TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Déc 14p - Tuw do - Hanh phic

Ban 4n s6: 22/2019/HNGD-PT
Ngay: 19-6-2019
VIV ly hén, tranh chip vé nudi con
khi ly hén

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan — Chii toa phién toa: Ong Poan Hoai Tri

Cdc Tham phdn: Ong Nguyén Vin Truong

Ba Luu Thi My Huong

- Thu ky phién toa: Ong Pham Vin Tan - Thu ky Toa an nhan déan tinh
Binh Duong.

_- Dgi dién Vién kiéng sdat nhdan déan tinh Binh Dwong tham gia phién
toa: Ong Phan Van Loi - Kiém sat vién.

Ngay 19 thang 6 nam 2019 tai try s¢ Toa 4n nhén dan tinh Binh Duong
xét xu phic tham cong khai vy an thu 1y so 24/2019/TLPT-HNGD ngay 07 thang
5nam 2019 vé viéc “ly hon, tranh chap vé nui con khi ly hén”.

Do Ban an hon nhén va gia dinh so tham s6 04/2019/HNGD-ST ngay 28
thang 3 nam 2019 cta Toa an nhan dan huyén D bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 21/2019/QPPT-HNGD ngay 06
thang 6 nam 2019, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi H, sinh ndm 1984; ho khau thuong tru:
Khu pho 2, thi tran D; cho ¢ hi¢n nay: Khu pho 2, thi tran D, huyén D, tinh Binh
Duong.

- Bi don: Anh Nguyén Phudc D, sinh ndm 1979; dia chi: Khu phé 2, thi
tran D, huyén D, tinh Binh Duong.

- Ngwoi khang cdo: Nguyén don chi Nguyén Thi H.

NOI DUNG VU AN:

- Nguyén don chi Nguyén Thi H trinh bay: Chi H ~\/E}l anh D chung séng
v0i nhau tr nam 2005, hon nhan ty nguyén, c6 to chirc Ie cudi va dang ky ket
hon tai UBND thi tran D, huyén D, tinh Binh Duong vao ngay 24/6/2005.
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Qua trinh chung song hai vo chdng thuong xuyén mau thudn nhau, bat
d6ng quan diém song, anh b thuong xuyén udng rugu say Ve danh dap chi H,
hién hai vo chong khong con song chung, chi H da chuyén vé nha cha me rudt
sinh song tir thang 11/2018, doi song chung vo chong khong c6 hanh phiic nén
chi H quyét dinh lam don ly hon véi anh .

Qua trinh chung sdng, chi H va anh D ¢6 hai ngudi con chung tén Nguyén
Ping Hong L, sinh ngay 16/6/2006 va Nguyén DPing Phuc T, sinh ngay
16/4/2008. Chi H yéu cau duoc truc tiép nudi hai con chung va khong yéu cau
anh D cap dudng nudi con.

Chi H khong tranh chap, khong yéu cau Toa an giai quyét vé tai san
chung va ng chung.

Chtng ¢t ma chi H giao nop dé chimg minh cho yéu cau khoi kién: 01
don ly hon ngay 12/11/2018; 01 gidy chtrng minh nhan dan chi H (ban pho to ¢6
chung thuc); 01 s6 ho khau thudng tra cua chi H (ban pho to c6 ching thuc); 01
gidy ching nhan két hon (ban sao); 02 gidy khai sinh cta con chung tén Nguyén
Ping Hong L va Nguyén Ding Phac T (ban sao); 01 quyét dinh dinh chi giai
quyét vu an (ban pho to); 01 ban tir khai ctia nguyén don; 01 don dé nghij xac
nhan chd & hop phap cia nguyén don; bang luong thang 10/2018, 11/2018,
12/2018 ciia nguyén don. Ngoai ra, chi H khéng cung cap chtng ctr hay trinh
bay ¥ kién gi khéc.

- Bi don anh Nguyén Phudc D trinh bay: Anh D thong nhat voi 10 trinh
bay cta chi H vé qua trinh chung song tir nam 2005, ‘'hon nhan ty nguyén, co t6
chtrc 18 cudi va ding ky két hon tai UBND thi tran D, huyén D, tinh Binh
Duong vao ngay 24/6/2005.

Qua trinh chung séng vo chong c¢6 xay ra mau thuan, cy thé: Nhiing nim
gan day do chi H cong viéc co quan nhiéu nén chi H it ¢6 thoi gian lo cho gia
dinh, it an com nha, thudng xuyén vé tré, khong lo cho con di hoc, chi H chi
xem nha 1a noi tam bg nén gitra hai vo chdng xay ra gy gb, anh B ¢6 hanh vi
16i chi H tir trén giudng xudng dat dé noi chuyén (viéc ndy xay ra nhiéu lan do
chi H khong chiu néi chuyén). Do cong viéc nén anh P phai tiép khach nén co
udng rugu. Sau khi udng rugu xong thi anh B vé nha, luc khoe thi anh B xem
tivi hoac noi chuyén véi chi H, khi mét thi anh b di ngu. Thang 11/2018, do
gitta anh b va chi H xdy ra méu thuan khong tu giai quyet dugc nén chi H don
vé nha cha me rudt cua chi H sinh song. Anh D co dén nha cha me chi H noi
chuyén vé&i cha me va chi H nhung chi H van khong dong y quay vé. Tir thang
11/2018 dén nay, anh B va chi H da khong con séng chung véi nhau.

Tda 4n c6 cho thoi gian dé hai vo chong hoa giai doan ty véi nhau. Trong
thoi gian d6, anh B ¢6 dén nha me chi H nho tac dong nhung khong ¢ két qua,
riéng chi H thi anh B khong gip noi chuyén duoc. Mic du cude sdng co xay ra
nhiéu mau thuin nhung anh P cho rang chua dén mirc trim trong, anh B van
con thuong vo, thuong con va mudn gia dinh doan tu nén anh D khong dong ¥
ly hon.
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Qua trinh chung sdng, anh B va chi H c¢6 02 con chung tén Nguyén Ding
Heng L, sinh ngay 16/6/2006 va Nguyén Ding Phuc T, sinh ngay 16/4/2008.
Néu Toa an giai quyet cho ly hén thi anh P yéu cau duogc nudi ca hai con va
khong yéu cau chi H cap dudng nuéi con.

Anh D ciing khong tranh chap, khéng yéu cau Toa an giai quyét vé tai san
chung va ng chung.

Chung ctr ma anh P giao ndp 1a ban ty khai ngay 25/01/2019; 01 Giay
chting nhan quyén st dung dit s6 BD 608738 dimg tén Nguyén Phudc D (ban
sao y); bang thanh toan tién lwong thang 11/2018, 12/2018, 01/2019 ctia UBND
thi trAn D (ban sao y). Ngoai ra, anh D khong cung cép chimg ctr hay trinh bay ¥
kién gi khac.

- Qué trinh tham gia giai quyét vu an tai Toa 4n hai con chung trinh bay:

Y kién chau Nguyén Pang Hong L: Khi cha va me ly hon, khong chung
séng véi nhau thi chau L ¢6 nguyén vong dugc séng chung véi me 1a chi H.

, Y kién chau Nguyén Ping Phic T: Khi cha va me ly hon, khong chung
song v&i nhau thi chau T ¢6 nguyén vong dugc song chung véi me la chi H.

Tai Ban 4n hon nhan va gia dinh so thim sb 04/2019/HNGD-ST ngay
28/3/2019 ctia Toa an nhan dan huyén D, tinh Binh Duong tuyén xir:

1. Chap nhan yéu cau khoi kién cia chi Nguyen Thi H d6i voi anh
Nguyén Phudc D vé viéc “ly hén, tranh chip vé nudi con”

1.1 Vé quan hé hon nhan: Chi Nguyén Thi H du(_)’c ly hon véi anh
Nguyen Phudc D.

1.2, Vé con chung va cap dudng nudi con: Chj Nguyen Thi H dugc quyén
tryc tiép cham soc, nudi dudng con chung tén Nguyen Dang Phtic T, sinh ngay
16/4/2008. Anh Nguyen Phudc D duoc quyén truc tiép chim soc, nudi dudng
con chung tén Nguyén bang Hoéng L, sinh ngay 16/6/2006. Ghi nhén sy ty
nguyén cta chi H va anh D vé viéc khong yéu cau cip dudng nudi con.

Hai bén duoc quyén thim nom, chim séc, gido duc con chung theo quy
dinh phap luat. Nguoi khong truc tiép nudi con cd quyén, nghia vy thim nom
con ma khong ai dugc can tro. Truong hop nguoi khong truc t1ep nudi con lam
dung viéc thim nom con dé can tré hodc gay anh huong xau dén viéc trong nom,
chiam soc, nudi dudng va gido duc con thi ngudi truc tiép nudi con cd quyén yéu
cau Tda an han ché quyén thim nom con cua ngudi d6. Vi loi ich cia con, Toa
an c6 thé quyét dinh thay doi nguoi tryc tiép nudi con va mirc cap dudng nudi
con khi ¢ don yéu cau.

1.3. V& tai san chung va ng chung: Puong sy khong tranh chap, khong
yéu cau giai quyéet nén khong xem xé&t.

Ngoai ra Toa an cap so tham con tuyén vé an phi va quyén khang cao cho
cac duong su.

Sau khi xét xir so thim, ngay 10/4/2019 chi H c6 don khang céo. Noi
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dung khang céo: Khang c4o 01 phan ban an so tham, dé nghi Toa an cap phc
tham xem xét giao 02 con chung cho chi H truc tiép nuoi.

Tai phién toa phic tham, nguyén don giit nguyén yéu cau khoi kién, git
nguyén yéu cau khang cdo. Cac duong sy khong thoa thuan duoc véi nhau ve
viéc giai quyét vu an.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhimg ngudi tién hanh t6 tung da thuc hién dung quy dinh
cua Bo luat T tung dan su vé phién toa phac tham. Nguyén don, bi don thyc
hién quyén va nghia vu dung theo quy dinh cua B0 luat T tung dan su; duong
su khang cao trong thoi han luat dinh.

Vé ndi dung: Toa an cdp so tham quyet dinh giao chau Nguyén bang
Hong L, sinh ngay 16/6/2006 cho anh B tryc tiép nuoi dudng, giao chau Nguyén
Ping Phuc T, sinh ngay 16/4/2008 cho chi H truc tiép nudi dudng. Viéc Toa an
cap so tham chi cin ctr vao nguoén thu nhap cta chi H 2.800.000 dong/thang lam
viéc hop dong tai Hoi ngudi cao tudi huyén D dé cho rang nguén thu nhap thap
khong dam bao diéu kién nudi con nén giao chau L cho anh B nudi dudng 1a
khong dam bao. Boi 1& khong thé mic dinh 1y ngudn luong co ban cta nha
nude lam ngudn thu nhap chinh nhu Toa an nhan dinh vi ngoai thu nhap trén chi
H con c6 cac ngudn thu nhép tir cac cong viée khac. Tai blen ban lay ¥ kién cta
hai chau, nguyén vong cua chau L va chau T déu mudn séng voi me, nhu vay
cho thay chi H ludn gan giii va chim soc tot cho hai chau, hon nita tir nho hai
chau séng chung voi nhau viéc giao mdi ngudi nudi mdi chau lam anh huong
dén tam ly, diéu kién song cia hai chau nén can giao hai con chung cho chi H
nudi dudng 1a c6 co sd. Khang cdo ctia nguyén don 1a ¢ cin cit chip nhan yéu
cau khang cao cua nguyén don. Do d6 dé nghi Hoi dong xét xtr stra an so tham
theo hudng giao 02 con chung cho chi H nu6i dudng.

Sau khi nghién ctru cac ching ctr c6 tai hd so da dugc tham tra tai phién
toa, can cur két qua tranh tung, ¥ kién cua Ki€ém sat vién;

NHAN PINH CUA TOA AN:

[1] Chi Nguyén Thi H va anh Nguyén Phuéc B ¢6 dang ky két hon tai
UBND thi trdn D, huyén D, tinh Binh Duong vao ngay 24/6/2005. Do vay, hoén
nhan giira chi H va anh D 1a hop phap. Viéc Toa 4n so thim xét xir va quyet
dinh cho chi H ly hén vé6i anh B cac duong su khong c6 khang cdo, Vién Kiém
sat khong c6 khang nghi nén phat sinh hi€u lyc phap luat.

[2] Xét yéu cau khang cdo cta chi H vé viéc tranh chap nudi con chung:
Trong qué trinh chung séng, chi H va anh B ¢6 02 con la chau Nguyén Ding
Hong L, sinh ngay 16/6/2006 va chau Nguyén Pang Phuc T, sinh ngay
16/4/2008. Méc du hi¢n nay 02 chau L va T dang song cung anh B. Tuy nhién
nguyén vong cua 02 chau la duoc song voi me 1a chi H. Xet thay chéu L da 13
tudi, chau T 11 tudi nén da nhan thirc dugc phan nao vé cudc song cua ban than
khi duoc song v61 me hoac voi cha. Hon nitra, tai Toa an cap phuc tham, chi H
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cung cip chimg ctr méi cho Toa 4an 13 nhitng don thudc, gidy ra vién thé hién
anh D c6 tién st bi bénh rdi loan tdm than. Theo chi dinh cua bac si thi anh B
khong dugce udng ruou va phal giam thudc 14, tuy nhién chinh anh D thira nhén
van di udng ruou. Nhu vay viéc Toa an so tham giao chau L cho anh B tryc tiép
nudi dudng 1a chua dam bao quyén loi vé moi mit cta chau L nhu quy dinh tai
Dleu 81 Lut Hon nhan va gia dinh. Ngoai ra, Toa an so tham chi can c vao so
tién luong cua chi H duogc chi tra dé xac dinh kha nang nudi con cua chi H la
khéng chinh xac, boi viée nudi con tot khong phai chi do co diéu kién tai chinh
ma con nhiéu yéu té khac nhu: Su quan tdm, tinh thuong yéu; méi truong song;
tinh cach nguoi nudi dudng... C6 mat tai phién toa phuc tham, chau L va chau T
bay to nguyén vong dugc song voi me 1a chi H. Vi vay, chi H khang cao dé nghi
duoc truc tiép nudi dudng chau L 14 c¢6 co s¢ chap nhén.

[3] Y kién ctia Kiém sat vién dé nghi sira ban 4n so tham 1a c6 co sé chap
nhan.

[4] V& an phi phuc thAim: Do yéu cau khang cdo dugc chdp nhin nén
nguyén don khong phai nop.

Vi cac lé trén,

QUYET PINH:

Cin cr khoan 2 Dicu 148, khoan 2 Piéu 308, bicu 309 va bicu 313 cia
B0 luat T tung dan su;
~ Can ctr Dieu 29 cua Nghi quyét s6 326/UBTVQH ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop quan Iy
va st dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khang céo ctia nguyén don chi Nguyén Thi H.

2. Sira ban 4n Ban 4n hon nhan va gia dinh so thim s6 04/2019/HNGD-
ST ngay 28/3/2019 ctia Toa an nhan dan huyén D, tinh Binh Duong.

2.1. Chap nhén yéu cau khéi kién ciia chi Nguyén Thi H ddi voi anh
Nguyén Phudc D vé viéc “ly hon, tranh chap vé nuoi con khi ly hén”.

Vé quan hé hén nhan: Chi Nguyén Thi H dugc ly hon véi anh Nguyén
Phudc D.

Vé con chung va cdp dudng nudi con: Chi Nguyén Thi H duoc quyén truc
tiép cham soc, nudi dudng 02 con chung: Chau Nguyén Pang Phic T, sinh ngay
16/4/2008 va chau Nguyen Dang Hong L, sinh ngay 16/6/2006. Ghi nhén sy tu
nguyén ctia chi H vé viéc khong yéu cau anh Nguyén Phuéc B cip dudng nudi
con.

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén, nghia vy tham
nom con ma khong ai duoc can tr¢. Truong hop nguoi khong truc tlep nudi con
lam dung viéc tham nom con dé can tré hodc gy anh hudng Xau dén viéc trong
nom, chim soc, nudi dudng va gido duc con thi ngudi truc tiép nudi con co
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quyén yéu cau Toa an han ché quyén tham nom con cua nguoi do. Vi loi ich cua
con, Toa an cd thé quyét dinh thay doi nguoi truc ti€p nudi con va mirc cap
dudng nuodi con khi c6 don yéu cau.

Vé tai san chung va no chung: Puong sy khong tranh chap, khong yéu
cau giai quyet nén khong xem xét.

2.2. V& an phi hon nhén gia dinh so thém Chi Nguyén Thi H phai nop sO
tién 300.000 dong (ba tram nghin dong) tién an phi hon nhan gia dinh so tham,
dugc khau trir vao sd tién 300.000 ddng (ba trim nghin dong) tién tam Gng an
phi hén nhan gia dinh so thim d3 ndp theo Bién lai thu s6 AA/2016/0012738
ngay 25 thang 12 nam 2018 cua Chi cuc Thi hanh &n dan sy huyén D, tinh Binh
Duong.

3. An phi phtic tham: Chi Nguyén Thi H khong phai nop. Hoan tra so tién
300.000 dong (ba trim nghin dong) tam tng 4an phi di ndp theo Bién lai s6
AA/2016/0031405 ngay 10/4/2019 cua Chi cuc Thi hanh an dan sy huyén D,
tinh Binh Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; A AN _ ’ i .

- Chi cuc THADS huyén D: THAM PHAN — CHU TOQA PHIEN TOA
- TAND huyén D;

- Céc duong su;

- Luu: H so, HCTP, Toa GD&NCTN. (Pa ky)

DPoan Hoai Tri



