TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap - Tw do - Hanh phuc

Ban an s6: 07/2022/KDTM-PT
Ngay: 28/9/2022
V/ v:Tranh chdp Hop dong
mua ban hang hoa R
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chui toa phién toa: Ong Hoang Quy Stu

Céac tham phan: Ong Nguyén Vin Qué, ba Nguyén Minh Ly

- Thu ky phién toa:Ong Dao Bao Vinh, Thu ky Toa an nhan déan tinh Thai Nguyén

- Dai dign Vign kiém sat nhan dan tinh Thai Nguyén: Ong P& Quang
Chung, Kiém sat vién.

Ngay 28 thang 9 ndm 2022, tai Hoi truong xet xi Toa an nhan dan tinh
Thai Nguyén, xet xu phuc tham cong khai vu an Kinh doanh thuong mai thu ly
so 04/2022/KDTM-PT ngay 03/8/2022,v¢ viéc tranh chap Hop dong mua béan
hang hoa

Do ban &n Kinh doanh thuong mai so' tham s6 05/2022/KDTM-ST ngay
22/6/2022cua Toa an nhan dan thanh pho TN c6 khang céo.

Theo quyét dinh dua vu an ra xét xt s6 50/2022/QD-PT ngay 31/8/2022,
gitra cac duong su:

Nguyén don: Cong ty TNHH Bayer VN; Dia chi: L6 118/4, Khu cong nghiép
LB hi¢n dai Amata, phuong LB, thanh ph6 BH, tinh Pong Nai.

Pai dién theo phap luat: Ong INGO BDB ; Chirc vu: Tong giam doc

Pai dién theo uy quyén: Ba Luong Tran Huong D, sinh nam 1994; Pia chi: S6
159, NVL, phuong ND , quan HC , TP. BN ; c6 mat

Nguweoi bdo vé quyén va loi ich hop phdp cho nguyén don: Luat su Nguyén Duy
T, Cong ty Luat TNHH Lé Nguyén, Chi nhanh tai Da Nang, Doan Luat su thanh pho
Ho6 Chi Minh; ¢6 mat.

Bi don: Cong ty b phﬁn giéng cay tréng TN.

Dia chi: S6 423 A, t6 15, phuong PDP, thanh phd TN, tinh Thai Nguyén.

bai dién theo phép luat: Ba Ng6 Thi L; chue vu: Chu tich Hoi dong quan tri kiém
Giam doc; vang mat

Dai dién theo iy quyén: Ong Nguyén Quyét Th, sinh nim 1992; ¢6 mat
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Dia chi: S6 149, dudng TD, phuong TD, thanh phd TN, tinh Théai Nguyén.
Ngueoi lam chieng:

_1.Ba Cu Thuy O, sinh ndm 1963; Nguyén Giam ddc Cong ty c6 phan gidng ciy
trong TN, hién dang chép hanh an phat tu tai Trai tam giam Cong an tinh Thai
Nguyén; vang mat

2. Ong Bui Ngoc T1, sinh nim 1961; Nguyén Giam ddc Cong ty co phan giéng

cay trong TN, hién dang chap hanh an phat tu tai Pdi 1, phan trai s6 1, Trai giam Phu
Son 4. Bo Cong an; vang mat.

3. Ong Tran Van K, sinh ndm 1981; Vémg mat

Dia chi: Xém Nudc 2, X4 QT , thanh phd TN, tinh Thai Nguyén

4. BaN6ng Thi T2, sinh ndm 1976; ving mit

Dia chi: T6 2, phudng QT2, thanh phd TN, tinh Thai Nguyén
NOI DUNG VU AN:

Nguyén don Cong ty TNHH Bayer VN trinh bay:

Ngay06/5/2014 Cong ty TNHH Bayer VN (goi tat 1a Cong ty Bayer VN)
va Cong ty c6 phan giéng cay trong TN (goi tit 1a Cong ty giong cay trong), dai
dién theo phap luat 6ng Bui Ngoc T1 ky hop dong mua ban hang héa sb
18/2014/ BCS — CP& SEEDS dé mua ban hat giéng lua lai. Danh sach san
pham, quy cach dong goi, bang gia va cac diéu khoan vé chiét khdu hoa hong,
giao nhan hang, phuong thirc thanh toan theo cac phy luc cta hop dong kém
theo.

Theo phiéu giao hang ngiy 24.4.2015, ngay thuc te glao nhén hang
11/5/2015, Céng ty Bayer VN giao cho Cong ty giong ciy trong sb luong gidng
lUa lai 375 bao x 32 kg/ bao = 12.000kg x 131.250d/ kg = 1.575.000.000d (Chua
co thué VAT). Cong ty Bayer VN da chlet khau cho Céng ty Gidng ciy trong sb
tién 47.250.000d, s6 tién Cong ty gidng cay trong phai thanh toan cho Céng ty
Bayer VN 1a 1.527.750.000d. Cong ty Bayer VN da xuat hoa don gia tri gia ting
s6 0024774 ngay 24/4/2015 trong d6 ghi rd thoi han thanh toan 13 ngay
04/5/2015.

Ccong ty gibng cdy trong di thanh toan cho Cong ty Bayer VN
183.913.320d, con lai 1.343.836.680 dong chua thanh toan. S tién trén da duogc
cac bén ddi chiéu tai bién ban ddi chiéu cong no ngay 15.4.2016. Sau d6 Cong ty
gidng cdy trong dd co nhiéu van ban khat no nhung van khong thyc hién.

Cong ty Bayer VN yéu cau Toa 4n budc Cong ty giéng cdy trong phai
thanh toan khoan tién mua hang con thiéu la: 1.343.836.680d6ng; b tién phat vi
pham nghia vu thanh toan tinh trén tong s6 tién cham thanh toan 1a 107.506. 934
dong; so tién 1di cham thanh toan tinh trén ng goc tir 01/6/2015 dén thoi diém
thanh toan xong, theo mirc 13i suat bang 150% 13i suat co ban do Ngan hang nha
nudc Viét Nam quy dinh 1a 9%/mnam.



Céng ty c6 phan giong cdy trong TN trinh bay:

Pbi véi yéu cau khoi kién doi s tién no gdc con thiéu ciia Cong ty Bayer
VN: bé nghi Hoi ddng xét xir can clr vao cac tai liéu ching clr trong hoé so dé
giai quyét, vi ban lanh dao cii ciia Cong ty giéng cay trong da bi két an tu va di
chap hanh 4n nén khong ban giao lai cho lanh dao méi cta Cong ty bat ky tai
lidu nao lién quan dén viéc ky két cac hop dong kinh té va viéc thanh toan cac
don hang theo cac hop dong.

Déi v6i yéu cau doi tién 131 va tién phat vi pham cham thanh toan, Cong ty
gidng cay trong khong nhat tri tra tién 1ai va tién phat vi pham cham thanh toén vi:

Tai diém 3.1.1 coa Hop dong sé 18/2014/ BCS — CP& SEEDS ngay
06/5/2014 quy dinh thoi han thanh toan dugc ghi cu thé trén mdi héa don ban
hang. Hoa don gia trj gia ting s 0024774 ngay 24/4/2015 phia Cong ty Bayer
VN khong ching minh dugc da giao cho Cong ty gidng cay trong vao ngay nao,
do vay Céng ty gidng ciy trong chua nhan dugc héa don GTGT, chua dén thoi
han thanh toan, nénkhong phai chiu phat do cham thanh toan va 1ai cham tra.

Mit khac hoa don gia trj gia ting sb 0024774 ngay 24/4/2015 do Cong ty
Bayer VN giao nop cho Toa an la khong hop 1€, vi day 1a ban hang theo hop
dong, khong phai ban hang qua dién thoai, trén hoa don khong c6 chir ky cua
nguoi dai dién theo phap luat cua cong ty. Ong Pinh Minh Thl (nguodi ky tén
trén hoa don) khong phai la dai dién theo phap luat va phia Cong ty Bayer VN
cting khong chimg minh dugc 6ng Thang la dai dién theo uy quyén cua Cong ty
Bayer VN. Bén mua hang la Cong ty giong cay trong ciing khong c6 chir ki
trong hoa don, da vi pham diém d khoan 2 biéu 16 Thong tu 39 cua Bo Tai
chinh quy dinh truong hop mua hang qua dién thoai méi duge dong dau mua
ban qua dién thoai. Trong cac bién ban doi chieu cong ng do ba Cu Thuy O,
Giam doc cii cua Cong ty ky khong c6 muc tinh tién phat, tién 1ai qua han do
cham thanh toan.

Tai ban an Kinh doanh thuong mai so thém s6 05/2022/KDTM-ST ngay
22/6/2022 Toa an nhan dan thanh pho TN da quyét dinh:

~ 1. Chap nhén yéu cau khoi kién ctia Cong ty TNHH Bayer VN doi véi Cong ty
cO phan giong cay trong TN.

Bugc Cong ty cb phan giéng cay trong TN phai tra cho Cong ty TNHH Bayer
VN tong s tién con no theo Hop dong mua ban s6 18/2014/ BCS — CP& SEEDS
ngay 06/5/2014 tinh dén ngay xét xir so tham 13 2.731.851.989 dong, trong do:

- No gbc 1a: 1.343.836.680d (Mot ty ba trdm bbén muoi ba triéu tam trim ba
muoi sau nghin sdu tram tdm muoi dong).

- Tién phat vi pham nghia vu thanh toan la: 107.056.934d(‘§ng (Mot tram linh
bay triéu khong tram ndm muoi sau nghin chin tram ba muoi tu dong);

- Lai cham thanh toan 1.280.508.37Sd§ng (Mot ty hai tram tdm muoi tri¢u nam
trdm linh tdm nghin ba tram bady muoi 1dm dong).



2. Cong ty cb phan glong cay trong TN con phai tiép tuc chiu khoan tién 13i
chm thanh toan tinh trén s6 ng goc ké tir ngay xet xu so tham dén khi thanh
toan xong theo 13i suat thoa thudn trong Hop dong mua ban 1a 150% lai suit co
ban do ngan hang nha nudc Viét Nam quy dinh.

Ngoai ra ban an so tham con quyét dinh vé an phi va quyén khang cao cua
cac duong su.

Ngay 06/7/2022 bi don Cong ty gidng cay trong c6 don khang céo toan bo
ban an so tham. Cin cir khang cao bi don cho rang: Toa an cap so thAm chua
1am rd don gia mua hang c6 dugc hai bén thong nhit khong dé xac dinh sb tién
ng goc. Hoa don sb 0024774 ngay 24/4/2015 khong c6 con ddu ciia Cong ty
Bayer dugc 1ap trai phap luat, chua giao cho bén mua hang, nén vo hi¢u. Trong
bién ban dbi chiéu cong no ngay 15/4/2016 va ngay 06/10/2015 chi c6 xac nhan
du no gbe khong c6 khoan du no 14i va tién phat.

Tai phién toa phuc tham: Dai dién theo uy quyén cta Cong ty glong Cay
trong rat mot phan khang cao vé khoan tién mua ban hang hoa con thiéu. Dé
nghi Toa an cap phtc thim  khong chap nhan yéu cau khoi kién cua Cong ty Bayer
VN vé viéc doi Cong ty gidng cay trong tra khoan tién 13i, tién phat theo hop dong
mua ban hang hoa.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén phat biéu quan diém:
Tham phan chu toa, Hoi dong xét xur va cac duong sy chap hanh dang céc quy
dinh cia Bo luat t6 tung dan syu. Vé duong 16i giai quyét vu an, deé nghi Hoi dong
xét xir khéng chap nhan khang cao cua bi don Cong ty co phan giéng cay trong
TN, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

_Sau khi nghién ctru cac tai li€u , chimg ctr co trong h so vu an da duoc
tham tra tai phién toa, cdn ctr vao ket qua tranh tung tai phién toa, sau khi nghe
dai dién Vién kiém sat phat biéu y kién, Hoi dong xét xur nhan dinh:

Vé thui tuc t6 tung:

[1] Bi don Cong ty ¢6 phan giong cay trong khang c4o trong han luat dinh, da
nop tam ung an phi phuc tham hop 1€ duoc xem xét theo trinh tu phuc tham.

[2] Tai phién toa phic tham, bi don Cong ty gidng céy trong rit mot phan
khang cao ve khoan tien mua ban hang hoa con thicu. Can ctr khoan 3 bicu 289 B
luat t6 tung dan su, Hoi dong xét xir dinh chi xét xir phic tham doi véi phan rat
khéng cao cua bi don.

Vé ngi dung:

~ Xét yéu cau khoi kién va noi dung khang co cua bi don Cong ty c6 phan
giong cay trong TN, thay:

[3]Ngay 06/5/2014 Cong ty Bayer VN va Cong ty giong cdy trong, dai dién
theo phap luét 0ng Bui Ngoc T1, chirc vu Giam doc ky hgp dong mua béan hang

héa s6 18/2014/ BCS — CP& SEEDS noi dung hop dong thé hién Cong ty
Bayer VN bén hat gidng lua lai cho Cong ty giéng cay trong, voi cac diéu khoan
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vé dit hang, giao hang, ‘kiém tra hang hoa, phuong thic thanh toan, phat vi
pham ‘nghia vy, khoan tién 1ai do cham thanh toan. Cé danh sach cac phu luc
hop dong kem theo.

Theo Phy Iyc 1 kém theo hgp ddng vé danh sach san pham, quy cach dong
g6i va bang gia va Bang gia san pham hat giéng lGa lai ap dung cho cac tinh
Mién Béc tir ngdy 01/4/2014 thi hat gidng lua lai cac bén giao nhan véi mirc 0,8
kg gia 105.000 dong, twong umg véi 131.250 dong/1kg. Pon gia nay phu hop
véi don gia ghi trong hoa don ngay 24/4/2015.

[4] Theo Phiéu giao hang dé ngay 24/4/2015, dén ngay 11/5/2015 Coéng ty
Bayer VN d3 giao cho cong ty gidng cdy trong sb luong hang hoa 1a 375 bao
tuong duong 12.000 kg giéng lta lai ARIZE B-TE1 40X800GR BAG VN x véi
don gia 131.250d/1kg thanh tién 13 1.527.750.000 déng. Theo bién ban ddi chiéu
cong no ngay 15/4/2016, Cong ty Gidng ciy trong da thanh toan cho Cong ty
TNHH Bayer VN s6 tién 183.913.320d, con lai s6 tién 1.343.836.680 dong chua
thanh toan.

~ Toaan cap so tham chdp nhan yéu cau khoi kién ctia nguyén don, bugc Cong ty
giong cdy trong phai thanh toan cho cong ty Bayer VN so tién mua hang con
thieul.343.836.680 dong la c6 can cu.

Vé néi dung khing cdo khong nhdt tri khodn tién phat vi pham va khodn
tién lai do chdm thanh todn:

[5] Xét thay: Tai Muc 2.3 Diéu 2 ctia Hop dong mua ban ve chimg tir giao nhan
hang cac bén thoa thuan: Chimg tir giao nhan hang bao gdm Phiéu xuat kho, Phiéu
Giao hang, Hoa don Gia tri gia tang va cac chung tir khac 6 lién quan do bén ban phat
hanh dugc giao cung voi moi don hang. Ngay 11/5/2015 Cong ty giéng cay trong ky
nhan hang trén Phiéu giao hang dé tiéu thu san pham trén thi truong, tir d6 dén nay
khong co bét ctr khiéu nai nao cho rang chua nhan dugc hoa don Gia tri gia tang. Sau
khi nhan hang ngay 11/5/2015, ngay 27/11/2015 Cong ty giéng ciy trong da chuyen
khoan tra Cong ty Bayer sd tién 100.000.000 dong. Trong cac bién ban ddi chiéu cong
no ngay 15/4/2016 va ngay 06/10/2015 ba Cu Thuy O,nguyén Gidm doc Cong ty da
ky xac nhan khoan ng néu trén. Nhu vay, thé hién Cong ty gibng cdy trong da nhan
duogc hoa don gia tri gia tang, moi b1et duoc tong so tién phai tra, 80 tién duogc chiét
khau, s tién da tra va xac nhén s tién con no. Pai dién theo uy quyen cua bi don cho
rang chua nhan dugc hoa don gia tri gia ting, nén chua phat sinh nghia vu tra tién,
khong nhat tri tra khodn tién 13i va tién phat do cham thanh toan 1a khong c6 can ci.

[6] Tai muyc 3.2.1 Piéu 3 cua hop dongsd 18/2014/ BCS — CP& SEEDS céc
bén co thoa thuan, bén ban co quyén ap dung mirc phat vi pham nghia vu thanh
toan 1a 8% trén tong sb tién cham thanh toan d6i véi bén mua ké tir ngdy thir
nhat sau ngay cham thanh toan. Noi dung thoa thuan vé viéc phat vi pham do
cham thanh toan trong hop dong phu hop voi quy dinh tai Piéu 300 va 301 Luat
thurong mai nén Toa an cép so tham budc Cong ty gidng cdy trong phai chiu
phat s6 tién cham thanh toan 13 ¢ can cir.

[7] Tai myc 3.2.2 Diéu 3 cua hop ddng cac bén thoa thuin muc 14i cham
thanh toan bang 150% lai suat co ban do Ngan hang Nha nudc Viét Nam quy
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dinh tai thoi diém bén ban tinh 131 cham thanh toan dbi véi tong sb tién cham
thanh todn va sb tién phat do chdm thanh toan tinh theo s6 ngay cham thanh
toan. Trong hoa don Gia tri gia tdng ghi 10 thoi han phai thanh toan la ngay
04/5/2015. Toa an cap so thim budc Cong ty gidng cdy trong phai tra khoan tién
1ai cham thanh toan cho Cong ty Bayer VN tir ngay 01/6/2015 dén ngay xét xir so
tham theo mtrc 13i suit co ban 9%/nam x 150% la dung quy dinh tai Diéu 306
Luat thuong mai nam 2005.

[8] Hoi dong Xét xur thay khéng c6 can ci chap nhan khang céo cua bi don
Cong ty cb phan gidng cay trong TN.

[9] V& an phi: Puong su phai chiu an phi theo quy dinh cua phap lut.

Tu nhitng phén tich néu trén;

QUYET PINH:

Can cu khoan 1 Diéu 308 Bo ludt t6 tung dan sy, khong chap nhan khéang
cao cua bi donCdng ty c6 phan giong cay trong TN; Gitr nguyén ban an ban an
Kinh doanh thuong mai so tham s6 05/2022/KDTM-ST ngay 22/6/2022 cua Toa
an nhan thanh pho TN, tinh Thai Nguyén.

Ap dung Biéu 50, Picu 55, Diéu 300, Piéu 301, 306 Luat throng mai, Dicu
26 Luét thi hanh an Dén su; Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mac thu, mien, giam,
thu, nop, quan ly va str dung an phi va € phi Toa an;

Tuyén Xu:

l. Cl}ép nhén yéu cau khoi kién cua Cong ty TNHH Bayer VN dbi voi
Cong ty c6 phan giong cdy trong TN.

1.1. Bugc Cong ty o phan glong cdy trong TN tra cho Cong ty TNHH Bayer
VN tong s tién con ng theo Hop dong mua ban s6 18/2014/ BCS — CP& SEEDS
ngay 06/5/2014 va Phiéu giao hang ngay 24/4/2015 tinh dén ngay xét XU O tham 14

2.731.851.989 dong (Hal 1y bay trdam ba muoi mot triéu tam tram ndm mot nghin chin
trim tdm muoi chin dong), trong do:

- No gdc 1a: 1.343.836.680dong (Mot 1y ba trdm bon muoi ba trigu tim trdm ba
mueoi sau nghin sau tram tam muoi dong).

- Tién phat vi pham nghia vy thanh toan la: 107.056.934d6ng (Mot tram
linh bay triéu khong tram nam muwoi sau nghin chin tram ba muwoi tw dong);

- Tién 13i cham thanh toan 1.280.508.375d6qg (Mot ty hai tram tam muoi triéu
nam tram linh tam nghin ba tram bay muwoi lam dong).

1.2. Cong ty c6 phan glong cay trong TN con phai tiép tuc chiu khoan tién
1ai chdm thanh toan tinh trén s6 ng goc tur ngay xet xur so tham dén khi thanh

toan xong theo muc 1ai suat thoa thuan trong Hop dong mua ban 1a 150% lai
suat co ban do Ngan hang nha nudc Viét Nam quy dinh.



2. V& an phi: Cong ty ¢ phan giéng cy trong TN phai chiu 86.637.039 d‘é)ng
(Tam mwoi sau triéu sau tram ba muoi bay nghin khong tram ba muoi chin dong)
an phi kinh doanh thuong mai so tham ndp ngan sach Nha Nudc.

Hoan tra Cong ty TNHH Bayer VN 32.523.000d6ng (Ba muoi hai tri¢u nam
tram hai muoi ba nghin dong) tam tmg 4n phi theo bién lai thu s6 0005026 ngay
17/4/2017 cua Chi cuc Thi hanh 4n dan sy thanh pho TN.

An phi phiic thim: Cong ty co phan glong cay trong TN phai chiu 2.000.000
d6ng 4an phi Kinh doanh thwong mai phtc tham, duoc trir vao 2.000.000 dong tam
g an phi phtc tham theo bién lai thu s6 0001340 ngay 18/7/2022 ctia Chi cuc Thi

hanh 4n dan sy thanh phd TN

Truong hop ban an quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &4n dan sy; thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: T.M HOI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; Tham phan - Chi toa phién toa

- TANDthanh phé TN:

- Chi cuc THADS TPTN;

- Céc duong su;

- Luu hd so vu an.

Hoang Quy Swru



THANH VIEN HQI PONG XET XUTHAM PHAN - CHU TOA PHIEN TOA

Nguyén Vin Qué Nguyén Minh Ly Hoang Quy Siru
Noi nhan: T.M HOI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; Tham phan - Chi toa phién toa

- TANDthanh phé TN;

- Chi cuc THADS TPTN;
- Cac duong su;

- Luu hd so vu an.

Hoang Quy Siu



