TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an s6: 197/2024/DS-PT

Ngay 02-5-2024 ‘

VIv Tranh chap quyén st dung

dat

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xi phac tham gom co:

Thédm phén - Chu toa phién toa: Ba Bing Thi Bong;

Céac Tham phan: Ong Tran Qudc Vii; 6ng Tran Tuin Vil.

Thuw ky phién toa: Ba Lé Quynh Anh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Pgi dién Vign kiém sat nhan dan tinh Tay Ninh tham gia phién toa:
Ba Nguyén Thi Bé Thi, Kiém sat vién.

Vao cac ngay 23 thang 4 va 02 thang 5 nam 2024, tai tru s Toa an nhan
dan tinh Tay Ninh xét xtr phuc tham cong khai vu an thy 1y s6: 258/2023/TLPT-
DS ngay 15 thang 8 nam 2023, vé viéc “Tranh chap quyén sir dung dat”.

Do Ban an dan sy so tham sd: 60/2023/DS-ST ngay 04 thang 7 nam 2023,
cua Toa an nhan dan thi xa Hoa Thanh, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 125/2024/QD-PT
ngay 07 thang 4 nam 2024, giira cac duong su:

- Nguyén don: Ba Mui Thi L, sinh nam 1962, cu trt tai: SO E, ap T, xa T,
thi xa H, tinh Tay Ninh. (c6 mat)

Nguoi dai dién theo uy quyén ciia ba Mui Thi L: Ong Lé Van H, sinh nim
1962, cu tri tai: Ap T, xa T, thi xa H, tinh Tay Ninh. (c6 mat)

Nguoi bao vé quyén va loi ich hop phdp ciia ba Mui Thi L: Luat su
Nguyén Van T, ciia Cong ty L6, thudc Poan Luat su tinh T. (c6 mat)

- Bi don: Chi Nguyén Thi Kim N, sinh nim 1978, cu tru tai: S6 nha H, ép
T, xa T, thi xa H, tinh Tay Ninh. (c6 mat)

Ngueoi dai dién theo ity quyén ciia chi Nguyén Thi Kim N: Chi Bui Thi
Hoa M, sinh nam 1973, cu tra tai: Khu pho L, phuong L, thi xa H, tinh Tay
Ninh. (c6 mat)

Ngueoi bdo vé quyén va loi ich hop phdp ciia chi Nguyén Thi Kim N:

+ Luat su Nguyén Vin R, ciia Vin phong Luat su Nguyén Vin R, thudc
Doan Luat su tinh T. (c6 mat)
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+ Luét su HO Duong L1, ctia Cong ty L7, thudc Poan Luat su tinh T. (c6
mat)
- Ngueoi ¢6 quyén loi, nghia vu lién quan:
+ Ong Lé Vin H, sinh nam 1962, cu tra tai: SO E, 4p T, x4 T, thi xa H,
tinh Tay Ninh. (c6 mat)
o Balé H?)ng B, sinh ndm 1956, cu tru tai: E, t6 F, 4p F, T, B, Thanh phd
Ho Chi Minh. (d€ nghi xét xtr vang mat)
+ Ba Lé& Thi X, sinh nam 1959, cu trt tai: E, 4p F, T, B, Thanh phd HO
Chi Minh. (d€ nghi xét xir vang mat)
+ Ong Nguyén Van C, sinh nam 1952, cu tr tai: Ap T, xd T, thi xa H,
tinh Tay Ninh. (c6 mat)
+ Ba Nguyén Thi P, sjnh nam 1955, cu tra tai: Ap T, xa T, th1 xa H, tinh
Tay Ninh. (d€ nghi xét xur vang mat)
+ Chi Nguyén Ngoc T1, sinh nam 1972, cu trii tai: SO F, dudng N, 4p G,
xa L, thi xa H, tinh Tay Ninh. (d€ nghi xét xr vang mat)
- Nguoi lam chung:
+ Ba Nguyén Thi L2, sinh ndm 1961, cu tru tai: 1, ép T, xa T, thi xa H, tinh
Tay Ninh.
+ Ong Pang Vin K, sinh nam 1964, cu tra tai: SO E, 4p T, xa T, thi xi H,
tinh Tay Ninh.
+ Anh Nguyén Van N1, sinh nam 1972, cu tra tai: A, ép T, xa T, th1 xa H,
tinh Tay Ninh.
+ Chi B4 Thi Thay O, sinh nim 1977, cu trt tai: SO E, 4p T, x T, thi x4 H,
tinh Tay Ninh.
+ Anh Nguyén Ngoc N2, sinh ndm 1973, cu trd tai: S6 A, ép T,xa T, thi xa
H, tinh Tay Ninh.
+ Anh Huynh Van R1, sinh nim 1977, cu tra tai: S6 B, 4p T, xa T, thi xa
H, tinh Tay Ninh.
+ Chi DPang Thi T2 (T3), sinh nim 1989, cu tra tai: SO E, 4p T, xa T, thi xa
H, tinh Tay Ninh.
+ Ong Nguyén Vin C1, sinh ndm 1966, cu tra tai: SO F, duong N, ép G, xa
L, thi xa H, tinh Tay Ninh.
+ Anh Dang Héng P1, sinh nam 1973, cu tra tai: S6 B, ép T,xa T, th1 xa H,
tinh Tay Ninh.
+ C)ng Nguyén Vin K1, sinh nam 1945, cu tra tai: SO A, ép T, xa T, thi xa
H, tinh Tay Ninh.
+ Ba Pham Thi L3, sinh ndm 1963, cu trti tai: S6 H, 4p T, xa T, thi xi H,
tinh Tay Ninh.
+ Ba Pham Thi L4, sinh ndm 1966, cu tra tai: S6 A, 4p T, xa T, thi xa H,
tinh Tay Ninh.
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Toa an khong tri¢u tap.
- Nguoi khdng cdo:
+ Ba Mui Thi L, la nguyén don.
+ Chi Nguyén Thi Kim N, 1a bj don.
NOI DUNG VU AN:

- Theo don khdi kién va trong qud trinh tham gia 10 tung, nguyén don
ba Mui Thi L va nguoi dai dién theo iy quyén ciia ba L 12 6ng Lé Van H trinh
bay:

Viao nim 1990 6ng Lé Vin T4 chuyén nhuong cho 6ng Nguyén Vian C
phan dit hoang hda, c6 dién tich hon 0,2 ha, toa lac tai 4p T, xa T, thi xa H, tinh
Tay Ninh, chua c6 gidy chimg nhan quyén sir dung dat, chuyén nhugng bang
gidy tay nhung da bi mat.

Ngay 06-02-1996 6ng Nguyén Van C chuyén nhuong cho vo chéng ba
Nguyén Thi S, 6ng Lé Vin D, bang gidy tay, ghi dién tich la 2.300 m?, ¢ v& tir
can trong do co6 ghi: Pong giap suoi; Tay gidp dat o ong Nguyén Vin N3.

Ngay 01-5- 2016 ba S chuyén nhuong cho ba Mui Thi L, bang glay tay,
ghi dién tich 2.200 m?, t& cin ciing 14 huéng Pong giap sudi; Tay giap dat ong
N3; ba L d3 nhan dat va st dung tir nam 2016 cho dén nay.

Vao ngay 15-8-2016, ba L yéu cau co quan chitc niang do dac lai dat dé
lam thi tuc dang ky thi xdy ra tranh chap voi ngudi co dat giap ranh 1a ong
Nguyén Vin N3, cha cia chi Nguyén Thi Kim N.

Ong N3 no6i véi ba S 1a dat ba S dang sir dung nam trong gidy ching nhan
quyén str dung dat ctia 6ng N3 nén yéu cau ba S tra lai tién cho ba L dé ban dat
cho 6ng N3 nhung ba S khdng dong y, van ban cho ba L; 6ng N3 yéu cau ba L
ban dat lai cho 6ng N3 nhung ba L ciing khéng dong y nén ong N3 khoi kién ba
S doi dat.

Toa 4n nhan dan huyén Hoa Thanh xét x{r so thim nhung ban an da bi
Toa an tinh Tay Ninh huy, Toa 4n nhan dan huyén Hoa Thanh dang giai quyét
lai vu an thi vao nam 2018 ba S va 6ng P chét, ngay 15-11-2019 Toa &n nhan
dan huyén Hoa Thanh dinh chi giai quyét vu an.

Nam 2020 6ng N3 lam thu tuc ting cho va sang tén dat cho chi N. Chi N
khai kién ba L yéu cau boi thudng tru xi ming va ciy tram trén dat bi pha.

Toa an da xét xir so tham, phic tham budc ba L bdi thuong tai san trén
dat, khong giai quyét vé dat.

Vi vay, ba L khoi kién chi N tranh chap quyén sir dung dat, qua do dac
thuc té 14 2.104,6 m°.

- Bi don chi Nguyén Thi Kim N va nguwoi dai dién theo iy quyén ciia chi
N la chi Bui Thi Hoa M trinh bay:

Chi Nguyén Thi Kim N Ia con 6ng Nguyén Van N3, chi N khong dong
y theo yéu cau khai kién ciia ba L. Ngudn gdc phan dat ba L dang tranh chap
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1a ciia 6ng N3 mua ciia 6ng L& Van T4. Khi mua, dat chua ¢ gidy ching nhan
quyén sir dung, hai bén c6 viét gidy tay, ong N3 ké khai dang ky da duoc cp
gidy ching nhan quyén sir dung dét, canh tic mot thoi gian sau dé cho thué.

Nam 2016, 6ng N3 phat hién v chong ba S, 6ng P sir dung mot phan
giap subi nén 6ng N3 khai ki¢n doi lai. Toa an nhan dan huyén Hoa Thanh xet
Xu, chap nhan mot phan yéu cau khoi kién ciia ong N3 d6i véi phan dién tich
nam trong gidy chimg nhan quyen sir dung cua ong N3, phan dién tich khong co
g1ay ching nhén thi khong giai quyét voi 1y do khong thudc tham quyén ciia Toa
an.

Ba S, 6ng D khang cdo, Toa 4n nhan dan tinh Tay Ninh hiy ban an so
tham, giao hd so vé cho Toa an nhan dan huyén Hoa Thanh xét xir lai. Do 6ng
D, ba S chét, nguoi thira ké duy nhat cta ba S, ong P 1a chi Nguyén Ngoc T1
khong tham gia t tung nén ong N3 rut don khai kién.

Niam 2020, ong N3 ting cho va da sang tén dat cho chi N, thil tuc ting cho
dung theo quy dinh phap luat. Ba L chat cay trén dat, nho try rao cua chi N nén
chi N khoi kién yéu cau boi thuong, Toa an xét xir chap nhan yéu cau cia chi N,
budc ba L boi thuong.

Ba L kién doi dat 1a khong dung, néu co quan chirc nang do dac lai dat bi
sai dién tich thi diéu chinh lai cho dung; néu ting dién tich thi chi N tu di ké
khai ding ky bo sung.

- Ngwoi c6 quyén lgi, nghia vu lién quan éng L& Van H trinh bay:

Ong 13 con ctia 6ng Lé Van T4 va ba Nguyén Thi S1. Ong T4, ba S1 d4
chét vao nam 2001, ngudi thira ké cta ong T4, ba S1 1a 03 nguoi con gdm co
6ng va ba Lé Hong B, ba Lé Thi X.

Phan dat ba L dang kién doi chi N 1a cta cha 6ng ban cho 6ng Nguyén
Van C, ban vao nam nao 6ng khong nha, sau d6 6ng C ban cho ba S, ong b; ba
S, 6ng B béan cho ba L, ba L str dung cho dén nay. Do dat chua c6 gidy ching
nhéan quyén st dung nén chi ban cho nhau bang gidy tay.

Tir giai doan xét xtr so thdm vu 4n nay ong 13 ngudi dai dién theo uy
quyén cta ba L, théng nhit theo yéu cau khoi kién cta ba L, yéu cau chi N giao
cho ba L dtng tén gidy chimg nhan quyén str dung d6i véi phan dat tranh chap.

Trong giai doan xét xir phuc tham, Toa an nhan dan tinh Tay Ninh dé thu
thap dugc ching clr ching minh phan dat ba L tranh chap di co gidy chung
nhan quyén st dung 6ng T4 dtng tén, viéc nay ong hoan toan khong biét.

Cha me ong c6 hon 10.000 m® dét tai 4p T, xa T, huyén H, khi con séng
cha me 6ng c6 ban cho 6ng N3 cha chi N 02 thtra d4t 1aa khoan 0,5 ha, ban bﬁng
gidy tay vi liic by gio dat chua ké khai dang ky. Ké bén dat lta ban cho 6ng N3
¢6 01 thira dién tich hon 0,2 ha dt trién sudi, cha 6ng ban cho ong C, nay ba L
dang tranh chép.

Phan dat lua con lai, sau khi duoc cap gidy, cha 6ng d3 ban cho nhiéu
nguoi khac nén gia dinh 6ng khong con dat tai khu vyuc nay. Gidy chting nhan
quyén st dung dat da giao cho nhitng ngudi mua dé ho lam tha tuc sang tén,
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nghi 14 dat di ban hét nén tir khi cha me chét dén nay chi em 6ng khong quan
tam nén khong biét thira dit ban cho 6ng C nam trong gidy dit cua cha ong 13
ong T4 dtng tén.

Sau khi duoc Toa an cap phuc thim cho xem ban pho to gidy dat 6ng di
hoi nhitng nguoi ¢4 mua va sang tén dat, ho tra 101 1a khong biét. Vi vay, ong
khong biét gidy dat hién con mat thé nao.

Ong xac dinh thira dat cha 6ng ban cho ong N3 1a dat thudc, trong laa
duogc; dat ban cho ong C 1a dat trién subi, triing ngap nude, ong C dao ao dip bd
nén dugc hién trang nhu hién nay, do dat d3 ban nén ong va cac chi ong khong
tranh chap, khong yéu cau gi.

- Ngwoi ¢ quyén lgi, nghia vu lién quan ba Lé Hong B, ba Lé Thi X: La
con cuia ong T4, ba S1, la chi 6ng H, d4 c¢6 van ban trinh bay giéng nhu ong H
trinh bay.

- Ngwoi ¢ quyén loi, nghia vu lién quan 6ng Nguyén Vian C trinh bay:

Phan dat ba L dang tranh chap vé&i chi N c¢6 ngudn gdc cua éng Lé Vin
T4.

Sau giai phong khoan 2-3 nam, 6ng T4 ban cho vo chong 6ng. Khi bén,
dat chua co gidy chimg nhan nén lam giay tay, dién tich 2,3 cong, gia 1.000.000
ddng, 6ng canh tac dén ndm 1996 ban lai cho ba S, ong D gia 7.000.000 dong.
Khi ban khong lam gidy to, ong giao gidy tay ban dat ctia 6ng va ong T4 1ap cho
ba S giit, ba S dao ao nudi c4, cat chodi nudi vit sau d6 ban cho ba L.

Ong x4c dinh dat tranh chap 12 cia ba L, 6ng va vo ong 1a ba Nguyén Thi
P khong tranh chap, khong yéu cau gi.

- Nguwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi P ¢é bdn tw
Khai nhuw sau:

Ba la vg 6ng Nguyén Vian C, théng nhét theo y kién 6ng C, khong tranh
chap, khong yéu cau gi.

- Ngwoi c¢é quyén lgi, nghia vu lién quan chi Nguyén Ngoc T1 trinh
bay:

Chi 14 con gai cia ba Nguyén Thi S, 6ng Lé Vian P, ba S va 6ng B da
chét, ngoai chi ra khong con ngudi thira ké nao khac. Ngudn gbc phan dat ba L
dang tranh chép la ctia cha me¢ chi mua cua 6ng C sau d6 ban lai cho ba L 1a that,
chi khong tranh chap, khong yéu cau gi.

- Ngwoi lam chirng, 6ng Nguyén Vin C1 trinh bay:

Ong 13 chong chi T1, ngudn goc phan dat ba L dang tranh chap véi chi N
1a cua cha me vo 6ng mua cua 6ng C, mua vao nam nao 6ng khong biét, khi mua
c6 viét gidy tay nhung sau khi cha me vo chét ong da lam mat gidy nay. Cha me
vo 6ng da sir dung dat khoang 10 nam, dao ao nudi ca, nuodi vit va trong mot sd
cdy tram sau d6 ban cho ba L, viéc mua ban c6 lam gidy tay 1a that, vo chdng
ong khong tranh chép, khong yéu cau gi.

- Ngwoi lam chirng, chi Dang Thi T2 trinh bay:
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Chi 1a chau dau cua ba S, cach day khoang hon 10 nam chi va chéng chi
tu tinh Soc Trang dén & 1am thué cho ba S, 6ng P. Vo chdng chi sdng trong cin
choi trén phan dat hién nay ba L dang tranh chap véi chi N, nudi ga, vit cho ba
S, chi c6 nghe ba S n6i mua phan dét nay cua ong C.

Khoang cudi nam 2019, ba S ban phan dét nay cho ba L nén vo chong chi
di noi khac. Trén dat khong c6 tai san gi cua chi, chi khong tranh chap, khong
yéu cau gi

- Nhitng ngwoi lam chirng khdc gom: Ba Nguyén Thi L2, 6ng Pang Vin
K, anh Nguyén Vin N1, chi D5 Thi Thay O, anh Nguyén Ngoc N2, anh Huynh
Van R1, anh Dang Hong P1, 6ng Nguyén Vin K1, ba Pham Thi L3 va ba Pham
Thi L4 trlnh bay giong nhau nhw sau:

Ngudn gdc phan dat ba L2 dang tranh chip véi chi N 1a ctia ong T4 ban
lai cho dng C, sau d6 6ng C ban lai cho ba S, 6ng B; ba S 6ng P ban lai cho ba
L2 Ia that.

- Bin dn Ddn sw so thim sé: 60/2023/DS-ST ngay 04 thdng 7 nim
2023, ciia Toa dn nhéin dan thi xi Hoa Thanh, tinh Tdy Ninh, quyét dinh:

Chép nhan mot phan yéu cau khoi kién cua ba Mui Thi L ddi véi chi
Nguyén Thi Kim N vé viéc budc chi N tra lai phan dat thira cii 456 (m6i 281), to
ban do cii 11 (mdi 35), toa lac tai: Ap T, xa T, huyén (nay 1a thi xa ) H, tinh Tay
Ninh.

Budc chi N tra lai cho ba L phan dat dién tich 813,7 m? (trong d6 co 180
m? 1 d4t hanh lang bao vé ngudn nudc) thudc thira dit cii 456 (méi 281), t& ban
d6 cii 11 (mai 35), ¢6 tir can: Dong giap sudi dai 42.60 m; Tay giap thira 457 dai
41.95 m; Nam giap thtra 465 dai 22.91 m; Bic giap muong nudce dai 9.62 m.

Kién nghi Co quan c6 thim quyén thu hdi Gidy chimg nhan quyén sir
dung dét s6 vao sb cap gidy GCN: SC13055 do So Tai nguyén va Mbi truong
tinh T cAp ngay 14-7-2020 cho chi N dé cép lai cho ba L, chi N nhu ban an.

Vé chi phi to tung: Budc chi N tra lai cho ba L 7.688.000 (bay triéu sau
trdm tam muoi tim ngan) dong.

V& an phi so tham: Chi N phai chiu 6.103.000 (sau triéu mot tram 1¢ ba
nghin) déng; mién an phi so tham cho ba L.

- Yéu cau khdng cdo ciia dwong su:

+ Ngay 12-7-2023, nguyén don ba Mui Thi L khéang céo, ndi dung: Dat
6ng Nguyén Van N3 mua cua 6ng L& Van T4 chi la 05 cong, Nha nude cap glay
chimg nhan quyén sir dung dét cho ong N3 vao ndm 1994 véi dién tich 6.370 m®
1a khong dting, da cap sang phan dat ong T4 ban cho 6ng C vao nam 1990, nim
1996 dng C ban cho ba S, nim 2016 ba S ban cho ba. Ranh dat tir trudc nim
1990 dén nay khong thay ddi, phan dat bén ba qua do dac hién trang sir dung 1a
2.412,4 m® nhung Tda 4n cp so thdm chi budc tra 813,7 m? 1a khong dang, yéu
cau Toa an cap phtc thim chip nhan toan bo yéu cau khoi kién cua ba.

+ Ngay 18-7-2023, bi don chi Nguyen Thi Kim N khang cao; ngay 18-8-
2023 khang cdo bd sung, ndi dung: Ong Lé Van T4 chuyén nhugng dat cho cha
chi 1a 6ng Nguyén Vin N3 ding trinh tu thu tuc theo quy dinh phap luat, 6ng N3
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da duoc cip gidy chung nhan quyen st dung dat tr nam 1994, dat chuyén
nhuong c6 huong Dong giap sudi. Ong T4 da chét, c6 con 6ng T4 12 6 ong Lé Van
H xac nhan. Bén ba L cho rang 6ng T4 chuyén nhuong cho dng Nguyén Vin C
nhung khong c6 chimg ct chimg minh; viéc 6ng C chuyén nhuong cho vo
chong ba Nguyén Thi S, 6ng Lé Vin D vio nam 1996, ba S chuyén nhuong cho
ba Mui Thi L vao nam 2016 1a khong cé can ctr. Toa an cip so tham chap nhan
mdt phan yéu ciu cia ba L, budc chi tra cho ba L 813,7 m* dét 1a khong c6 cin
clr. Yéu ciu sira ban an so tham, khong chép nhan toan b yéu cau khoi kién cua
ba L.
- Tai phién toa phiic tham: Ba Mui Thi L, chi Nguyén Thi Kim N gii

nguyén yéu cau khang cdo.

- Ludt sw Nguyén Van T trinh bay y kién bdo vé quyén va loi ich hop
phdp cua ba Mui Thi L:

Ngudn gdc phan dat ba L dang tranh chép 1a cua 6ng T4 chuyén nhuong
cho dng C, sau d6 ong C chuyén nhuong cho 6ng D, ba S. Nam 2016, ba S
chuyén nhuong cho ba L, tir 46 dén nay ba L 1a nguoi str dung dat. Bé nghi Hoi
d6ng xét xtr chap nhan yéu cau khai kién ctia ba L, budc chi N tra quyén sir
dung thira dat s6 456, va mot phén ctia thira 451, to ban dd s6 11 cho ba L.

- Ludt su HO Duong L1 trinh bay y kién bdo vé quyén va lgi ich hop phdp
ctia chi Nguyén Thi Kim N:

Ngudn gdc phan dat dang tranh chép 13 ctia ong Nguyén Vin N3 cha chi
N nhan chuyén nhugng ctia 6ng Lé Van T4, khi chuyén nhuong cé ghi dién tich,
tr can rd rang; gidy tay ghi chuyén nhugng 07 cong, 6ng N3 ké khai dang ky va
duogc cap gidy 6.370 m?, khi 6ng N3 ting cho chi N ciing ting cho theo dién tich
nay, khong co viéc chiém dung dat cia nguoi khéc.

Ba L khong c6 quyén khai kién vi khong co chimg clr chimg minh quyén
su dung dat; giay to ba L cung cap chi 1a gidy tay khong c6 cong ching, chiing
thue.

Ba L cho rang nhan chuyén nhuong dit tir ba S, dng D; ba S éng D nhan
chuyén nhu:orng tur ong C tor nam 1996 dén nay nhung khong ai ké khai dang ky,
tham chi dét 0 glay ching nhan quyen st dung ong T4 ding tén nhung khong
biét lai cho rang dat chua duoc cap gidy.

Nguoi ban dat 1a 6ng T4 da chét, ong H con 6ng T4 c6 10i khai mau thuin
nhau, cu thé 1a: Vao nam 2003 thi viét gidy tay xac nhan cho 6ng N3, véi noi
dung: “Dién tich ddt éng T4 ban cho dng N3 la 07 cng”, sau d6 xac nhan cho
ba L va lam nguoi dai dién theo iy quyén cta ba L trong vu 4n nay thi xac nhan
la “Dién tich ddit éng T4 béan cho 6ng N3 la 05 cong”.

Sau khi chuyén nhugng dat cho 6ng N3 thi dat 6ng T4 chi con lai thia
456 giap sudi dién tich 810 m?, trong d6 Nha nudc c6 thu hdéi hon 100 m* lam
hanh lang sudi, 6ng T4 khdng con 2,3 céng dat dé ban cho 6ng C.
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Vi vay, dé nghi Hoi dong xét xtr phuc tham chap nhan khang cdo cua chi
N, cong nhan cho chi N duoc quyén st dung dat ding theo dién tich dugc cép
gidy.

- Ludt sw Nguyén Van R trinh bay y kién bdo vé quyén va loi ich hop
phdp ciia chi Nguyén Thi Kim N: Thong nhat y kién cua Luat su Ho Duong L1,
khong bo sung gi thém.

- Y kién ciia Vi dai di¢n Vién kiém sdat nhén din tinh Tay Ninh tham gia
phién toa:

+ V& thu tuc t6 tung: Tham phan, Hoi dong xét xir, Thu ky phién toa da
thuc hién dung trinh ty, tha tuc theo quy dinh cua B9 luat To tung dan su; cac
duong su chap hanh dung theo quy dinh cua B luat T6 tung dan su.

+ V& noi dung: Dé nghi khong chdp nhan khang cdo ctia ba Mui Thi L;
khong chap nhan khang cdo cta chi Nguyén Thi Kim N; giit nguyén Ban an Dan
su so tham s6 60/2023/DS-ST ngay 04 thang 7 nam 2023, ctia Toa 4n nhan dan
thi xa Hoa Thanh, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Can cur vao cac chung cu, tai liéu co trong hé so vu dn dwoc xem xét tai
phién toa, két qua tranh tung tai phién toa, xét thay:

[1] Vé thu tuc t6 tung:

DPon khang c4o ctia ba Mui Thi L va don khang céo cua chi Nguyén Thi
Kim N trong thoi han, dung trinh ty, thu tuc theo quy dinh tai cac Piéu 271, 272,
273 cua Bg luat To6 tung dan su.

Nguoi c6 quyén loi, nghia vu lién quan, gdbm: Ba Lé Hong B, ba L& Thi
X, ba Nguyén Thi P, chi Nguyén Ngoc T1 c6 don d€ nghi xét xir vang mat, Hoi
dong xét xur phtc tham can ctr khoan 2 Biéu 296 cua B luat To tung dan sy xét
XU vang mat ho.

[2] V& ngudn gbc dat tranh chdp: Cac bén duong su thong nhat phan dat
dang tranh chap c¢6 nguon goc trudc day la cia 6ng Lé Van T4.

[3] Vé ngudn gbc dat ciia hai bén co lién quan dén dat tranh chap:
- P4t bén ong Nguyén Vin N3, sau ndy la chi Nguyén Thi Kim N:

Vao nam 1989 6ng N3 nhan chuyén nhuong cta 6ng Lé Van T4 07 cong,
dén ngay 01-3-1994 hai bén lap gidy tay, ghi twa d& “Pon mua bdn dit rung”,
trong gidy ghi hai bén mua ban khodng 07 céng dat néng nghiép, véi gia 13 chi
vang 24 K, it can: Pong gidp sudi; Tay gidp dat con lai cia éng T4; Nam giap
T va mwong; Bdc gidp kénh thiy loi va Tu L5. Ong N3 ky tén bén mua, 6ng T4
lin ddu van tay bén ban. Khi chuyén nhuong, dat chua ké khai dang ky, vao
nam 1994, 6ng N3 mang “Pon mua bdn ddt ruéng” di ké khai dang ky va dugc
cap Gidy chtrng nhan quyén st dung dat sé vao s6 cip GCN: 00079/QSDD/D11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Re
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc:%3C/b%3E%20H%E1%BB%93%20D%C6%B0%C6%A1ng%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20M%C3%B9i%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20533,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20Hu%E1%BB%87,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20M%C3%B9i%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20533,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20Hu%E1%BB%87,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E9/191A,%20t%E1%BB%95%206,%20%E1%BA%A5p%206,%20T%C3%A2n%20Nh%E1%BB%B1t,%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E7/139C,%20%E1%BA%A5p%206,%20T%C3%A2n%20Nh%E1%BB%B1t,%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E7/139C,%20%E1%BA%A5p%206,%20T%C3%A2n%20Nh%E1%BB%B1t,%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%C6%B0%E1%BB%9Dng%20Hu%E1%BB%87,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20623,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20%E1%BA%A5p%20Giang%20T%C3%A2n,%20x%C3%A3%20Long%20Th%C3%A0nh%20Nam,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C6%B0%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%20Li%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5

ngay 22-6-1994, dng N3 dimg tén goém 02 thira: Thua 282/3.250 m® thua
451/3.120 m?, to ban do 11 (BD 299), téng dién tich 6.370 m®.

- Dit bén 6ng Lé Van T4, sau nay 1a ba Mui Thi L: Vao ngay 20-10-1993,
6ng T4 ké khai dang ky 08 thira trong d6 07 thira c6 huéng Pong giap dat
chuyén nhugng cho 6ng N3, va 01 thira 456 c6 huéng Pong giap Sudi R, hudng
Tay giap dat chuyén nhuong cho ong N3. Nam 1994 6ng T4 duoc cip Gidy
chtng nhan quyén sir dung dat sé vao s6 cdp GCN: 00115/QSDP/D11 ngay 22-
6-1994, dng T4 dimg tén. Thoi gian vé sau 6ng T4 lan luot chuyén nhuong hét
07 thtra nén trong Gidy chimg nhan s6 00115/QSDB/D11 chi con lai thira 456.

- Ong Nguyén Vin C khai, vao nam 1995 éng T4 chuyén nhuong cho 6ng
2,3 cOng dat giap sudi gia 1.000.000 dong, c6 lam gidy tay, khong ghi so thira vi
dat chua duoc cip gidy, ong C st dung dén nam 1996 thi ban lai cho vo chong
ba Nguyén Thi S va 6ng Lé Vian B. Ba S dao mdt cai ao nudi c4, cho ngudi chau
cat nha tam ¢ giilt ¢4 cho ba S va chan nubi vit.

[4] Vé viéc phat sinh tranh chap va qua trinh giai quyét tranh chap:

- Nam 2016 ong N3 do dac lai dat dé 1am thi tuc d6i thira theo ban dd VN
2000 thi phat hién 2.3 cong dat ba S dang sir dung 12 nam trong 07 céng 6ng N3
mua ctia 6ng T4 nén 6ng N3 khoi kién ba S va chong 13 ong B doi lai dat.

Toéa 4n nhan dan huyén Hoa Thanh xét xir so tham, Ban an so
81/2017/DS-ST ngay 24-11-2017: Chap nhan mot phan yéu cau khoi kién cia
6ng N3, budc ba S, 6ng D tra phan dién tich c6 trong gidy ching nhan quyén sir
dung cua ong N3, phan dién tich chua c6 gidy chimg nhan khong giai quyét.

Toa an nhan dén tinh Tay Ninh xét x&t phtic tham, Ban 4n s6 38/2018/DS-
PT ngay 02-02-2018, hily ban an so thim v&i cac 1y do: Theo Luat Pat dai nim
2013 thi dat chua co gidy chting nhan quyén st dung ciing thudc tham quyén
giai quyét ciia Toa an nhung Toa an cip so tham khong giai quyét; trong dat
tranh chap c6 viéc boi thudng khi diéu chinh lai bo Sudi Rach R2 nhung cap so
tham khong hoi co quan chire nang lam rd; viéc cap gidy dat cho ong N3 khong
dung theo hién trang sir dung nhung khong héi Uy ban nhan dan huyén H,
khong thu thap ho so cap gidy dé lam rd.

Sau khi Toa an nhan dan huyén Hoa Thanh giai quyét lai vu an thi 6ng D
chét, ba S lap gidy tay ban phan dat nay cho ba L gia 50.000.000 dong dé liy
tién chira bénh va sau d6 ba S chét.

Do khéng c6 ngudi thira ké ctia ba S tham gia t6 tung nén 6ng N3 rat don
khoi kién, Toa an nhan dan huyén Hoa Thanh dinh chi gidi quyét vu an vao ngay
15-11-2019.

Nam 2020, 6ng N3 1am thu tuc ting cho dat cho con gai 1a Nguyén Thi
Kim N, S¢ Tai nguyén va Moi truong tinh T thuc hién tha tuc tang cho va cap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Su%E1%BB%91i%20R%E1%BA%A1ch%20R%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B2a%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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gidy chimng nhan quyén st dung dat cho chi N theo td ban do sé 35 (BP VN
2000) gom 02 thira: Thira 22/4.900 m?, thira 281/1.470 m?, téng dién tich la
6.370 m% Gidy ching nhan quyén st dung dét sé vao sd cdp GCN: CS13055
ngay 14-7-2020, chi N ding tén.

Sau khi dugc cdp gidy ching nhan, chi N khai kién yéu cau ba L boi
thuong 07 tru xi ming ba L da nho va 90 cay tram ba L d3 chat trén thira dat 281
néu trén.

Toa &n nhan dan huy¢én Hoa Thanh xét xi so thAm, Ban 4an sd
08/2022/DS-ST ngay 16-02-2022, budc ba L bdi thuong gia tri 90 cdy tram va
07 tru xi mang voi sb tién 9.336.000 dong; ba L khang céo.

Tda 4n nhan dan tinh Tay Ninh xét xir phtic tham, Ban 4n sb 78/2022/DS-
PT ngay 19-5-2022, khong chap nhan khang cdo cua ba L, gilt nguyén ban an so
tham, c¢6 nhan dinh 1a khong xem xét giai quyét tranh chap vé quyén sur dung
thira dat 281.

Cung trong thang 5 nam 2022, ba L khéi kién vu an nay, yéu cau chi N
giao tra quyén st dung 2.412,4 m* dit trong d6 c6 thura 281, v6i 1y do dit ba L
nhan chuyén nhuong va sir dung nhung chi N ding tén gidy chimg nhan quyén
sir dung dat.

Tda an cap so tham chap nhan mot phan yéu cau khai kién ciia ba L, budc
chi N giao tra cho ba L quyén sir dung dét dién tich 813,7m’ (trong d6 c6 180 m®
1a dat hanh lang bao vé S) thudc thira dat cii 456 (m&i 281), to ban dd cii 11
(moi 35).

Caba L va chi N khang cao.

[5] Xét viéc thu thap chimg cr ctia Toa an cap so tham, thay rang:

Can ctr so d6 hién trang st dung thi dat ba L khai kién c6 dién tich thuc té
1a 2.104,6 m.

Theo ban db dia chinh nim 1993 (ban db 299) thi dat tranh chip thudc cac
thira sau day: Mot phan thira 451 dién tich 767,2 m®, trong Gidy chimg nhan
quyén st dung dat sd vao s6 cip GCN: 00079 QSDD/ D11 ngay 22-6-1994, do
Uy ban nhan dan huyén H cép, 6ng Nguyén Vian N3 dung tén; thira 456 dién
tich 813,7 m? trong d6 c6 180 m” 13 hanh lang bao vé Sudi Rach R2; mot phan
thira 465 dién tich 318,7 m*trong d6 ¢4 178,1 m* 1a hanh lang bao vé Subi Rach
R2; mot phan thira 464 dién tich 84,8 m®.

Theo ban d6 sd 35 (BP VN 2000) thi dat tranh chdp thudc muong nudc
433,7 m? khéng co gidy chimg nhin quyén sir dung dét; thira 281 dién tich 1.470
m? thudc Gidy chimg nhan quyén st dung dat sé vao sé6 CS13055 ngay 14-7-
2020, do S¢ Tai nguyén va Mbi truong tinh T cép, chi Nguyén Thi Kim N dung
tén. Khi cip gidy cho chi N 1a cap theo ban dd nam 2000, qua 1ong ghép ban dd


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Su%E1%BB%91i%20R%E1%BA%A1ch%20R%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B2a%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Su%E1%BB%91i%20R%E1%BA%A1ch%20R%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Su%E1%BB%91i%20R%E1%BA%A1ch%20R%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Su%E1%BB%91i%20R%E1%BA%A1ch%20R%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2089/2,%20%E1%BA%A5p%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
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nam 199,3 th\‘l dat ong N3 khi lam thu tuc tang gho va sang tén cho chi N ¢c0
nhirng van dé mau thuan sau day Toa an cap so tham chua lam r6:

+ Dién tich dat 6ng N3 dugc cp gidy vao nam 1994 1a 6.370 m? khi d6
trong dat khong c6 muong nude di qua. Nam 2020 sang tén cho chi N thi ¢ giira
dat 6ng N3 c6 muong nude di qua, dién tich muong 13 433,7 m”® khong thudce
gidy chimg nhén cta chi N nhung dién tich dat duoc cip van 1a 6.370 m>.

ot Thira 456 dang tranh chép, theo hf} so cap gidy do Van phong Pang ky
dat dai tinh T, Chi nhanh thi xa H cung cap cho Toa an cap so tham thi thudc
Gidy ching nhan quyén st dung dat s6 00115/QSDD/D11 ngay 22-6-1994, éng
Lé Vin T4 dtng tén nhung Toa an cap so tham lai xac dinh 1a dat chua co gidy
chtng nhan quyén sir dung.

+ Thira 456 6ng Lé Vian T4 dugc cip gidy nhu di néu trén; thira 465, 464
do 6ng Lé Ba T5 dung tén trong sO muc k& nhung vi sao khi chuyén lu6i ban d6
nam 2000 thanh thira 281 lai cap giay cho chi N trong khi giita 6ng T4, ong T5
va 6ng N3, chi N khong c6 giao dich véi nhau vé cac thira dat nay. Van dé nay
Toa an cap so tham chua lam 1d. Qua xac minh, Vin phong Pang ky dét dai tinh
T, Chi nhanh thi x4 H cung cap cho Toa an cap phuc tham 14 tinh dén thoi diém
hién nay thira dat 456 trong gidy chirng nhan quyén st dung dat ong T4 dtng tén
chua phat sinh giao dich hay thé chép.

+ Thtra dat tranh chap c6 lién quan dén viéc bdi thuong gia tri dat dé 1am
hanh lang bao vé Sudi Rach R2 nhung Toa an cip so tham khong xac minh lam
ro.

+ DAt tranh chap dd qua céc lan chuyén nhuong giira cac ca nhan, gom:
Ong T4; 6ng C; ba S, ong B; ba L. Ong T4 da chét, cha me va vo ciing di chét,
nguoi thira ké con lai 13 03 nguoi con gdm: Ong Lé Van H, ba Lé Hong B, ba Lé
Thi X nhung Tda an cdp so thim khong dwa ho vao tham gia t6 tung, xac dinh
6ng H 1a nguoi lam chimg; 6ng C 13 ngudi chuyén nhugng dt lai cho vo chdng
ba S, 6ng D thi dng C va vo 6ng C 1a ba Nguyén Thi P 1a ngudi c6 quyén loi,
nghia vu lién quan nhung Tda 4n cip so tham lai xac dinh 6ng C 1a ngudi lam
chung, khong dua 6ng C ba P vao tham gia t6 tung trong vu 4n; ba S, 6ng b déu
da chét, nguoi thira ké duy nhat 1a chi Nguyén Ngoc T1 1a nguoi ¢6 quyén loi,
nghia vy lién quan nhung Tda 4n cap so tham lai xac dinh 1a ngudi lam chung.

Nhiing sai sot néu trén la thu thap ching cr khong da, vi pham nghiém
trong tht tuc t6 tuc nhung do Toa 4n cép phic thaim dd khic phuc duoc nén
khong can phai hiy ban an so thim. Toa 4n cip so tham can phai rat kinh
nghiém.

[6] Xét khang cdo ctiia ba Mui Thi L; xét khang céo cua chi Nguyén Thi
Kim N, thiy rang:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%A1%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Fn
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Nguoi thira ké cua ong Lé Vin T4 1a 6ng Lé Vian H xac nhan dién tich dat
chuyén nhugng cho 6ng N3 ¢6 mau thuin, vao nim 2003 viét gidy tay xac nhan
cho dng N3 thi ghi “Dién tich dét 6ng T4 ban cho 6ng N3 la 07 céng”; khi xé&c
nhan cho ba L thi ghi “Dién tich ddt éng T4 béan cho 6ng N3 la 05 céng” nhung
vé so thira thi 6ng H khang dinh 14 6ng T4 chuyén nhuong cho 6ng N3 02 thira.
Qua d6i chiéu ban d6 dia chinh nam 1993 va gidy chimg nhan quyén s dung
dat cap cho ong N3 1a thura 282, thira 451 to ban dd sb 11, dién tich 6.370 m?,
pht hop véi “Pon mua bén dat ruéng” do 6ng T4 va dng N3 1ap vao ngay 01-3-
1994, n6i dung hai bén mua bdn khodang 07 céng ddt néng nghiép, véi gid 13 chi
vang 24 K.

Ong H khai 6ng N3 chuyén nhugng cho 6ng C 01 thira giap subi. Qua d6i
chiéu ban d6 dia chinh nim 1993 la thira 456 di¢n tich 810 m?, vio nam 1998
Nha nuéc da boi thudng mot phan dé 1am hanh lang bao vé Sudi Rach R2, theo
Cong van s6 45/TLTN-QIN ngay 20-02-2024 cta Cong ty Trach nhiém hiru han
Mot thanh vién K2 va hd so kém theo cung cip theo yéu cau cua Toa an cap
phuc thdm thé hién, ong T4 duoc bdi thuong dién tich 160 m? thudc thira 456,
6ng T4 ky nhan tién boi thuong 208.000 dong vao ngay 22-7-1998. Nhu vay,
dién tich con lai cta thira 456 chi 1a 650 m®. Qua do dac hién trang thi thira 456
dién tich con lai la 813,7 m?, hanh lang subi 1a 180 m?,

Vi véy, 6ng H khai dién tich thira dt chuyén nhuong cho ong C 2.300 m?
la khong c6 cén ct.

, Ong C x4c dinh mua cila 6ng T4 2,3 cong co gidy tay nhung khong cung
cﬁp duoc cho T(‘)g an voi ly do bi m@t. BE‘l‘S kl}ai mua lai ciia 6ng C khong lap
giay tay. Theo ho so vu an tranh chap phan dat nay gitra 6ng N3 va ba S vao
nim 2016 thi ong C va ba S khai khéng tring khép nhau. Ong C khai khi béan
cho ba S khong cb giéy to, chi giao’giéy tay mua tir ong T4 nhung da bi mat
nhung ba S lai cung cap “Gidy ban dat” ctia 6ng C viét cho ba S vao ngay 06-2-
1996. Viéc ba S ban lai cho ba L ciing chi bang giéy tay, khong cong chung,
chig thyc. Vi vay, khong c6 can cir xac dinh thira dat 6ng T4 ban cho 6ng C la
2,3 cong nhu 6ng C va ba L trinh bay.

Thuc té 2.104.6 m? ba L st dung 1a bao gém cac thura nhu sau: Thura 456
va mot phan céc thira 451 thudc Gidy chimg nhan quyén sir dung dat ciia 6ng
N3; thira 465, 464 1a do ong Lé B4 T5 ké khai‘ dang ky tir nam 1995, hién nay
khong ai biét ong T5 va dia chi dng T5; mdt phan hanh 1ang‘Su6i Rach R2. Ba L
khong co tai lriéu, chung ctr gi ching minh ba L dugc quyén st dung phan dat
dang tranh chap.

Ba L cho rang 6ng C, ba S sau do6 14 ba co thoi gian sir dung dat tir nam 1996
dén nay nén duoc quyén st dung 1a khong co cin clr boi vi phan dién tich dat
tranh chap c6 mot phan Nha nudc di cong nhan quyén sir dung cho 6ng N3 tir
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nam 1994. Ong C, ba S, ba L sir dung l4n sang, khong thudc truong hop chiém
hitu ngay tinh ddi véi bat dong san theo Piéu 165 cta Bo luat Dan sy. Cac bén
str dung khong dung ranh, ranh giéi ton tai nhiéu nim nhung khong co su théng
nhat giira hai bén chu st dung dat, 6ng N3 da tranh chap tir ndim 2016 nén khong
thudc truong hop ranh gidi dugc xéac 1ap va bao vé theo quy dinh tai Diéu 175
cua Bo luat Dan su.

Xét viéc cdp gidy chimg nhan quyén sir dung dat cho chi N tir hop dong
tang cho cua 6ng N3, thay rang:

Pat ong N3 dugc cdp gidy vao nim 1994 1a 02 thira, gdbm: Thira
282/3.250 m?, thira 451/3.120 m?, t& ban dd 11 (BD 299), tong dién tich 6.370
m’,

Khi chuyén sang cho chi N theo ban ¢ VN 2000 thi bao tram céc thira
282, 451, 456, 465, 464 trong khi vi tri va dién tich dat 6ng N3 tir trude dén nay
khong thay d6i. Dién tich muong nudc 433,7 m® theo Cong van sb 1596/UBND
ngay 21-11-2023 Uy ban nhan dan thi x4 H tra 10i theo yéu cu ctia Toa 4n cip
phuc tham thi muong muong nudc nay 1a tu nhién, hinh thanh trong qué trinh
san xuat ciia ngudi dan, khong phai 13 cong trinh dy an ctia Nha nudc nén khong
c6 viéc thu hdi dén bu, van thudc thira dat caa 6ng N3 nhung khi cip gidy cho
chi N, S& Tai nguyén va Mai truong tinh T lai trir phan dién tich muong ra 13
khong ding.

Theo Cong vian sd 8243/STNMT-VPDKDD ngay 30-11-2023, ctia S¢ T
tra 10i theo yéu cu cua Tda an cip phuc thim va theo hd so tham dinh lai cua
Vin phong Pang ky dat dai tinh T, Chi nhanh thi x3 H vao thang 02 nim 2024
thé hién giay dat cap cho chi N c6 phan khong dung theo thira dat cip cho ong
N3 ma di cap trum 1én thira 456, mot phan thira 464, thira 465.

Tda an cip so thim chap nhan mot phan yéu cau cta ba L dbi voi thua
456 1a co6 can cur nhung tuyén cho ba L st dung ca phé}n hanh lang Sudi 12 khong
ding theo quy dinh cua Luét Dat dai vi hanh lang sudi gio Cong ty Trach nhi¢ém
hﬁ’p han Mgt thanh vién K2 quan 1y, khong thude ,quyén sit dung cua ca nhﬁl},
phan dién tich dugc trung dung lam he}nh lang Sudi Rach R2 Nhé} nudc da boi
thuong vao ndm 1998. L€ ra Toa an cap so tham phai ap dung diém d khoan 1
Piéu 192, diém g khoan 1 Piéu 217 cta Bo luat T6 tung dan su dinh chi giai
quyét phan yéu cau nay 01‘”1a ba L do khong ’thu(f)c th'?im quyén giai quyét ctia Toa
an. Ba L khong dugc quyén khai kién lai doi vai phan dién tich nay.

Phan dién tich thudc thira 464, thira 465 theo s6 muc ké va ban do dia
cl}inh nam 1993 thi do 6ng Lé B1 Tong ké khai dang ky phu:ng bg L khéng cung
cap dugc ndm sinh dia chi cia 6ng T5. L& ra Toa an cap so tham phai can ctr
diém g khoan 1 Piéu 217 ctia B6 luat TS tung dan su dinh chi giai quyét phan
yéu cdu nay. Ba L dugc quyén khoi kién lai khi tim dugc dia chi cia 6ng T5.
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Tur nhitng phan tich néu trén, xét thay chi N khang cdo yéu ciu cong nhan
quyén str dung dat theo dién tich cip gidy cho chi N 1a khéng c6 cin ctr. Ba L
khang cdo yéu cau budc chi N tra dit va cong nhan cho ba L st dung 2.104,6 m?
dat theo so d6 hién trang 13 khong c6 cin ctr nhung phai sira ban an so tham doi
v6i phan dién tich hanh lang bao vé Sudi Rach R2 ma ban an so tham da tuyén
cho ba L dugc quyén st dung va phan dién tich ong L& Ba T5 dimg tén ké khai
dang ky.

[7] Ngoai ra, can phai sira ban 4n so thAm dé ghi nhan nhitng nguoi con
ctia ong T4; vo chdng ong C; ngudi thira ké cua ba S 6ng D khong tranh chép,
khong yéu cau gi ddi voi dat tranh chap, chip nhan cho ba L sir dung thira dét
456 trong gidy chimg nhan quyén str dung dat cta ong T4.

[8] Vé an phi so tham: Tranh chap giita ba L va chi N la tranh chép quyén
st dung dat, thugc truong hop an phi khong c6 gid ngach theo quy dinh tai Biéu
27 cua Nghi quyét s6 326/2016/UBTVQHI14 ngay 30-12-2016, cia Uy ban
Thuodng vu Quéc hdi quy dinh vé mirc thu, mién giam, thu, ndp, quan ly va sur
dung an phi, 1€ phi Toa &n nhung Toa an cap so tham budc chi N chiu an phi co6
gid ngach la khong diung, can phai stra ban an so tham vé phan nay.

[9] Vi Pai dién Vién kiém sat nhan dan tinh Ty Ninh tham gia phién toa
dé nghi khong chap nhan khang cao cta chi N va ba L 1a c6 can cir nhung dé
nghi gilt nguyén ban an so tham la khong dung.

[10] Vé an phi phuc tham:

Do yéu cau khang cdo khong dugc Toa an chap nhan nén chi Nguyén Thi
Kim N phai chiu theo quy dinh tai khoan 1 Diéu 29 ctia Nghi quyét so
326/2016/UBTVQH14.

Yéu cau khang cdo cia ba Mui Thi L khong dugc chap nhan nhung ba L
13 nguoi cao tudi, c6 don xin mién an phi nén dugc mién theo quy dinh tai Picu
12, Piéu 13 ctia Nghi quyét s6: 326/2016/UBTVQH14.

Vi cac 1€ trén;

QUYET PINH:

Can cr khoan 2 Piéu 308, khoan 2 Piéu 296, diém g khoan 1 Diéu 217,
Diéu 157 ctia Bo luat T6 tung dan sy; Diéu 166 cua Bo luat Dan su; Didu 203
cua Luat bat dai; bi€u 26, 27, 29 ctia Nghi quyét s6: 326/2016/UBTVQH14
ngay 30-12-2016, ciia Uy ban Thuong vu Quoc hdi, vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1. Khong chap nhan khang cdo cta ba Mui Thi L.
2. Khong chap nhan khang cao ctia chi Nguyén Thi Kim N.

3. Stra Ban 4n Dan su so thdm sb 60/2023/DS-ST ngay 04 thang 7 nim
2023, cua Toa an nhan dan thi xa Hoa Thanh, tinh Tay Ninh.
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3.1. Chap nhan mot phan yéu cau khoi kién ctia ba Mui Thi L ddi véi chi
Nguyén Thi Kim N vé viéc tranh chdp quyén sir dung dit.

Ba Mui Thi L duoc quyén sir dung phan dit dién tich 634 m” (813,7 m* —
180 m?) thudc mdt phan thira 456 to ban d6 11 (ban dd 299), twong Gmg mot
phan thira 281, to ban d6 35 (BD VN 2000), Gidy ching nhan quyén sir dung
dat s6 vao s6 cap GCN: CS13055 ngay 14-7-2020, do S& Tai nguyén va Moéi
truong tinh T cép, chi Nguyén Thi Kim N dtng tén, toa lac tai: Ap T, xa T, thi
xa H, tinh Tay Ninh, theo So dd hién trang st dung d4t kém theo ban 4n. Dat
hién ba L dang quan 1y.

Kién nghi Co quan Nha nudc co thAm quyén thu hoi, diéu chinh Glay
ching nhan quyén sur dung dat cta chi N sang cho ba L d01 voi dién tich 634 m®
dat néu trén theo quyét dinh cua ban an. Ban chinh gidy chimg nhan quyén sir
dung dt chi N dang gir.

3.2. Pinh chi mdt phan yéu cau khoi kién ctiia ba Mui Thi L d6i v6i phan
dién tich 180 m? (thudc thira 456, t& ban dd s6 11) va 178,1 m? (thudc thura 465,
td ban d s6 11) 1a dat hanh lang bao vé Sudi Rach R2. Ba L khong dugc quyén
khoi kién lai vu an.

3.3. Pinh chi mot phan yéu cau khéi kién ciia ba Mui Thi L d6i vé6i dién
tich 318,7 m* thudc thira 464 va dién tich 84,8 m® thudc thira 464 do ong Lé Ba
T5 dtng tén trong s6 muc ké nim 1995. Ba L dugc quyén khai kién lai theo quy
dinh phap luat.

3.4. Ghi nhan: Ong Lé Van H, ba Lé Hong B, ba Lé Thi X, 6ng Nguyen
Van C, ba Nguyen Thi P, chi Nguyén Ngoc T1 khong tranh chap khong yéu cau
gi ddi v6i 634 m* dat Toa an cong nhan quyén sir dung cho ba L nhu néu trén.

3.5. Vé chi phi t6 tung: Chi Nguyén Thi Kim N phai chiu 7.688.000 (bay
triéu sdu trim tAm muoi tdm nghin) dong tién do dac tham dinh dét tranh chap,
nop tra cho ba Mui Thi L.

Ké tir ngdy ba L c¢6 don yéu cau thi hanh 4n, néu chi N chua giao tra du
s6 tién nhu da néu trén thi hang thang chi N con phai tra cho ba L tién 13i, theo
muc 131 suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dan su, tuong tng voi
s6 tién va thoi gian cham thi hanh 4n.

3.6. V& an phi so tham:

- Chi Nguyén Thi Kim N phai chiu 300.000 (ba trim nghin) dong.

- Ba Mui Thi L duoc mién. Hoan tra cho ba Mui Thi L 300.000 (ba tram
nghln) dong tién tam Ung an phi so tham da ndp theo Bién lai thu s6 0020727
ngay 06-5-2023 va 950.000 (chin tram nam chyc nghin) dong tién tam tng an

phi so tham da ndp theo Bién lai thu s6 0020737 ngay 11-5-2022, cta Chi cuc
Thi hanh 4n dan sy thi xa Hoa Thanh, tinh Tay Ninh.

4. V& an phi phuc tham:

- Chi Nguyén Thi Kim N phai chiu 300.000 (ba trim nghin) dong, duoc
trir vao 300.000 (ba tram nghin) dong tién tam g an phi phiac tham da ndp
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theo Bién lai thu sb s 0021698 ngay 18-7-2023, cta Chi cuc Thi hanh an dan
su thi xa Hoa Thanh, tinh Tay Ninh.

- Ba Mui Thi L dugc mién.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cta Luat Thi
hanh &n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 cua Luat
Thi hanh 4n dan sy; thoi hiéu thi hanh 4n dwogc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND TTN; ’ AN ; = ‘
_ TAND TX Hoa Thanh: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS TX Hoa Thanh ;
- Phong KTNV&THA. TATTN;

- Céc duong su trong vu an;

- Luu hd so;

- Luu tap an./.

Ping Thi Pong
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Ping Thi Pong



