TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN QUANG NINH Poc lap - Tu do - Hanh phic
TINH QUANG BiNH
S6: 04/2023/QPST-VDS Quang Ninh, ngay 20 thang 11 nam 2023
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV tuyén bd mot nguoi kho khan trong nhan thire, lam chu hanh vi

TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BINH

Vi thanh phén gidi quyét viéc din su:

Thim phan - Chit toa phién hop: Ong Nguyén Vin Chau.

Thw ky phién hop: Ba Duong Thi My Loi - Thu ky Toa an nhén dan
huyén Quang Ninh, tinh Quang Binh.

Dai di¢n Vién kiém sdt nhan dan huyén Quang Ninh, tinh Qudng Binh
tham gia phién hop: Ong Tran Quang Hiéu, Kiém sat vién.

Ngay 20 thang 11 ndm 2023, tai Phong xét xu Toa 4n nhan dan huyén
Quang Ninh, tinh Quang Binh m¢ phién hop so tham cong khai giai quyet viéce
dan su thy 1y so: 46/2023/TLST-VDS ngay 05 thang 10 nam 2023, vé viéc
“Tuyén bd mot nguoi mat nang luc hanh vi dan sy”, theo Quyét dinh mé phién
hop s6: 50/2023/QDST-VDS ngay 06 thang 11 nam 2023, gom nhimg nguoi
tham gia t tung sau day:

- Nguoi yéu cau: Ba Tran Thi Bich T, sinh nim 1966; dia chi: Thon T, xa
D, huyén Q, tinh Q, CO mat.

- Nguoi ¢é quyén loi, nghia vu lién quan: Anh Tran Thai Q (Q), sinh nam
1999; dia chi: Thén T, xa D, huyén Q, tinh Q, ving mit.

NOI DUNG VIEC DAN SU"

Nhitng van dé cu thé yéu cau Toa an giai quyét: Theo don yéu cau giai
quyet viéc dan sy ngay 02/10/2023 cta ba Tran Thi Bich T yéu cau Toa an tuyén
b6 anh Tran Thai Q (Q), sinh ndm 1999; dia chi: Thon T, Xa D, huyén Q, tinh Q
1a nguoi mat nang lyc hanh vi dan su; tai phién hop nguoi yéu cau viéc dan sy
thay doi yéu cau T0a &n tuyén bd anh Tran Thai Q (Q) 13 mot ngudi kho khan
trong nhan thirc, lam chu hanh vi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr c6 trong ho so viée dan su dugc
tham tra tai phién hop, ¥ kién cta cac duong su va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan huyén Quang Ninh, tinh Quang Binh nhén dinh:

1. Veé tham quyen giai quyet cua Toa an:

Yéu cau vé viéc “Tuyén bé mot ngudi khé khin trong nhan thirc, lam chu
hanh vi” 1a loai viéc dan su thudc thim quyén giai quyét ciia Toa an, quy dinh
tai khoan 1 Piéu 27 cua Bo luat T tung dan sy. Ngudi bi yéu cau tuyén bd co
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kho khian trong nhan thirc, lam chu hanh vi cu tra tai thén Trung Q, xa D, huyén
Q, tinh Q nén can cur khoan 2 Diéu 35, diém a khoan 2 Diéu 39 Bo luat T6 tung
dan sy yéu cau trén thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Quang Ninh.

2. Vé yéu cau ciia dwong sw:

Can cir tai liéu, chung c co trong hd so, don yéu cidu dé ngay
17/10/2023, ban tu khai ctia nguoi yéu cau ba Tran Thi Bich T trinh bay: Ba va
ong Tran Q, sinh ngay 25/11/1963 dang ky két hon tai UBND xa Duy Ninh vao
nam 1990, vo chong sinh dugc con Tran Thai Q (Q) ngay 12/11/1999 dn con
biét di, biét noi thi ‘phat hién con phat trién khong binh thuong, gia dinh cir nghi
con cham phat trién va duoc cho di hoc dén 16p 7 thi nghi hoc, nay dén tudi
truong thanh nhung con khong c6 quan hé voi ai, chi biét quiy pha trong gia
dinh nén khong c6 kha ning ra Toa ty khai, 1am chimg va tham gia to tung tai
Toa &n. Nam 2022 chdng Ba 6 ong Tran Q chét, vi lién quan dén mot sb gidy to
trong gia dinh va dam bao quyén lgi cho con. Do do, ba Tran Thi Bich T yéu
cau Toa an tuyén bd anh Tran Thai Q (Q) 1a ngudi khé khin trong nhan thirc,
lam chu hanh vi.

bai dién Vién kiém sat nhan dan huyén Quang Ninh phat biéu: Vé cac
trinh ty, thu tuc t6 tung tir khi thyu 1y dén khi dén khi mo phién hop giai quyét
viéc dan su déu tuan thu quy dinh cua phap luat. Vé noi dung, dé nghi Toa an
chap nhan yéu cau cta ba Tran Thi Bich T vé viéc yéu cau tuyén bo anh Tran
Théi Q (Q) la nguoi kho khan trong nhan thire, lam chu hanh vi va chi dinh
nguoi giam ho.

Tai khoan 1 Piéu 23 B¢ luat dan sy ndm 2015 quy dinh vé nguoi c6 kho
khan trong nhan thtrc, lam chu hanh vi: “1. Nguoi thanh nién do tinh trang thé
chét hodc tinh than ma khong du kha nang nhan thirc, 1am cha hanh vi nhung
chua dén muc mat niang lyc hanh vi dan sy thi theo yéu cau cua nguoi nay,
nguodi ¢o quyén loi, nghia vu lién quan hodc co quan, to chtic hitu quan trén co
so két luan giam dinh phap y tdm than, Toa an ra quyét dinh tuyén bd nguoi nay
la nguoi €6 kho khan trong nhan thire, lam cht hanh vi va chi dinh nguoi giam
ho...”

Can ctr Két luan giam dinh phap y tdm than s6 1467/2023/KLGD ngay
01/11/2023 cta Trung tim phéap y tdm than khu vuc Mién Trung ddi véi anh
Tran Thai Q (Q), sinh nam: 1999; dia chi: Thén T, x4 D, huyén Q, tinh Q. Sau
khi tién hanh gidm dinh da két luan nhu sau:

“1.1. V& y hoc: Cham phat trién tdm than, mérc do trung binh (F71).

1.2. Vé kha nang nhan thac va diéu khién hanh vi: Kho khan trong nhan
thirc, 1am chu hanh vi”.

Ba Tran Thi Bich T thtra nhén, anh Tran Thai Q (Q) 1a con rudt, tir khi
moi sinh ra clr nghi con phat trién cham, 16n 1én c¢6 biéu hién hanh vi thiéu kiém
so4t, quiy pha trong gia dinh, hién gia dinh di dua di giam dinh va co6 két qua,
chau kho khan trong nhén thtre, 1am cha hanh vi.

Tir nhitng phan tich trén thay rang yéu cau ciia ba Tran Thi Bich T va dé
nghi cua dai dién Vién kiém sat 13 c6 co s& nén can duoc chép nhan.


https://thuvienphapluat.vn/van-ban/quyen-dan-su/bo-luat-dan-su-2015-296215.aspx
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3. Vel phi: Ba Tran Thi Bich T thudc dién hd nghéo, c6 don xin mién 1¢
phi nén khong phai chiu 1¢ phi giai quyét viéc dan su theo quy dinh cua phap
luat

Vi cac lé trén,

QUYET PINH

- Can ctr céc Piéu 27, 35 39, 369, 370, 372, 376 va Diéu 378 ciia B luat

t0 tung dan sy ; ‘ 7 ‘

- Ap dung Difu 23 cua B¢ luat dan sy nam 2015; diém d khoan 1 Diéu
12 Nghi quyét s0: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh
vé muc thu, mién, giam, thu ndp, quan ly va str dung an phi va I¢ phi Toa an.

1. Chap nhan yéu. cdu cua ba Tran Thij Bich T.

Tuyén bd anh Tran Thai Q (Q), sinh nim 1999; dia chi: Thon T, x4 D,
huyén Q, tinh Q la nguoi kho khan trong nhén thire, lam chu hanh vi.

_ Chi dinh ba Tran Thi Bich T, sinh ndm 1966 la nguoi gidm ho cua anh
Tran Thai Q (Q), nguoi giam ho phai thuc hién quyén va nghia vy cia minh
theo quy dinh cua phap luat.

2. Vé 1é phi giai quyét viéc dan su: Mién ndp tién 1& phi cho ba Tran Thi
Bich T. q

3. Quyet dinh nay co6 thé bi khang cao, khang nghi theo thu tuc phuc

tham theo quy dinh ctia B0 luat t6 tung dan su.

Noi nhin: THAM PHAN

- Nguoi yéu cau;

- VKS huyén Quang Ninh;

- THADS huyén Quang Ninh;
- UBND xa Duy Ninh;

- TAND tinh Quang Binh;

- Luu HS.

Nguyén Vin Chau
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