TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 232/2021/DS-PT
Ngay 06 - 5- 2021
VIV tranh chép quyén st dung dat, yéu cu
huy gidy ching nhin quyén st dung dit

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phdn: Ong Lé Thanh Van

Ba Tran Thi Thu Thay

- Thee ky phién toa: Ong Théi Ngoc Béc - Thu ky Toa an nhan dan cap cao
tai Thanh phé H6 Chi Minh.

- Pai dién Vién Kiém sat nhan dan cdp cao tai Thanh phé Ho6 Chi Minh
tham gia phién toa: Ba Cao Thi Hanh - Ki€m sat vién.

Ngay 06 thang 5 nam 2021, tai tru s& Toa an nhan dan cip cao tai Thanh phé
H6 Chi Minh, xét xtr phuc thém cong khai vu an thu Iy s6: 591/2020/TLPT DS
ngay 30 thang 11 nam 2020 vé viéc “Tranh chdp quyén sir dung dat, yéu cau hity
gidy chitng nhdn quyén sir dung dat”.

Do Ban an dan su so tham sé: 31/2020/DS-ST ngay 28 thang 9 nam 2020
ctia Toa an nhan déan tinh Pong Nai bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc thim sb: 506/2021/QD-PT ngay
13 thang 4 nam 2021, gitra cac duong su:

1. Nguyén don: Ba Tran Thi Binh T, sinh nim 1948; Pia chi: Ap P, x4 X, thi
x4 L (nay 14 thanh phd L), tinh Pong Nai (vang mat)

Nguoi dai dién hop phdp cia nguyén don: Ong Thiém Dién Th, sinh nim
1960; Dia chi: khu phd 2, phuong X1, thanh ph L, tinh Dong Nai (c6 mit)

2. Bi don:

2.1. Ba Phan Kiéu Lan Ch, sinh nim 1967 (ving mit)

2.2. Ong Tran Vin L, sinh ndm 1961 (ving mit)

Cung dija chi: Khu phd P, x4 X, thi xi L (nay la thanh phd L), tinh Dong Nai.



Nguoi dai dién hop phdp cia bi don: Ong Nguyén Thai H, sinh nim 1982;
Dia chi: Puong D, khu pho 3, phuong L1, thanh phd B, tinh Bong Nai (c6 mat)

3. Nguoi c6 quyén loi, nghia vu lién quan: S& Tai nguyén va Moi trudng
tinh Pong Nai; Dia chi: duong D1, phuong T, thanh pho B, tinh Pong Nai.

Nguwoi dai dién hop phdp: Ong Huynh Ngoc H - Giam déc Vin phong ding
ky dat dai tinh Dong Nai — chi nhanh L (vang mat)

4. Nguweoi lam chieng: Ong Bui Vian K, sinh nim 1979; dia chi: T6 4, khu phd
R, phuong B1, thanh pho L, tinh Pong Nai (vang mat)

5. Nguoi khang cdo: Do c6 khang cdo ctia dng Nguyén Thai H 1a ngudi dai
dién theo ty quyén cho bi don.

NOI DUNG VU AN:

* Theo don khéi kién, ban tw khai ciia nguyén don ba Tran Thi Binh T va
nguoi dai dién hop phap éng Thiém Dién Th trinh bay:

Trudc nam 1975 ba da tao 1ap, sé hitu va truc tiép su dung ddi véi tai san 1a
quyén st dung dat tai xa X gom: phan dat nhan chuyén nhuong lai tir em rudt ba
Tran Thi N nam 1974 (thira dat s6 195, t& ban do s6 9; Mot phan thira dat s6 218,
to ban do s6 9); phan dat nhan chuyén nhugng tir nguoi ngoai naim 1972 (thtra dat
s6 126, to ban dd s6 09; mot phan thira 218, to ban do sd 09; thira dat so 196,
114, to ban d6 09); phﬁn d4t nhan tang cho tir cha me vao nam 1979 (thua dat sb
149, to ban do s6 09). Ngay 05/10/1994 ba duoc cap gidy chimg nhan quyén st
dung dat s6 C 448939 d6i voi cac thira dat nay.

Trong qua trinh str dung dét cac thira dat nay da c6 su bién dong nhu sau:

+ Déi voi thira dat s6 126, t& ban dd s6 9 nam 2009 duoc tach thanh 03 thua
moi g(‘A)m thira 1259; thira 1530; thira 126 moi. Sau do6 thira 126 maéi tach thanh 03
thira gom thira 1636 nay 1a thira 09, to ban d6 s6 21; thira 1637 nay 1a thira 8 to
ban dd 21; thira 1635, t& ban d6 sb 9.

+ Pbi vai thira dat s6 218, td ban do s6 09 dugce tach thanh 05 thira mdi gom
thura 1629 nay la thura 69, to ban do 21; 1631 nay la thura 84, to ban dd 21; thua
s6 1627 nay 1a thira s6 62; 1628 nay la thira s6 61, to ban d6 s6 21; 1630 nay 1a
thira s 68, to ban d6 s6 21.

+ Dbi véi thira dat s6 196, to ban d6 s6 9 tach thanh 02 thira méi gom thira
1626, to ban do s6 9 nay la thira 133, t& ban dd s6 22; thira s 1625 nay la thira
dat s6 87, to ban d6 so 22;

+ D6i véi thira dat s6 114, t ban dd s6 09 tach thanh 03 thira méi gom Thira
1634 nay 1a thira 41, to ban do s6 22; thira 1633 nay 1a thira 40, to ban do s 22;
Thira 1632 nay la thira s6 39, t& ban d6 s6 22.

+ Thira 195 nay la thira 68, t& ban d6 so 22.



+ Thira dat 149, to ban d6 s6 09 nay 1a thira 60, to ban dd sb 22.

Khoang nim 1999, thiy hoan canh gia dinh ngudi em rudt 1a Tran Vin L c6
nhu cau canh tac, 6ng L d dé nghi nén ba c6 thoa thuan miéng dong ¥ cho em
duoc canh tac trén mot phﬁn dat ctia ba vira thanh Iy xong vuon cao su, dugc
huong hué loi va tra lai dat cing tai san trén dat khi ba c6 nhu cau.

Phan dét cho 6ng L canh tac tach tir cac thira dat 126, 196 va 218 cu thé 1a
tach tir thira 126 1a thira 1636, t& ban d6 s6 9 nay 1a thira s6 9, t& ban d6 s6 21;
tach tir thira 196 1a thira 1626, to ban do sb 9 nay 1a thira s6 133, to ban d6 22;
tach tir thira s6 218 1a thira 1629, to ban d6 sd 9 nay 1a thira 69, to ban do sb 21.

Cudi ndm 2013 ba thong bao cho dng L dé som thu xép va giao tra lai ba vo
diéu kién dbi v6i toan bo cac thira dat ba cho canh tac. Du ba yéu cAu rat nhiéu
lan nhung 6ng L chi hta hen, kéo dai thoi gian, thé hién y d6 chiém giir 1au dai
dat cua ba.

Vé trinh ty thi tuc cap gidy ching nhan quyén st dung dat, ba xac dinh rang
viéc ba dang ky ké khai dat dai va dugc cap gidy ching nhan quyén sir dung dat
lan dau va sau d6 duoc do dac lai, cap doi gidy chimg nhan quyén st dung dat
déu hoan toan phu hop phap luat, ding sy that vé nguon gbc tao 1ap, quan 1y, st
dung.

Ba khoi kién yéu cau bi don hoan tra lai toan bo dién tich dat dang canh tac
cu thé:

- Thira dat s6 09 (thtra cii 1636), to ban dd s6 21 dién tich 3.816,1m” theo
trich luc va do hién trang khu dat ban d6 dia chinh s6 1069/2019 ngay
15/02/2019.

- Thira dat s6 69 (thira cii 1629), to ban d6 sb 21 dién tich 12.471,6m? theo
trich luc va do hién trang khu dat ban d6 dia chinh sé 1070/2019 ngay
15/02/2019.

- Thira dat s 133 (thira cii 1626), to ban d6 s6 22 dién tich 12.405,4m” theo
trich luc va do hién trang khu dat ban d6 dia chinh s6 1068/2019 ngay
15/02/2019.

Pbi voi yéu cau phan td ciia phia bi don yéu cau huy cac gidy chirng nhan
quyén sir dung dat do So Tai nguyén va MOi trudng tinh Pong Nai cap cho ba
Tran Thi Binh T gom: Gidy ching nhan quyén sir dung dat s6 CA 062526 cap
ngay 25/5/2016 (thira 09, t& ban dd sé 21, dién tich 3.964m?); Gidy ching nhan
quyén sir dung dat s6 BV 048328 cap ngay 04/12/2014 (thira 69, to ban d6 s6 21,
dién tich 12.471,6m%); Gidy chung nhan quyén st dung dit sé CA 062659 cip
ngay 23/6/2015 (thtra 133, to ban dd s6 22, dién tich 12.045m?) va yéu cau cong
nhan quyén st dung dat cho 6ng Tran Van L va ba Phan Kiéu Lan Ch dbi véi cac
thira dat 09, to ban d6 s6 21, dién tich 3.964m?; thira dat 69, to ban dd sb 21, dién



tich 12.471,6m? va thtra dat 133, to ban do s6 22, dién tich 12.045,4m? 1a khong
c6 can clr, d& nghi Toa an khong chip nhan toan bd yéu ciu phan té cua bi don.

Dbi v6i ban v& va két qua chimg thu thim dinh gia: Phia nguyén don dong ¥
ban vé va két qua chung thu tham dinh gia.

* Bi don éng Tran Vin L va ba Phan Kiéu Lan Ch do 6ng Nguyén Thai H
dai dién hop phdp trinh bay:

Ong ba khéng ddng ¥ yéu cau khai kién ctia nguyén don, khong dong ¥ tra
lai dién tich dat ba T kién ma bi don dang canh tac, vi:

Cha me bi don va nguyén don 12 6ng Tran Van S, sinh nim 1917 chét nam
1989; va ba Nguyén Thij C, sinh ndm 1918 chét nim 2001. Ong S, ba C sinh dugc
06 ngudi con gom:

1. Ba Tran Thi Binh T, sinh ndm 1948 hién cu tra tai xd X, TP. L, tinh Bong
Nai.

2. Ba Tran Thi N, sinh ndm 1952 hién cu tra tai X3 X, TP. L, tinh Bng Nai.

3. Ong Tran Van H, sinh ndm 1955 (chét nam 1989).
4, Ong Tran Van C, sinh nam 1957, hién cu trt tai x4 X, TP. L, tinh Déng
Nai.

5. Ong Tran Van L, sinh nam 1961.
6. Ong Tran Van L1, sinh ndm 1968, hién cu tra tai xa X, TP. L, tinh Déng
Nai.

Sinh thoi Ong S, ba C (tén thuong goi 12 S Van Loc) di tao lap duoc khoi tai
san nhu sau:

Nam 1953 Ong S, ba C tir Binh Duong 1én L 1ap nghiép. Pén nam 1956 mua
dugc 10ha dat ray tai x4 X cua 6ng ba Tu C dé trong ca phé va cdy an trai. Tiép
dén nim 1970 mua thém khoang hon 10ha dat riy lién ké trong cao su cua ong
Tran Van H va Hoi chiia lang T.

Véi dién tich dat tao lap duoc néu trén, ca gia dinh cung canh tac, san Xuat
trén dat. Nam 1984 6ng L duoc cha, me cat chia cho 8079m? dé canh tac, dong
thoi chia cho nhitng ngudi con khac mot sé dat tuong tu dé canh tac, nudi song
ban than. Phan cua 6ng L dugc chia, ong da dang ky ké khai va duoc cap giay
ching nhan quyén st dung dat nam 1994. Riéng ba Tran Thi Binh T khong lap
gia dinh nén séng chung véi cha, me va phu lam ray.

S6 dién tich dat con lai cua cha, me canh tac gom céc thira:

1. Thua sd 126, to ban dd sb 09 c6 dién tich 31.575m? dét trong cao su.
Thura s6 218, to ban d6 s6 09 cd dién tich 60.770m? dét trong cao su.
Thura s6 114, to ban d6 s6 09 cd dién tich 18.122m? d4t trong cao su.
Thira s6 196, to ban d6 s6 09 c6 dién tich 25.981m? dt trong cao su.
Thira s6 149, to ban d6 s6 09 cd dién tich 17.294m? dét qua + thé cu.
Thira s6 195, to ban d6 s6 09 c6 dién tich 9.095m?* dat qua.

ok whn
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Pén dau nam 1991 (lac nay Ong S dd qua doi, khong dé lai di chic) do thay
tudi cao suc yéu, ba C mot 1an nixa cit dat chia cho cic con nhu sau:

+ Chia cho ba Tran Thi N 11.325m? mét phan thira sé 218; 6.852m? mot
phan cua thira 126; 4496m* mot phan cua thira 114.

+ Chia cho dng Tran Van C 7.517m? mot phan thia sé 114; 11.454m* mot
phan thira 218.

+ Chia cho 6ng Tran Van L, ba Phan Kiéu Lan Ch tong cong dién tich
khoang 32.441m? d4t néng nghiép gdm: 3.518m? mot phan thia s6 126 (nay 1a
thira s6 09, to ban d6 sé 21 dién tich 3.964m?%); 14.655m” mot phan thira 196 (nay
la thira 69, to ban @6 sé 21 dién tich 12.471,6m?); 14.168m* mét phan cua thira
218 (nay la thira 133, to ban d6 s 22 dién tich 12.045,4m?).

Tir khi duwoc me chia dat, vo chéng 6ng L da canh tac lién tuc trdng cao su,
ca phé va céc loai cay an trai khac; nop thué sir dung dat cho nha nuée day du,
nop tién dién thap sang, tién lam duong, xay dung trang trai,... sir dung dat on
dinh tir d6 cho dén nay.

Sau khi trir di s6 dét chia cho tat ca cac con, s6 con lai ba C canh tac. Nhung
do 16n tudi, ba C giao lai dién tich dat nay cho ba T quan ly, sir dung va nudi me
gia. Do ba C khong biét chit nén khi chia dat cho cac con, ba C khdng lam giay
td. Phan cia ai duoc chia thi ngudi d6 tu quan ly sir dung va co nghia vu nop thué
cho Nha nudc va huéng thanh qua lao dong do minh tao lap.

Do la anh, chi em ruét trong gia dinh v&i nhau, va thay chua that can thiét
dang ky, ké khai tach thira nén vg chong 6ng ba chua thuc hién thu tuc xin cap
gidy chuang nhan quyén sir dung dat nay.

Pau nam 2011, vg chong 6ng ba c6 nhu cau diang ky ké khai xin cap gidy
ching nhan quyén sir dung dat, vao thoi diém nay thi ba T van dong y va da ky
tén vao don dé nghi tach thira sang tén cho dng L, ba Ch. Tuy nhién, dén cudi
nam 2011 do mau thuan c& nhan nén khi can bo dia chinh cua thi xa L vao do
thuc té dién tich dat dang str dung dé dang ky thi ba T ngin can va cho rang toan
bo dién tich dat bi don duoc cha, me cho va dang canh tac 1 cua ba T d3 duoc
UBND huyén L cip gidy chung nhan quyén sir dung dat ngay 05/10/1994.

Vi tinh nghia gia dinh, vo chong 6ng ba khdng khiéu nai viéc nha nudc cap
gidy chiing nhan quyén sir dung dat khong dung luat cho ba T, va ciing da nhiéu
lan gap ba T yéu cau sang tén cha quyén dat ma cha, me cho nhung ba T khéng
dong y.

Nay nguyén don khai kién yéu cau Toa an budc 6ng ba tra lai toan bo dién
tich dat thudc cac thira 126, 196 va 218, to ban do s6 09, xa X ma vo chong dng
ba di canh tac lién tuc trén 20 ndm nay thi 6ng L khéng dong y, dé nghi Toa an
bac toan bo yéu cau khai kién cia nguyén don. Pong thoi, ong ba c6 yéu cau
phan té nhu sau:

1. Hay toan bo cac gidy ching nhan quyén s dung dat ma Co quan nha
nudc ¢6 tham quyén da cap cho ba Tran Thi Binh T, sau khi cap d6i nhiéu lan
hién nay l1a cac Giay chang nhan sau:



- Gidy chtng nhan quyén sir dung dat sb CA 062526, s vao s6 cap GCN:
CS2230 cip ngay 25/5/2015 ddi véi thira dat 09 to ban do sé 21, dién tich
3.964m’;

- Gidy chtng nhan quyén sir dung dat s BV 048328, sb vao s6 cap GCN:
CS01754 cip ngay 04/12/2014 d6i véi thira dat 69, to ban d6 sb 21, dién tich
12.471,6m?);

- Gidy chtng nhan quyén sir dung dat sb CA 062659, sb vao s6 cap GCN:
CS2395 cap ngay 23/06/2015 dbi véi thia dat 133, to ban d6 sb 22, dién tich
12.045,4m°.

Ly do:

- Viéc cap gidy chung nhan quyén sir dung dat cho ba T khong dung phap
luat. Ba T d3 c6 hanh vi gian déi, 1am gia ho so, gidy to, khai bao khong trung
thuc xin cap Gidy chiig nhan quyén sir dung dat; ba T loi dung me 14 ba Nguyén
Thi C khong biét chit, gia yéu va 1én lat dang ky ké khai nham chiém doat tai san
ctia ba C va céc thanh vién khéc trong gia dinh. Trong to khai cap gidy ching
nhan quyén sir dung dat ngay 30/8/1993 ba T khai la dat sang nhuong trudc nim
1975 nhung trén thyc té 1a dat cia Ong S, ba C tao 1ap tir ndm 1956 dén nam
1970. Khi d6 ba T con it tudi, tai chinh thi song phu thudc nén khong thé co sd
tién 16n dé tao 1ap dugc 17ha dat. Mat khac, trong to khai ba T cho rang “sang
truéc nim 19757 nhung khong thé hién sang nhuong cua ai, thoi gian sang
nhuong cu thé khi ndo. To khai c6 sy tiy xo6a, khong duoc Uy ban nhan dan
huyén x4c nhan theo quy dinh ctia phap luat. Trong ho so xin cép gidy ching
nhan quyén str dung dat ciia ba T chi c6 duy nhat 01 to khai xin cap dét gia tao
néu trén, hoan toan khong c6 tai liéu nao thé hién viéc do v& dién tich, hinh thé
cac thira dat ciing nhu ky giap ranh cta cac chu dat xung quanh theo Luat dat dai
nam 1993 va cic vin ban huéng dan thi hanh; khong c6 td trinh, bién ban xac
minh nguén goc cac thira dat clia cac co quan tham muu 1a trai phap luat. Nhu
vay viéc dang ky, ké khai xin cdp gidy ching nhan quyén sir dung dat cta co
quan c6 tham quyén di xdm pham nghiém trong dén quyén va loi ich hop phap
cua bi don.

- Toan by cac anh chi em trong gia dinh cling nhu ba T thira nhan toan bo
dién tich dat ma nha nuéc cip gidy chimg nhan cho ba T néu trén c6 ngudn goc 1a
ctia cha, me tao 1ap cht khong phai cua ba T tao 1ap. Va diéu nay dugc ching
minh tai bién ban hoa giai tranh chap dat tai UBND xi X ngay 06/5/2014.

2. Cong nhan quyén sir dung dat cho 6ng ba la Tran Van L va Phan Kiéu
Lan Ch d6i vai cac thira dat 09, to ban do sé 21, dién tich 3.964m?; thira dat 69,
t& ban d6 s6 21, dién tich 12.471,6m? va thira dat 133, to ban d6 sb 22, dién tich
12.045,4m?,

Ly do:



- Can ctr ngudn gdc dat 1a cua ba C, ba C khi con sdng da phan chia cho cac
con va ban giao dat dé su dung nhung chua thuc hién thu tuc tach thira theo quy
dinh.

- Nam 2011 ba T da thira nhan viéc ting cho thé hién viéc ba T d3 ky vao
don tach thira, hop thira 1ap ngay 20/01/2011 va thtra nhan tai Bién ban hoa giai
ngay 06/5/2014.

- Ttr khi dugce ban giao dat, bi don da quan ly, str dung on dinh tir nAm 1994
dén nay khong c6 tranh chap, thuc hién day da nghia vu véi Nha nudc va dia
phuong.

Dbi véi ban v& va két qua ching thu thAm dinh gia: Phia bi don dong y két
qua ching thu tham dinh gia va ban vé.

* Nguwoi ¢é quyén loi va nghia vu lién quan S¢ Tai nguyén va Méi truong
tinh Bong Nai do ong Huynh Ngoc Hoa la nguwoi dai dién theo uy quyén trinh
bay:

- V& ngudn gbc, qua trinh st dung dat cua thira dat:

Nam 1999, ba Tran Thi Binh T dugc oy ban nhan dan huyén L (ci) cap Gidy
chtmg nhan quyén st dung dat tai thira dat sb 126, 218, 114, 196, 149, 195 t& ban
dd dia chinh sb 09 (cti) thudc xa X véi dién tich la 162.777m2, muc dich st dung
la dét trong cao su; qua; thd cu. Trong qua trinh sit dung, ba Tran Thi Binh T
thuc hién do tach thira dat va chuyén quyén str dung dat nhu sau:

a) Nam 2009, ba Tran Thi Binh T xin tach thira thira dat s6 126 to ban do s
9 ¢ dién tich 1a 31.515m” thanh 03 thtra dat (1529,1530,126); trong d6: thira dat
s 1529 véi dién tich 8205m® chuyén nhuong cho ong Nguyén Vian N va ba
Nguyén Thi L2, thira dat s6 1530 véi dién tich 1a 8.662m* chuyén nhuong cho
6ng Tran Van HI va ba Nguyén Thi H2; thira s6 126 ¢6 dién tich 1a 13.608m”
duoc chinh 1y cho ba Tran Thi Binh T.

Nam 2011, thtra s6 126 to ban d6 s6 9 (phan con lai), ba Tran Thi Binh T xin
tach thanh 03 thtra (1635, 1636, 1637); trong do: thira dat s6 1635 véi dién tich 1a
6852 m* ting cho em rudt 1a ba Tran Thi N; thira dat 1636 véi dién tich 1a
3518m* va thira 1637 véi dién tich 1a 3238m’ duogc cap doi lai cho ba Tran Thi
Binh T;

Niam 2015, ba Tran Thi Binh T duoc So Tai nguyén va Mbi truong cap doi
Gidy chtng nhén tir thira dat S6 1636 to ban d6 s6 09 thanh thira dat s6 09 to ban
d6 sd 21 vé6i dién tich 3.964,Im* (Gidy chung nhan s CA 062526 ngay
25/5/2016).

b) Nam 2009, thira 218 t& ban dd s6 5 ¢6 dién tich 13 60.770m? ba Tran Thi
Binh T xin tach thanh 05 thua (1627, 1628, 1629, 1630, 1631); trong d6: Thira sd
1627 c6 dién tich 1a 11.454m* tang cho dng Tran Vin C; thira dat s6 1628 c6 dién
tich 1a 11.325m? ting cho em rudt 1a ba Tran Thi N; thira dat s6 1630 c6 dién tich
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la 13.354m? tang cho em rudt la Tran Vian L1; thira dat sd 1631 co6 dién tich 1a
10.469m? va thira 1629 c6 dién tich 1a 14.168m? duoc cap ddi lai cho ba Tran Thi
Binh T;

Niam 2015, ba Tran Thi Binh T duoc So Tai nguyén va Méi truong cap doi
Gidy chtng nhan tir thira dat s6 1629 t& ban d6 sd 9 thanh thira dit s6 69 to ban
d6 sb 21 v6i dién tich 1a 12.471,6m* (Gidy ching nhan sé BV 048328 cip ngay
04/12/2014);

¢) Nam 2011, ba Tran Thi Binh T xin tach thira dt s6 196 to ban dd s6 9 c6
dién tich 13 25.981 m? thanh 02 thira (1625 va 1626); trong do: thira dét sb 1625
c6 dién tich 12 11.326m? ting cho em rudt 1a Tran Van L1; thia déat sd 1626 véi
dién tich 1a 14.655 m? duoc cap ddi cho ba Tran Thi Binh T;

Nam 2015, ba Tran Thi Binh T duoc S& Tai nguyén va Mdi trudng cap doi
Gidy chung nhan tir thira dat s6 1626 to ban do s6 09 thanh thira dat s6 133 to ban
d6 sb6 22 véi dién tich 12.405,4m” (Gidy chung nhan s6 CA 062659 cip ngiy
23/6/2015);

d) Thura dat s6 149 to ban d6 s6 09 (cil) nay 1a thtra 60 to ban do 22, dugce S
Tai nguyén va Moi truong cip doi Gidy chimg nhan cho ba Nguyén Thi Binh Ty
ngay 16/6/2015;

e) Thira 195 to ban d6 s6 09 (cii) nay 1a thira dat s6 68 to ban d6 s6 22, dugc
S&¢ Tai nguyén va Moi truong cap d6i Gidy chimg nhan cho ba Nguyén Thi Binh
Ty ngay 09/12/2014;

f) Thira dat s6 114 to ban do s6 09 (cii), nay dugc tach thanh 03 thira dat;

+ Thtra dt s6 39 to ban do s6 22: duoc chuyén quyén va di cap Gidy ching
nhan cho 6ng Tran Van Con ngay 19/3/2015;

+ Thira dat s6 40 to ban do s6 22: da chuyén quyén va cap Gidy ching nhan
cho ba Tran Thi Ham ngay 14/12/2014;

+ Thra dat s6 41 to ban d6 s6 22: da dugce S¢ Tai nguyén va Moi truong cap
doi Giay chirng nhan cho ba Tran Thi Binh T ngay 04/12/2014.

- Vé trinh tw thi tuc va qud trinh cdp déi Gidy chitng nhdn quyén sir dung
dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat cho ba Tran Thi Binh T:

Nim 2013, x3 X duge to chuc do dac, lap lai ban dd dia chinh moi; trén co
s d6, nam 2014, thyc hién cong tac ké khai, ding ky cap, doi lai Gidy chimg
nhan quyén sir dung dat, quyén so hitu nha & va tai san khac gan lién voi dat
(thay thé ban d6 dia chinh cii) nhu sau: thira dat s6 1636 nay la thira s6 9, to ban
d6 s6 21; thira dat s6 1629 nay la thira dat s6 69, to ban do sb6 22; thia dat so
1626 nay la thira dat s 133, to ban dod s6 22); ba Tran Thi Binh T d3 ké khai
dang ky va dé nghi cap d6i lai Gidy chiung nhan quyén sir dung dét ciia 03 thira
dat trén (09,69,133) dugc Uy ban nhan dan x& X, Vian phong dang ky dat dai tinh
Pong Nai xac nhan du diéu kién cdp ddi, phan dién tich ting tai thira 1636 Ia
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446,1m?; dién tich giam tai thira 133 1a 2249,6m? va dién tich giam tai thira 69 1a
1696,4m? 1a do khi do dac thanh 1ap ban dd dia chinh cii ¢6 sai sot, ranh gidi thura
dat khong thay d6i, sir dung on dinh khong tranh chap véi cac chu sir dung dat
lién ké duogc chu st dung ké khai va UBND X xéc nhén.

Cin ctr khoan 5 Diéu 98 Luat Pat dai ndm 2013 vé nguyén tic cap Gidy
chtng nhan quyén sir dung dit, quyén so hiru nha & va tai san khac gin lién voi
dat (trudong hop c6 chénh 1éch dién tich gitta s6 liéu do dac thuc té véi s6 liéu ghi
trén Gidy chting nhan); Cin ci Piéu 76 Nghi dinh sd 43/2014/ND-CP ngay
15/5/2014 ctia Chinh pht quy dinh vé cap d6i Gidy chimg nhan quyén sir dung
dat, Gidy chimg nhan quyén sé hitu nha & Gidy ching nhin quyén sé hiru cong
trinh xay dung; S& Tai nguyén va Moi truong tinh Pong Nai da cap doi Gidy
ching nhan sb BV 048328 (thira 69 t ban d6 sb 21), Gidy chung nhan s CA
062526 (thira 56 09 o ban do s6 21), Gidy chimg nhan s6 CA 062659 (thira 50
133 to ban do s6 22) cho ba Tran Thi Blnh T la theo dung quy dinh cua phap luat
vé dat dai. Do d6, viéc duong su yéu cau hiy cac Gidy chimg nhin quyén st
dung dat trén 1a khong c6 co s

* Tai Ban dn dan sw so tham s6: 31/2020/DS-ST ngay 28 thang 9 niam 2020
ciia Toa dn nhan dan tinh Pong Nai da quyét dinh:

Can ctr Diéu 26, Piéu 37, Piéu 147, Piéu 271, Piéu 273 ciia Bo luat to tung
dan sy nam 2015; Diéu 203 ctia Luat Dat dai nim 2013; cac Diéu 105, 107, 115,
166 cua B0 luat dan su 2015; Phap 1énh An phi, 1€ phi Toa an nam 2009; Nghi
quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quodc
hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é
phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khai kién ctia ba Tran Thi Binh T;

Budc 6ng Tran Vin L va ba Phan Kiéu Lan Ch phai tra lai cho ba Tran Thi
Binh T quyén st dung cac dién tich dat sau:

- Dién tich dat 3.816,1m?” thira sb 09 (thira cii 1636) to ban do s6 21 phuong
X, thanh phé L, tinh Pong Nai duoc gidi han bai cac diém méce (1, 2, 3, 4, A, B,
C, D, E, F, 5, 1) theo trich luc va do hién trang khu dat ban dd dia chinh s
1069/2019 ngay 15/02/2019 ciia Van phong Pang ky dat dai tinh Dong Nai.

- Dién tich dat 12.471,6m?” thira s6 69 (thira cii 1629) t& ban dd s6 21 phudng
X, thanh pho L, tinh Péng Nai duoc gidi han béi cac diém mdc (1,2, ..., 20, 21,
1) theo trich luc va do hién trang khu dat ban do dia chinh s6 1070/2019 ngay
15/02/2019 cua Vin phong Pang ky dat dai tinh Pong Nai.

- Dién tich dit 12.405,4m* thira s6 133 (thira cii 1626) to ban do sé 22
phudng X, thanh phd L, tinh Pong Nai duoc gidi han bdi cac diém méc (1, 2, 3,
4, A, 15,16, 17, 18, 19, 20, 21, 1) theo trich luc va do hién trang khu dat ban d6



dia chinh s6 1068/2019 ngay 15/02/2019 cta Vin phong Ding ky dit dai tinh
Pong Nai.

Ba Tran Thi Binh T duoc quyén s& hiru cac tai san gém: Nha kho, bé nudc,
giéng dao, hang rdo, cdy xanh trén cac dién tich dat trén theo Chimg thu Tham
dinh gia s6 562/TPG-CT ngay 18/3/2019 cua Cong ty cd phan Tham dinh gia
DPong Nai.

Ghi nhén su tu nguyén ctia ba Tran Thi Binh T: Ba Tran Thi Binh T thanh
toan cho 6ng Tran Vin L va ba Phan Kiéu Lan Ch gia tri ciia cac tai san trén sb
tién 14 1.175.946.000d (Mot ty mot tram bay muoi lam triéu chin trim bon muoi
sau dong).

2. Khong chip nhan yéu cau phan t6 cia 6ng Tran Vin L va ba Phan Kiéu
Lan Ch vé viéc yéu cau hily cac gidy chimg nhan quyén sir dung dét co quan nha
nuéc c6 tham quyén di cap cho ba Tran Thi Binh T gom: Gidy chimng nhan
quyén st dung dat s6 CA 062526, s6 vao sd cap GCN: CS 2230 cép ngiy
25/5/2015 dbi voi thira dat 09 to ban do s 21, dién tich 3.964m% Gidy chung
nhan quyén sir dung dat sé6 BV 048328, s6 vao so cap GCN: CS 01754 cap ngay
04/12/2014 dbi v6i thira dit 69, to ban d6 sb 21, dién tich 12.471,6m? Gidy
chtng nhan quyén st dung dat s6 CA 062659, sd vao sd cap GCN: CS 2395 cap
ngay 23/06/2015 ddi voi thira dat 133, to ban dd sb 22, dién tich 12.045,4m? va
cong nhan quyén sir dung céc thira dat trén cho 6ng ba.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi to tung, viéc thi
hanh an va quyén khang cao vu an theo luat dinh

Ngay 06/10/2020, 6ng Nguyén Thai H 1a nguoi dai dién theo uy quyén cho
bi don c6 don khang c4o toan b ban 4n so tham.

* Pai dién Vién kiém sat nhan dan cdp cao tai Thanh pho Ho Chi Minh phat
biéu quan diem vé viéc giai quyét vu an nhuw sau:

Trong tranh chip ndy, ho so vu 4n thé hién gom: 16i khai cua nhiing nguoi
lam chimg, noi dung bién ban hoa giai va T dang ky, ké khai ctia ba Tran Thi
Binh T ¢ co s khang dinh: ngudn gdc dat tranh chap 1a cua ba C — 1a me cua
nguyén don, bi don di dé lai, ba T chi 1a nguoi dai dién cac anh, chi, em trong gia
dinh dimg tén theo y nguyén ciia cha, me. Dién tich dat tranh chap, phia bi don d
quan 1y, str dung on dinh, 1au dai. Chinh vi vay, viéc Toa an cép so thim xac dinh
day 1a dat ciia nguyén don, dong thoi chap nhan yéu cau khdi kién, budc bi don
phai tra lai dat 1a khong phu hop va khong phan anh dung chimg cu, tai liu da
thu thap.

Dé nghi chap nhan yéu cau khang c4o cia bi don, stra ban an so tham theo
hudng khong chap nhan yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:
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Can cir cde chimg cit da thu thdp, 16i khai ciia cde bén dwong si, Hoi dong
xet xuw phuc tham thdy rang:

[1] Phan dat ba Tran Thi Binh T khdi kién tranh chap yéu ciu 6ng Tran Vin
L va ba Phan Kiéu Lan Ch tra lai gdm: dién tich d4t 3.816,1 m? thira s6 09 (thira
cii 1636) to ban dd sb 21; dién tich dat 12.471,6 m? thira s6 69 (thta cii 1629) to
ban dd s6 21 va dién tich dit 12.405,4 m?, thira dat sb 133 (thira cii 1626) to ban
d6 s6 22 phudng X, Thanh phd L, tinh Dong Nai duogc tach ra tir cac thira dat sb
126, 196 va 218 to ban dd s6 9 xd X (trudc day) nam trong dién tich dat 162.777
m? ba Tran Thi Binh T da duoc Uy ban nhan dan huyén L cii cdp Gidy ching
nhén quyén st dung dat sé6 C448939 ngay 05/10/1994.

Toa &n cép so thim nhan dinh cho rang: Dién tich dét tranh chap noi trén co
ngudn goc 1a do ba T nhén chuyén nhuong lai ciia ba Tran Thi N (em rudt ba)
vao nam 1994, trudc d6 ba N nhan chuyén nhuong lai cia ong Nguyén Vin B,
6ng Lé C (dai dién chua P) vao nim 1973 va chuyén nhuong ciia ngudi ngoai
goém: ong Tran Vin X, 6ng V6 Ha Th va ba Ta Thi X, 6ng Tu D vao nim 1972;
nam 1999, ba cho gia dinh 6ng Tran Vin L canh tac, dugc huong hoa loi va tra
lai d4t khi ba c6 nhu cau. Con phia 6ng Tran Van L va ba Phan Kiéu Lan Ch thi
cho rang phan dat tranh chip noi trén 1a do cha me tao lap; nim 1991, 6ng ba
dugc me 14 ba C chia cho phan dat nay va 6ng ba da canh tac cho dén nay.

Pong thoi cho rang, 10i trinh bay cua ba T dugc cac chi em trong gia dinh 1a
ba N, 6ng C, 6ng L1 xac nhan (BL 50, 51, 53, 54, 56, 57), toan bo céac thia dat
tranh chap noéi trén ba T van 1a nguoi ding tén gidy chimg nhan quyén sir dung
dat, ba T chua c6 van ban ting cho hodc chuyén quyén st dung cho 6ng L va ba
Ch, ba T 1a nguoi thuc hién nghia vu dong thué str dung dat hang nam; theo S¢
Tai nguyén va Mbi truong tinh Pong Nai, viéc cap gidy ching nhan va cap doi
gidy chting nhan quyén s dung dat cho ba T 1a dang ding quy dinh ciia phap
luat vé dat dai. Ong L, ba Ch cho rang dat tranh chap 13 ciia cha me tao lap va
chia cho 6ng ba nhung khong cung cip dugc tai liéu, ching ctt dé chirng minh.
Bién ban hoa giai tranh chép giita cac duwong sy ngay 06/5/2014 tai Uy ban nhan
dan x& X ghi y kién ctia ba T ¢6 viéc chia dat cho 6ng L 03 thira dat noi trén, theo
ba T chi la dé cho 6ng L canh téc...

Pé tir 46 chap nhan yéu cau khoi kién ciia nguyén don ba Tran Thi Binh T,
budc ong Tran Van L va ba Phan Kiéu Lan Ch phai tra lai toan bd dién tich dat
tranh chap.

[2] Nhan dinh va danh gia nhu trén ciua Toa an cap so tham la khong phu
hop v&i ching cit da thu thap va khong phan anh diung véi y chi cua chinh
nguyén don. Cu thé:

[2.1] - Tai Pon xin tach thira dat, hop thira dat (but luc s6 156) do chinh ba
Tran Thi Binh T ké khai ndp cho Uy ban nhan dan Thi x4 L vao ngay 20/01/2011
vé viéc xin tach cac thira dat s6 126, dién tich 3.518 m? (thua cii 13 1636, nay Ia
thira s6 09, t& ban dd sé 21); thura s6 218, dién tich 14.168 m? (thta cii 1a 1626,

11



nay la thtra s6 133, to ban dd sb 22; thira s6 196, dién tich 14.655 m? (cii 1a 1629)
— 14 cac thira dang tranh chép. Tai phan “Ly do tach, hop thira dat”, ba T da ghi
1d: “tdch thita cho em Tran Van L va Phan Kiéu Lan Ch theo sw phdn chia dat
ciia me Nguyén Thi C vao nam 1994,

- Tai bién ban hoa giai ngay 16/5/2014, tai tru s¢ Uy ban nhan dan xi X vé
viéc gidi quyét tranh chap dat dai theo y€u cau cua ba Tran Thi Binh T do61 véi
ong Tran Van L va ba Phan Kiéu Lan Ch, ba Tran Thi Binh T da trinh bay y kién
nhu sau:

“Toi X&C nhdn cé viéc chia dat cho éng Tran Van L 03 thira ddt (gom cdc
thira 1636, 1626, 1629 to ban do so 09 toa lac tai ap P, Xa X), nhung cadc thia
ddt nay van do toi dung tén. Toi van giit yéu cau nhu luc dau la doi lai ddt gom

b

03 thira dat nhw néu trén”,

Ciing tai bién ban hoa giai nay, ong Tran Van L1 1a em rudt cia nguyén don
va bi don cling da trinh bay nhu sau:

“Luc truoc khi con song, me toi co chia dat cho cdc anh chi em trong gia
dinh, moi nguoi 08 sao.

Sau do, me toi tié}) tuc chia thém lan nita, chia cho anh Loc 03 miéng dat
(gom thira 1636, 1626, 1629 to ban do sé 9 toa lac dp P, X& X) nhung van do chi
t6i 14 ba Tran Thi Binh T ditng tén”.

[2.2] Bé chimg minh cho 15i khai ciia minh, phia bi don trinh bay vé qué
trinh quan 1y, str dung dat tir nim 1994, da canh tac lién tuc va 6n dinh dién tich
dat tranh chap nay. Cu thé 13 cac bién lai dong thué sir dung dit va dugc Uy ban
nhan dan xa X, Ban 4p P va can b thu thué x4 X xac nhén.

[2.3] Pong thoi, nhitng ngudi 1am chimg gdm: Ba Nguyén Thi H — sinh nim
1953; ba Bang Thi Xuan L — sinh ndm 1942; ba L& Thi Nh — sinh nam 1930 (céc
but lyc tir 68 dén 70) déu khai nhu sau: Ho déu 1a ngudi séng cﬁng dia phuong,
khong c6 mau thun véi cac duong su trong vu 4n ndy, c6 ba Hong 1a nguoi tung
duoc cha, me cta cac duong su 13 Ong S, ba C thué cao mu cao su trong nhiéu
nam; ba L 12 hang xom va c6 quan hé than thiét voi cha, me cac duong su va la
nguoi 1am thué cho Ong S, ba C; ba Nh 1a nguoi séng cing thoi, cting x6m véi
cha, me cac duong su déu c6 10i khai thong nhét rang: Ho déu biét rd vé ngudn
gbc dat tranh chéap 1a ctia Ong S, ba C da tao 1ap, vai dién tich rat 16n. Khi Ong S
con séng da chia dat cho cac con mdi ngudi khoang 1ha dat. Khoang nam 1989,
Ong S qua doi, dén khoang 1994 ba Sau (tic Nguyén Thi C) thay minh tudi da
cao nén goi cac con lai va chia sb dién tich dit con lai cho cic con, mdi nguoi
khoang 03ha, trong d6 dng L, ba Ch duoc chia khoang 03 thira dat dién tich
khoang 3,2ha dé canh tac. Sau khi chia, phan con lai khoang 03ha dé canh tac,
nhung vi 16n tudi nén ba giao dién tich dat nay cho con gai 16n 1a ba Tran Thi
Binh T canh tac dé nudi ba luc tudi gia (vi ba T khong 1ap gia dinh va song chung
v6i ba C). Ho déu thong nhat khang dinh, 6ng L, ba Ch da canh tac sir dung dién

12



tich dat duogc chia tir 36 dén nay khong tranh chap voi ai. Qua trinh st dung, dng
L, ba Ch 13 nguoi truc tiép san xuat, dong thué, dong gop tién lam duong di, gop
tién dién thip sang. Viéc nay ba T tranh chap cho rang cho dng L, ba Ch muon dé
canh tac 12 khong dung. Riéng ba H con khang dinh, 6ng L, ba Ch d3 tréng cay
an trai, hoa mau va chuyén doi sang trong cy cong nghiép 1a cao su ba déu biét
rat rd, vi ba 1a ngudi 1am thué cho éng L, ba Ch.

[2.4] Tai c4c 10i khai tir but luc s6 50 dén 58 1a 16i khai clia cac anh, chi, em
trong gia dinh gdm: 6ng Tran Van L1, ba Tran Thi N, 6ng Tran Vin C déu thong
nhat noi dung: cha me c6 cho dat cac con va théng nhit giao cho ba Tran Thi
Binh T lam thu tuc dang Ky, ké khai.

Tuy nhién, ddi voi phan dién tich dit dang tranh chép ho khai rang, do ba T
d3 nhan chuyén nhuong ma co, nhung khong cé chimg ctr ndo dé chtirng minh.
Loi khai nai ndy cling mau thuin véi chinh 10i khai cta 6ng Tran Van L1 tai bién
ban hoa giai vao ngay 16/5/2014 va ching cit Pon xin tach thira dat do chinh ba
T ké khai vao ngay 20/01/2011.

[2.5] Qua trinh giai quyét tranh chap, ba T di cung cép bién lai nop thué dé
chtng minh cho yéu cau ctia minh. Tuy nhién, tai cac bién lai thu thué déu khong
thé hién nop thué dbi vai dién tich nao, déng tho1 cling khong ¢6 su xac nhan cua
chinh quyén dia phuong hodc co quan c6 thim quyén. Trong khi d6, chimg ct tai
h6 so thé hién, ba T hién dang quan 1y, st dung nhiéu dién tich dat khac ngoai
dién tich dat dang tranh chip. Vi vy, chung ctr nay khong phu hop va khong ¢o
gia tri chung minh.

[3] T d6, c6 du co sé dé khang dinh rang, dién tich dat tranh chap vira néu
& trén c6 nguodn goc 1a cia cu Can - 1a me ctia nguyén don va bi don da chia cho
bi don quan |y va sir dung tir ndm 1994 cho dén nay; phia nguyén don chi 1a dai
dién dung tén trén gidy ching nhan quyén sir dung dat di voi phan dién tich dat
bi don dang quan 1y, str dung ma thoi. Piéu ndy duoc thé hién bang chinh 161 thira
nhan cua nguyén don nhu da néu ¢ trén, da cé sy xac nhan cia chinh quyén dia
phuong va phu hgp véi 161 khai cua nhitng nguoi lam chirng, ma khong phai 1a ba
T da cho phia bi don cho muon dé canh tac nhu ban 4n so thim nhan dinh.

[4] Do @6, viéc Toa an cip so tham chip nhin yéu cau khai kién cua ba T,
budc 6ng L va ba Ch phai tra lai cho ba T quyén sir dung dién tich dat tranh chap
1a khong c6 co sd. Piéu nay da anh huong dén quyén, loi ich hop phap ciia phia
bi don.

[5] T d6, Hoi dong xét xir xét thay can chap nhan yéu cau khang cdo cua
phia bi don, stra ban an so tham, chp nhan yéu cau phan t6 cia bi don vé viéc
yéu cau cong nhan quyén sir dung dién tich dat tranh chap va hily cac Gidy chung
nhan quyén st dung dat lién quan dén tranh chap di cap cho nguyén don.

[6] Quan diém cua dai dién Vién kiém sat 1a phu hop véi cac chimg ci, tai
liéu da thu thap, nén dugc chép nhan.
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[7] Do yéu cau khang cdo dugc chip nhan, sira 4n so tham, do d6 phia bi
don khong phai chiu &n phi so tham, phlic tham va chi phi t6 tung khéc.

[8] Ba T duoc mién 4n phi so tham, phuc tham theo quy dinh ctia Luat ngudi
cao tudi va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

[9] V& chi phi t6 tung: Ba Tran Thi Binh T phai chiu 116.960.000 dong chi
phi xem xét tai chd, do dac, tham dinh gia tai san. Pa nop xong.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308 cua Bo luit td tung dan su.

Chép nhan yéu cau khang cdo cua bi don 6ng Tran Vin L va ba Phan Kiéu
Lan Ch. Sira ban an so tham sb 31/2020/DS-ST ngay 28/9/2020 ciia Toa an nhan
dan tinh Pong Nai.

Can ctt Piéu 26, Piéu 37, Piéu 147, Piéu 271, Piéu 273 cta Bo luat to tung
dan sy nam 2015; Diéu 203 cta Luat Dat dai nam 2013; cac Piéu 105, 107, 115,
166 cua Bo luat dan sy 2015; Phap 1énh an phi, 1€ phi Toa an nam 2009; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé mtrc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi va 1&
phi Toa an;

Tuyén xu:

1. Khdng chap nhan yéu cau khoi kién cua ba Tran Thi Binh T vé viéc yéu
cau:

Budc 6ng Tran Vin L va ba Phan Kiéu Lan Ch phai tra lai cho ba Tran Thi
Binh T quyén str dung cac dién tich dat sau:

- Dién tich dat 3.816,1m? thira sb 09 (thira cii 1636) to ban do sb 21 phudng
X, thanh phé L, tinh Pong Nai duoc gii han bai cac diém méce (1, 2, 3, 4, A, B,
C, D, E, F, 5, 1) theo trich luc va do hién trang khu dat ban d6 dia chinh s6
1069/2019 ngay 15/02/2019 cua Vin phong Pang ky dat dai tinh Pong Nai.

- Dién tich dat 12.471,6m? thira s6 69 (thira cii 1629) t& ban dd s6 21 phudng
X, thanh pho L, tinh Péng Nai duoc gidi han béi cac diém mdc (1,2, ..., 20, 21,
1) theo trich luc va do hién trang khu dat ban do dia chinh sé 1070/2019 ngay
15/02/2019 cua Vin phong Dang ky dat dai tinh Pong Nai.

- Dién tich dat 12.405,4m’ thira s6 133 (thura cii 1626) to ban d6 sb 22
phudng X, thanh phd L, tinh Pong Nai duoc gidi han bdi cac diém méc (1, 2, 3,
4, A, 15,16, 17, 18, 19, 20, 21, 1) theo trich luc va do hién trang khu dat ban d6
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dia chinh s6 1068/2019 ngay 15/02/2019 cta Vin phong Ding ky dit dai tinh
Pong Nai.

2. Chap nhan yéu cau phan té ciia 6ng Tran Vian L va ba Phan Kiéu Lan Ch
vé viéc yéu cau huy cac gidy chimg nhan quyén sir dung dat co quan nha nudc cé
tham quyén da cp cho ba Tran Thi Binh T gém: Gidy chimg nhan quyén str dung
dat s6 CA 062526, sd vao sd cdp GCN: CS 2230 cip ngay 25/5/2015 dbi voi thia
d4t 09 to ban dd sb 21, dién tich 3.964m%; Gidy ching nhan quyén sir dung dat sd
BV 048328, s6 vao s6 cidp GCN: CS 01754 cip ngay 04/12/2014 dbi voi thira dat
69, to ban dd s 21, dién tich 12.471,6m2; Giéy chirg nhan quyén st dung dat sb
CA 062659, s vao s6 cdp GCN: CS 2395 cip ngay 23/06/2015 dbi v6i thira dat
133, t& ban d6 s6 22, dién tich 12.045,4m”.

Cong nhén cho 6ng Tran Vian L va ba Phan Kiéu Lan Ch duoc quyén st
dung cac dién tich dat néu trén.

Ong L, ba Ch c6 nghia vy lién hé véi co quan Nha nudc c6 tham quyén dé
dang ky quyén st dung dat theo quy dinh ctia phap luét.

3. Ong Tran Vin L va ba Phan Kiéu Lan Ch khong phai chiu 4n phi so thAm
va phic tham; hoan lai cho dng Tran Van L va ba Phan Kiéu Lan Ch s tién
300.000 dong da ndp theo bién lai thu s6 0002251 ngay 13/7/2020 ctia Cuc Thi
hanh an dan su tinh Pong Nai va hoan lai 600.000 dong da ndp theo cac bién lai
thu s6 0002423 ngay 02/11/2020, 0002375 ngay 06/10/2020 ciia Cuc Thi hanh an
dan sy tinh Pong Nai.

Ba Tran Thi Binh T dugc mién an phi theo luat dinh. Hoan lai cho ba Tran
Thi Binh T sb tién 2.000.000 dong da ndp theo bién lai thu sd 003445 ngay
13/6/2014 cta Chi cuc Thi hanh an dan sy huyén L, tinh Pong Nai (nay 14 thanh
phé L)

4. Ba Tran Thi Binh T phai chiu 116.960.000 dong chi phi do dac, thAm dinh
gia tai san; ba T da ndp xong.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén 4n.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Van Tran Thi Thu Thiy Pham Cong Muoi
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