TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO CAO BANG Poc lap - Tw do - Hanh phic
TINH CAO BANG

Bén 4n sd: 38/2021/HSST
Ngay: 22/4/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO BANG - TINH CAO BANG

Thanh phiin hoi déng xét xir 50’ tham goAm co:

Thdm phan - Chii toa phién toa: Ba Pinh Thi Hoai Phuong

CA&c héi tham nhén déan : Ong Poan Van Ho

Ong Luu Danh Thuy

Thuw ky phién toa: Ba Ma Thi Hoang Yén - Thu ky Toa an nhan dan thanh
phd Cao Bang, tinh Cao Bang.

Dai dién Vién kiém sdt nhan din thanh phé Cao Bang, tinh Cao Bing
tham gia phién tdoa: Ong Pinh Manh Théng - Kiém sét vién.

Ngay 22 thang 4 nim 2021 tai Tru s& Toa an nhan dan thanh ph6 Cao Bang,
tinh Cao Bang xét xir so tham cong khai vu 4n hinh su thu ly sb:
17/2021/HSST ngay 09 thang 02 nam 2021 theo Quyét dinh dua vu 4n ra xét xur
s6: 53/2021/QDXXST-HS ngay 08 thang 4 nim 2021 cia Toa 4n nhan dan thanh
phé Cao Bang ddi véi bi céo:

Ho va tén: Hoang Xuan Q; Tén goi khac: Khong; Gidi tinh: Nam; Sinh
ngay: 09/7/1977; Noi sinh: thanh phd T, tinh Thanh Hoéa; Ho khau thuong tra:
P109D3 M, phuong D, thanh phé Thanh Hoéa, tinh Thanh Héa; Chd & hién nay: to
M, phuong B, thanh phé Cao Bang, tinh Cao Bang; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khong; Nghé nghiép: Sira chita dién thoai; Trinh d6 hoc van:
12/12; Con dng: Hoang Xuan V (d chét); Con ba: Ha Thi N - sinh nam 1953 (Tr(
tai: khu d6 thi méi A, phuong D, thanh phé Thanh Héa, tinh Thanh Hoéa); Vo: Ly
Thi L - sinh ndm 1981 (Tra tai: t6 M, phuong D, thanh phé Cao Bing, tinh Cao
Bang); Con: bi cdo ¢d 02 con, con 16n sinh ndm 2006, con nho sinh nim 2008;
Anh chi em rudt: bi cdo ¢6 03 anh em, bi céo la con ca trong gia dinh.

Tién an: Khong; Tién su: Khdng.

Bi cao bi &p dung bién phap ngan chan tam giam tai Nha tam git cong an
thanh phé tir ngay 04/6/2020 dén nay; C6 mit.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Lé B4 T- sinh ngay 27/7/1988;

Tra tai: T6 M, phuong H, thanh phd Cao Bang, tinh Cao Bang;

(vang mat).

2. Hoang Minh T - sinh ngay 26/11/1993;



Tra tai: T6 N, phuong H, thanh phé Cao Bang, tinh Cao Béng;
(vang mat).

3. Phan Van G - sinh ngay 24/7/1994;

Tra tai: T6 B, phuong D, thanh phd Cao Bang, tinh Cao Bang;
(vang mat).

4. Pham Van T - sinh ngay: 27/6/1994;

Tra tai: T6 H, phuong D, thanh phd Cao Bang, tinh Cao Bang.
(vang mat).

5. Nguyén Ngoc H - Sinh ngay: 16/6/1996;

Tra tai: TO B, phuong S, thanh phé Cao B::ng, tinh Cao Béng.
(ving mat).

6. Nong Van T - Sinh ngay: 03/8/1993;

Tra tai: Té B, phuong B, thanh phd Cao Bang, tinh Cao Bang.
(vang mat).

7. Triéu Nong H - Sinh ngay: 01/5/1972;

Tra tai: T6 C, phuong B, thanh phd Cao Bang, tinh Cao Bang.
(vang mat).

8. Duong Ngoc K - Sinh ngay: 01/01/1992;

Tra tai: T6 C, phuong D, thanh phd Cao Bang, tinh Cao Bing.
(vang mat).

9. Nong Thanh H - Sinh ngay: 30/3/1976;

Tra tai: To M, phuong S, thanh ph Cao Bang, tinh Cao Béng.
(vang mat).

10. Hoang Van H - Sinh ngay: 08/9/1976;

Tra tai: T6 T, phudng S, thanh phé Cao Bang, tinh Cao Bang.
(vang mat).

11. Ly Thanh X - Sinh ngay: 24/4/1983;

Tra tai: T6 T, phudng S, thanh phé Cao Bang, tinh Cao Bang.
(vang mat).

12. Ly Thi L

Tra tai: t6 M, phudng D, thanh ph Cao Bang, tinh Cao Bang.
(c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu

an duoc tom tit nhu sau:
Hoi 13 gid 50 phut ngay 04/6/2020 tai Cura hang dién thoai di dong cua
Hoang Xuén Q (Sinh ngay: 09/7/1977; Tru tai: t6 M, _phuong D, thanh phd Cao
Bang, tinh Cao Bang) thudc t6 M, phuong D, thanh phé Cao Bang, tinh Cao Bang,
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Co quan Canh sat diéu tra Cong an thanh phd Cao Bang bét qua tang Hoang Xuan
Q, L& B4 T (Sinh ngay: 27/7/1988; Tru tai: T6 M, phuong H, thanh phé Cao Bang,
tinh Cao Bang) va Hoang Minh T (Sinh ngay: 26/11/1993; Tru tai: T6 N, phuong
H, thanh phd Cao Bang, tinh Cao Bang) c6 hanh vi danh bac. Vat chimg thu gii:

+ Tién Viét Nam: 3.900.000d (ba triéu chin tram nghin dong);

+ 01 (mdt) chirmg minh nhan dan s6 171700960 mang tén Hoang Xuan Q;

+ 01 (mo6t) may tinh bang nhdn hiéu IPAD mau tring, sé IMEL:
359274061399711, may cii da qua su dung;

+ 01 (moét) dién thoai nhan hiéu OPPO mau hé)ng, s6 IMEL:
868049035981693, bén trong chira sim sd: 0946964000, may cii di qua st dung;

+ 01 (mdt) dién thoai nhan hiéu VIVO mau héng, s6 IMEI
866197031206557, bén trong chira hai sim: 0914929929, 0907359555, may cii da
qua st dung;

+ 01 (mot) dién thoai nhan hiéu OPPO mau xanh s6 IMEL:
864182040435654, bén trong chira sim sd: 0981464898, may cii di qua st dung;

+ 01 (mdt) dién thoai di dong nhin hiéu IPHONE mau do, sé6 IMEIL:
356774082546813, bén trong c6 sim s6: 0969311386, may cii da qua sir dung.

Tai Co quan diéu tra cac dbi tuong khai nhan: T va T dén Cuta hang stra
chira dién thoai di dong cua Q, dua tién cho Q dé nap tién 4o vao tai khoan trong
g dyng “Gamvip” dé danh bac in tién. Trong ngay 04/6/2020, T di dua cho Q sb
tién 3.900.000d (ba triéu chin tram nghin dong), T dén dua s tién 1.500.000d
(mét triéu nam tram nghin dong) nhung khi Q dang thuc hién giao dich nap tién 4o
cho T thi bi Co quan diéu tra bat qua tang, thu giir toan bo vat chimg nhu da néu ¢
trén.

Hbi 15 gio cing ngay, Co quan diéu tra tién hanh kham xét khan cap chd &
ctia Hoang Xuén Q tai to M, phuong D, thanh phd Cao Bang, tinh Cao Bang. Qua
kham xét thu gift:

- Trong két sat: 01 (mot) day chuyén kim loai mau vang; 01(mét) lic tay
kim loai mau vang; 02 (hai) nhan kim loai mau vang c6 dinh da; 04 (bn) nhin
tron kim loai mau vang; tién Viét Nam 192.420.000d (mot tram chin muwoi hai
triéu bon tram hai mwoi nghin dong).

- Trong tu tai phong ngu: 106 (mot tram linh sau) dién thoai di dong cac
loai; Tién Viét Nam: 13.200.000d (muwoi ba triéu hai trdm nghin dong)

- Tai ban lam viéc phong khach: 01 (mdt) cdy may tinh mau den c¢6 ghi nhan
hiéu Orient, may cti da qua st dung; 01 (mdt) hop camerra nhan hiéu Hikvison
mau trang c6 sb seri: C75604366 di qua st dung; 01 (mdt) may tinh xach tay nhan
hi€u Dell kém 01 (mdt) sac may tinh da qua str dung.

Qua trinh diéu tra xac dinh: Khoang giita thang 3/2020, Hoang Xuan Q tim
hiéu vé cong game “Gamvip.com” trén mang Internet va lién hé véi dai ly cap 1 c6
tén nhan vat “Viplinhanh68” dé¢ dang ky 1am dai ly cip 2 v6i muc dich huong loi
chénh léch tir cac giao dich mua ban tién 40 “Gam” bang tién that (tién Viét Nam
dong) v6i nguoi tham gia danh bac trong tmg dung “Gamvip”. Cach thic tham gia
danh bac trong cong game “Gamvip.com” nhu sau: Ngudi choi str dung may tinh
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truy cap trang web “Gamvip.com” hoac stir dung dién thoai di dong co két ndi dich
vu Internet tai img dung c6 biéu twong “Gamvip” trong kho tng dung CHplay cta
hé diéu hanh Android hoic tng dung Appstore ctia hé diéu hanh IOS dé tham gia
danh bac truc tuyén trong cong “Gamvip.com”. Sau d6, nguoi choi thuc hién cac
thao tac tao Tai khoan va mat khau dé truy cdp vao giao dién chinh (con goi 1a
“Sanh’) 16i tao tén nhan vat (tén hién thi) ciia minh trong game. Ngudi choi phai
su dung mot s6 dién thoai di dong dé dang ky bao mat (nhan ma OTP) qua ting
dung TeleSafe hodc qua tin nhin SMS. Sau d6, dé tham gia déanh bac thi nguoi
choi chon mdt trong céac hinh thurc choi Xam léc, Ba cay, Tai Xiu, Thuy Cung, Gai
nhay, Vwong quéc 88, Poker, Xoc xéc, Xi t6.... mdi trd choi ¢ hinh thirc dat cuoc
khac nhau, cugc v6i hé théng nha céi, truong hop néu thing thi dugc ting sd tién
Gam trong tai khoan (mdi hinh thirc ddnh bac cé ty 1é tra thiéng khdac nhau), néu
thua thi mat s6 tién Gam da dat cuoc. Khi thing cuoc duoc Gam, ngudi choi quy
doi tlen ao bang cach chuyén khoan Gam (ban) cho Q hodc cac dai ly Gam khac dé
lay tién that (tién Viét Nam dong) hoic quy d6i sang the cao vién thong cta cac nha
mang Viettel, Mobifone, Vinaphone (méi lan chuyén ban Gam phdi nhdp mét ma
bdo mdt OTP do nha phdt hanh cung cdp). Ban than Hoang Xuan Q ciing sir dung
02 tai khoan Ia “hxquang9777iq” c6 tén nhan vat 1a “thcbvna” va 01 tai khoan Q
khong nhé tén c6 tén nhan vat 13 “thcbvng” dé truc tiép danh v6i nha cai trong tng
dung “Gamvip”. Khi hét s tién Gam trong tai khoan, néu ngudi choi muén choi
tiép thi phai nap Gam bang cac hinh thtic sau: (1) Mua thé cao vién thong cta céc
nha mang (Viettel, Mobifone, Vinaphone), sau d6 dang nhap vao tai khoan danh
bac Gamvip va chon chiic nang “Nap Gam”. Tuy ting loai thé, nhap ma code, sd
seri dé quy doi ra tién a0 Gam nap vao tai khoan Gamvip cta minh. Thé cio cua
nha mang c¢6 ménh gia 100.000 dong twong duong 98.000 Gam. (2) Ngudi choi tu
chuyén Gam cho nhau va phai chiu phi 12 2%/ s6 tién 4o chuyén khoan. (3) Ngudi
choi thanh todn tién that (tién Viét Nam dong) cho Hoang Xuan Q dé¢ mua Gam.

Pé thuc hién va quan 1y cac giao dich mua ban tién Gam, Q da cai dat ing
dung “Fruitline” trén dién thoai di dong, sir dung tai khoan “locvekia”, mat khau
“Iminhtaobiet”, tén nhan vat “choilanoto”. Khi ngudi choi mua Gam thi Q nhan
tién that (tién Viét Nam dong) v6i ngudi choi rdi truy cap ung dung “Fruitline”, su
dung chirc ning “Chuyén khoan Gam” dén tén nhan vat cua ngudi mua. Khi ngudi
choi ban Gam thi Q cin ctr vao s6 Gam khach ban dé tra bang tién Viét Nam dong.
Cach tinh huong loi khi mua, ban Gam cua Hoang Xuan Q nhu sau: Déi véi dai Iy
cap 1: Khi Q mua 100.000 Gam thi phai thanh toan s6 tién 1a 83.000 dong, khi Q
ban 100.000 Gam thi nhan duoc s tién 1a 80.000 déng. DPdi véi nguoi choi: Khi Q
mua 100.000 Gam thi phai thanh toan s tién 1a 80.000 ddng. Khi Q ban 100.000
Gam thi s& ban véi gia dao dong tir 86.000 dong dén 88.000 ddng. Cac giao dich
trén Q déu phai chiu phi 1a 1%/s6 tién a0 cho nha phat hanh game. Khi ban Gam, Q
cin cr theo mirc gia ban Gam roi cong thém sé Gam 13 phi phai tra cho nha phat
hanh game dé tinh ra s6 Gam phai chuyén cho nguoi mua. Qua kiém tra dit liéu thu
thap dugc trén dién thoai di dong thu giir cua Hoang Xuan Q va cac dbi tuogng
tham gia danh bac thi chi x4c dinh dugc chi tiét cac giao dich tir ngay 29/5/2020
dén 04/6/2020 (Do lich sir hién thi cic giao dich trude di bi xéa). Trong ngay



04/6/2020, da c6 11 ddi twong giao dich mua ban Gam véi Hoang Xuan Q véi tong
s tién 1a 7.250.0004 (bay triéu hai tram ndm mwoi nghin dong). Cu thé:

1. L& BA T (Sinh ngay: 27/7/1988; Tru tai: T6 M, phuong H, thanh phé Cao
Bang, tinh Cao Béng) st dung tai khoan ciia Hoang Xuan Q co tén ding nhap la
“hxquang9777iq”, mat khau 13 “Quang9777xoangam”, tén nhan vat 1a “thcbvna”.
Ngay 04/6/2020, T mua Gam véi Q véi s tién 13 3.900.000d (ba triéu chin tram
nghin dong). Khi T dang str dung tai khoan cua Q danh bac qua mang Internet thi
bi Co quan diéu tra bit qua tang.

2. Hoang Minh T (Sinh ngay: 26/11/1993; Tru tai: T6 N, phuong H, thanh
phé Cao Bang, tinh Cao Bang) sir dung tai khoan voi tén nhan vt 13 “htcuong93”.
Ngay 04/6/2020, khi T dang thuc hién giao dich mua Gam vd&i Hoang Xuén Q véi
s6 tién 12 1.500.0008 (mot triéu nam tram nghin dong) thi bi Co quan diéu tra bat
qua tang.

3. Phan Vin G (Sinh ngay: 24/7/1994; Tru tai: T6 B, phuong D, thanh phé
Cao Bing, tinh Cao Bang) st dung tai khoan dang nhap 1a “giangcoito13” (khong
nhd mat khau), tén nhan vat 1a “chanchancb”. Ngoai ra, G con sir dung tai khoan
“giangcoito]2” (khong nhé mat khau), tén nhan vat 1a “NongDanVN”. Trong ngiy
04/6/2020, G giao dich mua ban Gam véi Hoang Xuan Q véi sb tién 1a 200.000d
(hai trdm nghin doéng).

4. Pham Van T (Sinh ngay: 27/6/1994; Tra tai: T6 H, phuong D, thanh phd
Cao Bang, tinh Cao Bang) sir dung tai khoan dang nhap 13 “anhthucb2018” (khong
nhé mat khau), tén nhan vat 1a “trungcb338”, “phamtrung556” va
“phamtrung558”. Trong ngay 04/6/2020, T giao dich mua ban Gam véi Hoang
Xuan Q véi sb tien 1a 100.000d (mgt trdam nghin dong).

5. Nguyén Ngoc H (Sinh ngay: 16/6/1996; Tru tai: T6 B, phuong S, thanh
phd Cao Bang, tinh Cao Bang) sir dung tai khoan ding nhép 1a “vebenem” (khong
nhé mat khau), tén nhan vat 1a “AnhTeLamm”. Trong ngdy 04/6/2020, H giao dich
mua ban Gam véi Hoang Xuan Q vaéi sd tién 1 50.000d (ndm muwoi nghin dong).

6. Nong Vin T (Sinh ngay: 03/8/1993; Tru tai: T6 B, phuong D, thanh phd
Cao Bang, tinh Cao Bang) st dung tai khoan dang nhap 13 “tuancbvn”, mat khau 1a
“nongthai”, tén nhan vat la “Kuneocb”. Trong ngay 04/6/2020, T giao dich mua
ban Gam véi Hoang Xuan Q véi sb tién 1a 150.000d (mdt tram ndm muwoi nghin
dong).

7. Triéu Néng H (Sinh ngay: 01/5/1972; Tra tai: T6 C, phuong D, thanh
phd Cao Bing, tinh Cao Bang) str dung tai khoan dang nhap 1a “trieuhuynhcb”,
mat khau 1a “Mymy17”, tén nhan vit 13 “caothaicbt”. Trong ngay 04/6/2020, H
giao dich mua ban Gam véi Hoang Xuan Q voi sé tién 1a 140.000d (mét trdam bon
muoi nghin dong).

8. Dwong Ngoc K (Sinh ngay: 01/01/1992; Tru tai: T6 C, phuong D, thanh
pho Cao Bang, tinh Cao Bang) st dung tai khoan dang nhap 1a “CB299229”, mat
khau 12 “CB1111”, tén nhén vat 1a “K111991”. Trong ngay 04/6/2020, K giao dich
mua ban Gam v6i Hoang Xuan Q voi s6 tién 1a 110.000d (mét tram muoi nghin
dong).



9. Néng Thanh H (Sinh ngay: 30/3/1976; Tra tai: T6 M, phuong S, thanh
phb Cao Bang, tinh Cao Bang) sir dung tai khoan ding nhap 1a “hoanghuuha”, mat
khau “hahuu7676”, tén nhan vat 13 “hahuu76” va tai khoan ding nhip I3
“nonghoang76”, mat khau “nguyendungbao”, tén nhan vit 1a “baodung2”. Trong
ngay 04/6/2020, H giao dich mua ban Gam véi Hoang Xuan Q véi sé tién 1a
500.000d (ndm tram nghin dong).

10. Hoang Vin H (Sinh ngay: 08/9/1976; TrG tai: T6 T, phuong S, thanh
phd Cao Biang, tinh Cao Bang). Str dung tai khoan véi tén nhan vat 1a “thanhdt11”.
Trong ngay 04/6/2020, H giao dich mua ban Gam véi Hoang Xuan Q véi so tién la
500.000d (ndm tram nghin dong).

11. Ly Thanh X (Sinh ngay: 24/4/1983; Tra tai: T6 T, phuong S, thanh phd
Cao Bing, tinh Cao Bang) st dung tai khoan ding nhap 1a “xuanlong123”, mat
khau 1a “198322”, tén nhan vat 1a “chonohul983”. Trong ngay 04/6/2020, X giao
dich mua ban Gam véi Hoang Xuan Q véi s6 tien 1a 100.000d (mgt tram nghin
dong).

Tur ngay 13/3/2020 dén ngay 04/6/2020, Hoang Xuan Q da ban duoc
1.589.849.797 Gam (Mmét ty ndm trdam tdm muoi chin triéu tam tram bén muwoi chin
nghin bay tram chin muwoi bay Gam) twong duong 1.367.270.825d (mét ty ba tram
sdu muoi bay triéu hai tram bdy mwoi nghin tdm tram hai mwoi lim dong) va
huong loi bat chinh s6 tién 47.695.493d (bén muoi bay triéu sdu tram chin muoi
lm nghin bén tram chin mwoi ba dong) tir viéc ban s Gam nay.

Déi véi vat chung thu giit trong vu an, qua trinh diéu tra xac dinh:

+ 01 (moét) dién thoai di dong nhan hiéu IPHONE mau do, s6 IMEL:
356774082546813, bén trong co sim sb: 0969311386 1a ctia Hoang Xuan Q sir
dung dé truy cap tai khoan “Gamvip” va thuc hién hanh vi mua, ban Gam véi
nguoi choi.

+ 01 (mdt) mdy tinh bang nhan hiéu IPAD mau trang, s6 IMEI:
359274061399711 14 ciia Q cho Lé B4 T muon st dung dé thuc hién hanh vi danh
bac qua mang Internet.

+ S6 tién 3.900.000d (ba triéu chin tram nghin dong) 1a tién Q c6 duoc tir
viéc ban Gam cho L& Ba T; Sé tién 13.200.000d (muoi ba triéu hai tram nghin
dong) 1a tién Q ¢ dugc tir viéc mua ban Gam véi ngudi choi.

+ 01 (modt) dién thoai di dong nhan hiéu OPPO mau hong, sé IMEI:
868049035981693 bén trong chira sim s6 0946964000 1a cua Ly Thi L (Sinh ngay:
15/5/1981; Tru tai: to M, phuong D, thanh phé Cao Bang, tinh Cao Bang) 1a vo
ctia Hoang Xuan Q st dung dé lién lac ca nhan; 01 (mét) dién thoai di dong nhin
hiéu VIVO mau hong, s6 IMEI 866197031206557, bén trong chira hai sim:
0914929929, 0904359555 va 01 (mot) dién thoai di dong nhan hiéu OPPO mau
xanh s6 IMEI: 864182040435654, bén trong chira sim sd: 0981464898 1a cia
Hoang Xuan Q sir dung dé lién lac ca nhén.

+ 01 (mot) day chuyén kim loai mau vang; 01 (mot) lac tay kim loai mau
vang; 02 (hai) nhan kim loai mau vang c6 dinh da va 04 (bon) nhan tron kim loai
mau vang la ciia hoi mon ciia Ly Thi L khi két hon.



+ S6 tién 192.420.000d (mot tram chin muoi hai triéu bon tram hai muoi
nghin déng) 1a tai san chung ctia Q va L ding vao viéc quan 1y, kinh doanh mua
ban dién thoai tai cura hang.

+ 106 (mot tram linh sau) chiéc dién thoai di dong 1a cua khach mang dén
stra chira, ky guri tai ctra hang ctia Q va X.

+ 01 (mot) cay may tinh mau den c6 ghi nhan hi¢u ORIENT; 01 (mot) hdp
camera nhan hiéu HIKVISION mau trang, sb seri: C75604366; 01 (mot) mdy tinh
xach tay nhan hiéu DELL keém theo 01 (mot) sac may tinh 1a tai san chung cua Q
va X.

Xét thiy viéc tra lai tai san khong anh huong toi qua trinh giai quyét vu an,
ngay 27/12/2020, Co quan diéu tra da tra lai cho Ly Thi L nhiing tai san khong lién
quan dén hanh vi pham t6i ctia Hoang Xuan Q bao gém: 01 (mdt) ddy chuyén kim
loai mau vang; 01 (mot) lic tay kim loai mau vang; 02 (hai) nhin kim loai mau
vang c6 dinh d4; 04 (b6n) nhin tron kim loai mau vang; 01 (mdt) cdy may tinh
mau den nhan hi¢u ORIENT; 01 (mdt) hop camera nhan hi¢u HIKVISION mau
trang, sb seri: C75604366; 01 (mot) may tinh xach tay nhan hiéu DELL kém theo
01 (mdt) sac may tinh; 01 (mdt) dién thoai nhan hiéu OPPO mau hong, s6 IMEI:
868049035981693; 01 (modt) dién thoai nhan hi¢u VIVO mau héng, s6 IMEI
866197031206557; 01 (mot) dién thoai di dong nhan hiéu OPPO mau xanh )
IMEI: 864182040435654 va 106 (mot tram linh sau) chiéc dién thoai di dong céac
loai.

Véi hanh vi trén, bi cdo Hoang Xuan Q da bi co quan Canh sat diéu tra Cong
an thanh ph6 Cao Bang, tinh Cao Bang lap ho so truy ctu trach nhiém hinh su vé
t0i “T6 chirc ddnh bac” theo quy dinh tai khoan 2 Diéu 322 B luat hinh su.

Tai ban Céo trang sé: 16/CT-VKSTP ngay 09/02/2021 Vién kiém sat nhan
dan thanh phd Cao Bang, tinh Cao Bang di truy t6 bi cao Hoang Xuan Q vé toi to
chtrc danh bac theo quy dinh tai diém c khoan 2 Diéu 322 Bo luat hinh su.

Tai phién toa:

Bi c4o khai nhén hanh vi pham tdi cia minh nhu ndi1 dung ban Cao trang da
truy t6. Loi khai ctia bi cdo tai phién toa phu hop vai 10 khai tai co quan diéu tra,
bién ban bat ngudi pham tdi qua tang, 10i khai ctia nhiing ngudi co6 quyén loi,
nghia vu lién quan. Vé vat chtng vu 4n:

- bé nghi HO1 déng x€t xur tra lai cho bi cdo 01 chirng minh nhan dan mang
tén Hoang Xuan Q, tra lai cho vo chong bi cdo s tién 192.420.000 dong 1a tién vo
chdng bi cdo kinh doanh cira hang dién thoai, khong lién quan dén hanh vi pham
to1 cua bi cao.

-S4 tién 13.200.000 dong 1a tién bi cdo dau tu dé mua ban Gam, sb tién
3.900.000 dong 1 tién bi cdo ban Gam cho L& B4 T ma co, chiéc dién thoai Iphone
mau d6 bi cdo dung dé truy cap tai khoan “Gamvip” va thuc hién hanh vi mua, ban
Gam v&i nguoi choi, chiéc may tinh bang IPAD mau tring bi cdo cho L& B4 T
muon st dung dé danh bac nén bi céo khong c6 yéu cau gi ddi véi toan bd sb tai
sdn nay.



Chi Ly Thi L x4c nhan da nhan lai toan bo tai san va khong c6 yéu cau gi
thém, chi d& nghi Hoi dong xét xir tra lai cho vo chong chi s6 tién 192.420.000
ddng 1a tai san chung ctia vo chong chi.

Nhitng nguoi co quyén loi, nghia vu lién quan con lai vang mit tai phién toa.
Tai don xin xét xir ving mat, nhimg ngudi ¢ quyén loi, nghia vu lién quan déu
x4c nhan da nhan lai tai san va khong ¢ yéu cau gi thém.

Pai dién Vién kiém sat tham gia phién toa giit nguyén quyét dinh truy t6 d6i
Vo1 bi cao Hoang Xuan Q vé toi danh, diéu luat nhu dd néu trong ban cdo trang va
dé nghi Hoi dong xét xur: Ap dung diém c khoan 2 Diéu 322; diém s, t khoan 1,
khoan 2 Piéu 51, Piéu 54; Diéu 38 Bo luat Hinh su. Tuyén bd bi cao Hoang Xuan
Q pham t61 “Td chuc danh bac”. V& hinh phat chinh: dé nghi xir phat bi cao Hoang
Xuan Q tir 30 d&én 36 thang tU. Khong ap dung hinh phat b6 sung dbi véi bi céo.

Vé xir Iy vat chimg: Dé nghi Hoi dong xét xr:

- Tra lai cho bi cao 01 ching minh nhan dan mang tén Hoang Xuan Q, tra
lai cho vo chong bi cdo sb tién 192.420.000 dong do khong lién quan dén hanh vi
pham td1 cua bi céo.

- Tich thu sung cong quy nha nudc sé tién 13.200.000 dong la tién bi cdo
dau tu dé mua ban Gam, s tién 3.900.000 dong la tién bi cio ban Gam cho Lé Ba
T ma co.

- Tich thu phat mai sung c6ng quy nha nudc 01 chiéc dién thoai Iphone mau
d6 bi cdo dung dé truy cap tai khoan “Gamvip” va thyc hién hanh vi mua, ban
Gam véi ngudi choi va 01 chiéc may tinh bang IPAD mau tring bi cdo cho Lé Ba
T muon st dung dé danh bac.

V& an phi: bi cdo phai chiu 200.000d an phi hinh sy so thAm dé sung cong
qu¥ nha nudc.

Tai phan tranh lun, bi cdo, chi Ly Thi L khong c6 y kién tranh luin véi 10i
ludn t6i ctia dai dién Vién kiém sat nhan dan thanh phé Cao Bang. Khi dugc noi 10i
sau cung, bi cao nhan thuc dugc hanh vi bi cao thuc hién la sai trai, vi pham
phéap luat, mong Hoi ddng xét xtr xem xét cho bi cdo duwoc huong muc an nhe dé
lam lai cudc doi.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé tinh hop phép cua nhimng chimg ct, tai li¢u do co quan canh sat diéu
tra Cong an thanh phd Cao Bang, Diéu tra vién, Vién k1em sat nhan dan thanh phd
Cao Biang, Kiém sat vién thu thép va hanh vi, quyet dinh té tung cua Diéu tra vién,
Kiém sat vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyen
trinh ty, thu tuc quy dinh cta B luat td tung hinh sy. Qua trinh diéu tra, truy t6 va
tai phién toa, bi cdo khong cd ¥ kién hoic khiéu nai vé cac tai liéu, ching cir cling
nhu hanh vi, quyét dinh cta co quan tién hanh té tung, nguoi tién hanh t6 tung nhu
da néu trén. Do d6, cac tai liéu, chimg ctr d3 dugc thu thap va hanh vi, quyét dinh



td tung ctia cac co quan tién hanh tb tung, nguoi tién hanh to tung da thuc hién déu
hop phép.

[2] V& toi danh: Cén ctr vao céc tai liéu, chimg ¢t ¢6 trong hd so vu an va
101 khai cta bi cdo tai phién toa, Hoi dong xét xtr nhan dinh:

Hoi 13 gio 50 phut ngay 04/6/2020 tai Cira hang dién thoai di dong cua
Hoang Xuan Q thudc to M, phuong D, thanh pho Cao Bing, tinh Cao Bang, Co
quan canh sat diéu tra Cong an thanh pho Cao Bing bat qua tang Hoang Xuan Qco
hanh vi mua bén tién a0 “Gam” trong cong tro choi “Gamvip.com” dé 14y tién that
(Tién Viét Nam dong) véi Lé B4 T va Hoang Minh T. Trong ngay 04/6/2020, Q da
st dung dién thoai di dong co két ndi mang Internet thuc hién giao dich mua ban
tién Gam voi 11 nguoi choi la: Lé Ba T, Hoang Minh T, Phan Van G, Pham Van
T, Nguyén Ngoc H, Nong Vin T, Triéu Nong H, Duong Ngoc K, Nong Thanh H,
Hoang Van H va Ly Thanh X véi tong so tién 1a: 7.250.000d (bay triéu hai tram
nim muoi nghin dong). Ngoai ra, tir ngay 13/3/2020 dén ngay 04/6/2020, Hoang
Xuan Q da ban dugc 1.589.849.797 Gam (Mot ty nam tram tdm muoi chin triéu
tdm trim bén muoi chin nghin bay trim chin muoi bay Gam) tuwong dwong
1.367.270.825d (mot ty ba tram sau muoi bay tri€u hai tram bay muoi nghin tam
tram hai muoi 1am d6ng) va huong loi bat chinh sé tién 47.695.493d (bdn muoi
bay triéu sau trim chin muoi 1dm nghin bdn traim chin muoi ba ddng) tir viéc ban
s6 Gam nay.

Hanh vi ctia bi cdo da tryc tiép xdm pham dén trat tu cong cong dugc phap
luat bao v¢. Bi cdo 1a nguoi ¢6 nang luc trach nhi€ém hinh sy, nhan thic dugc hanh
vi b1 cao thuc hién la vi pham phap luat nhung van thue hién véi 16i cb y. Do vay,
hanh vi cta bi cao Hoang Xuan Q da du yéu t6 cdu thanh t6i "t6 chtrc danh bac"
theo quy dinh tai diém ¢ khoan 2 Piéu 322 Bo luat hinh sy nam 2015 (sira doi, bo
sung ndm 2017).

[3] Xét nhan than, céac tinh tiét tang nang, giam nhe trach nhiém hinh su doi
V41 bi cao:

Bi cao chua c6 tién 4an, tién sy, 1a nguoi c6 nhan than tét. Trong quéa trinh
diéu tra, truy tO va tai phién toa bi cdo thanh khan khai bao vé hanh vi pham tdi,
tich cuc phdi hop véi co quan diéu tra trong phat hién toi pham va qué trinh giai
quyét vu an, do vay bi cdo duoc huong 02 tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai cac diém s, t khoan 1 DPiéu 51 B lut hinh sy nim 2015 (dugc sua
d6i, bd sung nam 2017). Ngoai ra, bi cao da tich cuc tac dong gia dinh nop lai toan
bo s tién thu loi bat chinh 1a 47.695.493 dong, bi c4o c6 bd 1a ngudi co cdng voi
cach mang. Do vy, bi c4o dugc huong thém 02 tinh tiét giam nhe trach nhiém
hinh sy quy dinh khoan 2 Diéu 51 Bo luat hinh sy nim 2015 (duoc sta doi, bd
sung nam 2017).

Tinh tiét tang nang trdch nhiém hinh su: Bi cao khong phai chiu tinh tiét
tang nang trach nhiém hinh sy nao.

[4] V& hinh phat:

Hoi dong xét thiy bi cao Hoang Xuan Q 1a ngudi ¢6 nhan than tt, ¢ nhidu
tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 1 va khoan 2 Piéu 51 Bo
luat hinh sy nam 2015 (dugc stra ddi, bod sung nam 2017). Do do, c6 du can ct dé
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ap dung Diéu 54 B luat hinh sy nim 2015 (dugc stra ddi, bd sung ndm 2017) ddi
véi bi cdo, vira c6 tac dung cai tao giao duc, cai tao bi cdo, déng thoi cling thé hién
chinh sach nhan dao cua phap luat Nha nudc ta.

Ngoai hinh phat chinh, bi co con c6 thé phai chiu hinh phat bd sung 1a phat
tién, nhung xét thay bi cdo khong c6 nghé nghiép on dinh, do vay, khong ap dung
hinh phat bb sung d6i véi bi céo.

[5] Vé xir 1y vat chimg va tai san:

- Pbi v6i 01 chimg minh nhan dan mang tén Hoang Xuan Q 14 tai san riéng
cua bi cdo, khong lién quan dén hanh vi pham t0i nén can tra lai cho bj céo.

-S4 tién 192.420.000 dong 1a tai san chung cta bi cdo va vo 1a Ly Thi L, sd
tién nay dung vao viéc quan 1y, kinh doanh mua ban dién thoai tai cira hang, khdng
lién quan dén hanh vi pham td1 nén can tra lai cho vo chéng bi cao.

-S4 tién 13.200.000 dong 1a tién bi cdo dau tu dé mua ban Gam, s tién
3.900.000 dong 14 tién bi cdo ban Gam cho L& B4 T ma cd nén can tich thu sung
cong quy nha nudc.

-01 chiéc dién thoai Iphone mau do bi cdo dung dé truy cap tai khoan
“Gamvip” va thuc hién hanh vi mua, ban Gam véi nguoi choi va 01 chiéc may tinh
bang IPAD mau trang bi cdo cho L& B4 T muon sir dung dé danh bac lién quan dén
hanh vi pham ti nén can tich thu phat mai sung céng quy nha nudc.

X4c nhén sb vat chirng ctia vu an hién dang tam gitr tai kho tang vat cua Chi
cuc thi hanh an déan sy thanh phé Cao Bang theo bién ban ban giao vat chimg ngay
07 thang 04 nam 2021.

- Truy thu so tién 47.695.493 dong (bon muoi bay tridu sau traim chin muoi
1am nghin bdn trdim chin muoi ba ddng) do bj cdo thu lgi bat chinh. Xac nhén bi
céo da nop lai toan bo sb tién thu loi bat chinh 1a 47.695.493 dong (bén muoi bay
triéu sau trim chin muoi 1dm nghin bon trim chin muoi ba déng) theo Bién lai s6
AA/2018/0000141 ngay 22/01/2021 tai Chi cuc thi hanh an dan su thanh phé Cao
Bang.

[6] Pé nghi cia dai dién Vién kiém sat nhan dan thanh ph6é Cao Bang tai
phién toa 1a ding phap luat, pht hop voi nhan dinh ctia Hoi dong xét xir nén duoc
chap nhan.

[7] V& cac van dé khac:

Pbi voi dai ly cip 1 trong cong game “Gamvip.com” cé tén nhan vat 1a
“Viplinhanh68 ”, qua trinh diéu tra xac dinh nguoi str dung tén nhéan vat trén ding
tai khoan s6 19034363904011 mang tén “NGUYEN NGOC TU” cia ngin hang
thuong mai c6 phan k¥ thuong Viét Nam Techcombank. Co quan diéu tra da triéu
tap chu tai khoan 1a Nguyén Ngoc T (Sinh ngay: 05/8/2001; Tru tai: xom K, xa
Trung T, huyén P, tinh Thai Nguyén) nhung hién nay T khong cO mat tai dia
phuong. Co quan diéu tra dang tiép tuc xac minh, néu cé cin ctr s& xur 1y theo quy
dinh cua phap luat.

Dbi v6i cac doi tugng co6 giao dich mua ban tién “Gam” véi Hoang Xuén Q,
Co quan diéu tra dang t1ep tuc xac minh, cung cb thém tai liéu chung ctr, néu du
can ctr s& khoi t6 cac ddi twong vé Toi danh bac trong mdt vu an khéc.
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DPdi v6i hanh vi st dung 02 tai khoan c6 tén nhan vat 1a “thcbvna” va
“thcbvng” ctia Hoang Xuan Q, qua trinh diéu tra xac dinh Q chi sir dung 02 tai
khoan trén dé chuyén tién “Gam” sang tai khoan “locvekia” va ngugce lai, khong c6
giao dich mua ban tién “Gam” bang tién “Viét Nam dong”, lich sir giao dich cta
hai tai khoan trén cting khong thu thap duogc. Do vay, khong ¢ can clir dé xu 1y
Hoang Xuan Q vé toi danh bac.

[8] V& an phi: Bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh cua
phép luat.

[9] V& quyén khang céo: Bi cdo va nhitng ngudi c6 quyén loi, nghia vu lién
quan c6 quyén khang cdo ban 4n theo quy dinh cua phap luit.

Vi cac 1€ trén,

QUYET PINH

1. Ap dung: diém ¢ khoan 2 Diéu 322; diém s, t khoan 1, khoan 2 biéu 51;
Diéu 54; Diéu 38 B¢ luat hinh sy 2015 (stra d6i, bo sung nam 2017).

Tuyén bé: bi cao Hoang Xuan Q pham tdi "76 chitc danh bac".

Xtr phat: bi cdo Hoang Xuan Q 30 thang ti. Thoi gian chap hanh hinh phat
ti dwoc tinh ke tir ngay 04/6/2020.

2. Vé xur Iy vat ching va tai san:

Ap dung diém a, b khoan 1 Piéu 47 B¢ luat hinh su 2015 (stra ddi, bo sung
nam 2017), diém a khoan 2 Piéu 106 Bo luat to tung hinh sy, xu:

- Tra lai cho bi cdo Hoang Xuan Q 01 (mdt) chimg minh nhan dan so
171700960 mang tén Hoang Xuéan Q.

- Tra lai cho bj cdo Hoang Xuan Q va chi Ly Thi L s6 tién 192.420.000
ddng (mdt trim chin muoi hai triéu bdn tram hai muoi nghin dong) trong Tién Viét
Nam: 209.520.000 d (hai trim linh chin triéu nim trim hai muoi nghin dong chén),
co quan Cong an dd chuyén vao sb tai khoan 3949.0.1035584.00000 ctia Chi cuc
Thi hanh an dan sy thanh ph Cao Bang mo tai Kho bac nha nudc tinh Cao Bang
(theo gidy uy nhiém chi ngay 05/4/2021 cta Kho bac nha nuéc tinh Cao Bang).

- Tich thu sung cong quy nha nudc sd tién 13.200.000 ddng (mudi ba triéu
hai tram nghin déng) trong Tién Viét Nam: 209.520.000 ¢ (hai trim linh chin triéu
nam tram hai muoi nghin dong chén), co quan Cong an di chuyén vao sd tai khoan
3949.0.1035584.00000 ctia Chi cuc Thi hanh 4n déan sy thanh phd Cao Bang mo tai
Kho bac nha nudc tinh Cao Béang (theo gidy ty nhiém chi ngay 05/4/2021 ctiia Kho
bac nha nudc tinh Cao Bang).

- Tich thu sung cong quy nha nudc sd tién 3.900.000 dong (ba triéu chin
tram nghin dong) trong Tién Viét Nam: 209.520.000 d (hai trim linh chin triéu
nam tram hai muoi nghin dong chén), co quan Cong an di chuyén vao sd tai khoan
3949.0.1035584.00000 cta Chi cuc Thi hanh an déan sy thanh phd Cao Bang mo tai
Kho bac nha nudc tinh Cao Bang (theo gidy ty nhiém chi ngay 05/4/2021 ctia Kho
bac nha nudc tinh Cao Bang).

- Tich thu phat mai sung cong quy nha nudc:
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+ 01 (mot) mdy tinh bang nhan hiéu IPAD mau tring c6 s6 IMEI theo Quyét
dinh chuyén vat ching: 359274061399711, may cii di qua st dung.

+ 01 (moét) dién thoai di dong nhan hi¢u Iphone mau doé, co s6 IMELI:
356774082546813, bén trong co sim sd: 0969311386 (sé IMEI va sb sim theo
Quyét dinh chuyén vat chimg, do may khong khoi dong dugce nén khong kiém tra
duoc s6 sim va IMEI), may cii di qua st dung.

X4c nhan sb vat chung nay hién nay dang nam tai kho tang vat cua Chi cuc
Thi hanh 4n dan sy thanh phd Cao Bang theo Bién ban giao nhan vét chimg ngay
07/04/2021.

- Truy thu s6 tién 47.695.493 ddng (bon muoi bay tridu sau traim chin muoi
]am nghin bdn trim chin muoi ba dong) do bi c4o thu lgi bat chinh. Xac nhan bi
c4o da nop lai toan bo sb tién thu loi bat chinh 13 47.695.493 d6ng (bén muoi bay
triéu sau trim chin muoi 1am nghin bon trim chin muoi ba déng) theo Bién lai s6
AA/2018/0000141 ngay 22/01/2021 tai Chi cuc thi hanh 4n dan su thanh phé Cao
Bang.

3. Vé an phi: Ap dung khoan 2 Piéu 135, khoan 2 Diéu 136 Bo luat té tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi toa an.

Xu budc bi cao Hoang Xuan Q phai chiu 200.000 dong (hai tram nghin
ddng) tién an ph1 hinh sy so thAm dé sung céng quy Nha nudc.

4. Vé quyén khang cio:
‘ An xtur cong khai so tham. Bj c4o, chi Ly :l"hi L c6 mat tai phién toa dugc
quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay tuyén an.
_ Nhing nguoi co quyén loi, nghia vu lién quan vang mit tai phién toa co
quyén khéng cdo ban an trong thoi han 15 ngay, ké tir ngay ban dn dugc tong dat
hop 1¢€.

Noi nhin: TM. HQI PONG XET XU SO THAM
“Téa 4n tinh Cao Bing: THAM PHAN - CHU TQA PHIEN TOA
- Cong an tinh Cao Bang;

- Vién kiém sat TP Cao Bﬁng;

- Cong an TP Cao Bang;

- Thi hanh 4n DS TP Cao Bing;

- Bi céo;

- Ngudi c6 QLNVLQ;

- Luu hd so;

- Luu an van.

Dinh Thi Hoai Phwong

12



