TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO THAI NGUYEN Poc 14p - Tw do - Hanh phiic

TINH THAI NGUYEN
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

Thanh phin Hpi dong xét xir so thdm gom cé:

Tham phadn - Chii toa phién toa: Ba Duong Thi Lién

Cdc Héi tham nhdn dén:

1. Ba Nguyén Thi Bich Phuong

2. Ong Truong Bé Thién

Thuw ky Toa dn ghi bién ban phién toa: Ba Nguyén Thi Giang — Thu ky
Toa 4n nhan dan thanh phd Thai Nguyén tinh Thai Nguyén.

Pai dién Vién kiém sdt nhan dan thanh phé' Thai Nguyén: Ba Tran Thi
Quynh Anh - Kiém sat vién.

Ngay 05/12/2024 tai tru s& Toa 4an nhan dan Thanh phd Thai Nguyén xét
xir so tham cong khai vu an Hon nhén gia dinh thu Iy s6 401/2024/TLST-HNGD
ngdy 15/7/2024 vé “Ly hon”, theo Quyét dinh dua vu 4n ra xét xu
100/2024/QDST-HNGD ngay 29/10/2024 gitra cac duong su:

Nguyén don: Chi Nguyén Thi N, sinh nim 1991 (C6 mit).

Dia chi: Xom D, xa b, thanh phé T, tinh Thai Nguyén.

Bi don: Anh Ta Van L, sinh ndm 1987 (Vang mit).

Pia chi: Xom D, x4 P, thanh phd T, tinh Thai Nguyén.

NOI DUNG VU AN:

Nguyén don chi Nguyén Thi N trinh bay: Chi va anh Ta Vian L c6 ding ky
két hon vao ngay 28/7/2010 tai UBND xi D, huyén P (nay 1 thanh phé T), tinh
Thai Nguyén trén co so tu nguyén. Sau khi két hon, thoi gian dau chung sdng vo
chéng hoa thuadn, hanh phac. Cho dén nam 2015 thi vo chéng phét sinh mau
thuan. Anh L1 sa vao con duong t€ nan xa hé1, nghién ma tuy, da bi Toa an nhan
dan thanh phd xét xtr 02 lan, lan gin day nhat vao ndm 2018 va dd phai di chip
hanh 4n. Qua trinh chung séng vo chdng c6 1 con chung tén con 1a Ta Vian N1,
sinh ngay 06/01/2011. Chi N khai vo chong dd séng ly than tir nim 2020, nay
chi N xac dinh khong con tinh cam vo chdng véi anh Ta Van L, ¢é nghi Toa an
giai quyét dugc ly hon voi anh L. Khi ly hon chi dé nghi duoc nudi con va

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93ng%20V%E1%BA%A1n,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20%C4%90%E1%BB%93ng%20V%E1%BA%A1n,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn),%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn),%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Li%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

khong yéu cau anh Ta Van L cip dudng nudi con. V& tai san chung va khoan ng
chung khong yéu cau giai quyét.

Bi don anh Ta Van L trinh bay: Anh két hon véi chi N vao ngay
28/7/2010 ¢6 ding ky két hon tai UBND xa B, huyén P (nay 14 thanh phé T),
tinh Thai Nguyén. Viéc két hon 13 ty nguyén va duoc cudi hoi theo phong tuc
dia phuong. Sau khi két hon thoi gian dau vo chong sdng hanh phuc, cho dén
nim 2014 thi vo chdng thudng xuyén cii v, bt dong quan diém séng. Mic du,
da duoc hai bén gia dinh khuyén can nhung khong cai thién duoc tinh cam vo
chong. Anh L1 x4c dinh di séng ly than tir nam 2018 mac du van séng chung
trong mot mai nha. Nay chi N lam don dé nghi Toa 4n giai quyét ly hon vé6i anh
nhét tri dé giai thoat cho nhau. Vé conchung: Anh L x4c dinh vo chong cé 1 con
tén 1 Ta Van N1, sinh ngay 06/01/2011, qua trinh chung séng chi N van nudi
con an hoc. Khi ly hon con & véi ai do con quyét dinh, anh khong c6 v kién gi.
Vé tai san chung, ng chung: Khong ¢ tai san chung, khong c6 cong ng chung.

Qua trinh gidi quyét vy 4n, anh L1 khong dén Toa an dé giai quyét, Toa
an khong tién hanh hoa gidi dugc, nén phai dua vu kién ra xét xur tai phién toa
hom nay.

Pai dién Vién kiém sat nhan dan thanh phd Thai Nguyén phat biéu y kién:
Tham phan, Thu ky phién toa, Hoi ddng xét xtr tién hanh t6 tung dang theo quy
dinh cta Bo luét td tung Dan su. bé nghi Ho1 déng xét XU Chép nhan yéu cau
khot kién cua nguyén don, cho chi N dugc ly hon véi anh L1; Vé con chung:
Giao con chung Ta Vin N1, sinh ndm 2011 cho chi N truc tiép chim séc, nudi
dudng cho dén khi truéng thanh, anh L1 c¢é quyén di lai tham nom con chung
ma khong ai dugc can trd. Vé cap dudng nudi con chi N khong yéu cau nén
khong xem xét; V& tai san chung, cong no chung: Khong xem xét giai quyét; Vé
an phi: chi N phai chiu 300.000 d6ng 4n phi ly hon so thim nop Ngan sach nha
nudc theo quy dinh cua phép luat.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cr ¢6 trong hd so vu an duge thim
tra cong khai tai phién tod, xem xét y kién cua cac duong su va dai dién Vién
kiém sat, Hoi déng xét Xt nhan dnh:

[1]. V& t6 tung: Pay & vu an tranh chap vé Hon nhan gia dinh thudc tham
quyén giai quyét ctia Toa an nhan dan thanh phd Thai Nguyén theo quy dinh tai
khoan 1 Diéu 28, Piéu 35, Picu 39 Bo luat t6 tung dan sy. Bi don khong hop
tac, khong dén Toa an dé giai quyét, can cir vao Dicu 227, Dicu 228 Bo luat t6
tung dan sy, Toa an xét xtr Véng mat bidon.

[2]. V& ndi dung:
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[2.1].Vé quan hé hon nhan: Chi N két hon v6i anh L ndm 2010 ¢6 ding ky
két hon tai UBND x4 D, huyén P (nay Ia thanh phd T), tinh Thai Nguyén 1a cudc
hon nhan hop phap.

[2.2]. Vé tinh cam vo chdng trong thoi ky hon nhan: Sau khi két hon, vo
chong séng hanh phic. Pén niam 2018 x4y ra mau thuin nguyén nhan 14 do bt
ddng quan diém sbng, do anh L d3 méc & nan x3 hoi phai di chap hanh an. Vo
chong séng ly than nhiéu ndm khong con quan tim dén nhau nira. Qué trinh gidi
quyét ca hai bén chi N va anh L déu xac dinh tinh cam vo chong khong con dé
nghi Toa an giai quyét cho duoc ly hon. Tai phién toa chi N vin giit nguyén
quan diém dé nghi Toa an gidi quyét cho chi duoc ly hon véi anh L. Anh L ving
mit tai phién toa. Hoi dong xét xir xét thdy mau thuin gitra chi N va anh L d4
dén muc tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan
khong dat dugc, can cu Piéu 56 Luét hon nhan gia dinh nam 2014, can xur cho
chi N duogc ly hon anh L Ia phu hop.

[2.3]. V& con chung: Trong thoi ky hon nhan chi N va anh L ¢6 1 con
chung tén la Ta Van N, sinh ngay 06/01/2011, do anh L nghién ma tuy, khong
dam bao cudc séng cua con, nén giao con Ta Vin N cho chi Nguyén Thi N truc
tiép cham soc, nudi dudng cho dén khi con trudng thanh (du 18 tudi). Anh L c6
quyén di lai thim nom con chung ma khong ai dugc can tro.

Viéc cap dudng nudi con chi N khong yéu cau Toa an giai quyét nén Hoi
ddng xét xtr khong xem xét.

2.3. V& tai san chung, no chung: Hai bén xac dinh khong c6, khdng yéu
cau giai quyét nén HDXX khong giai quyét.

2.4. V& an phi: Trong vu 4n nay chi N phai chiu 4n phi ly hon so tham
theo quy dinh cua phdp luat ndp vao ngan sach nha nudc.

Bo1 cac I€ trén;

QUYET PINH:

Can ctr vao khoan 1 Diéu 28, khoan 1 Diéu 35, Diéu 39, Diéu 147, Diéu
271, Piéu 273, Piéu 228 Bo luat to tung dan sy ndm 2015; Piéu 51, Diéu 56,
Diéu 57, Piéu 81, Pidu 82 va Piéu 83 Luat hon nhan va gia dinh niam 2014;
Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban thuong vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan Iy va sir dung an phi
va I¢ phi Toa an.

Tuyén xur:



1. Vé quan hé hon nhan: Cho chi Nguyén Thi N duoc ly hon anh Ta
Van L.

2. Vé con chung: Giao con Ta Van N, sinh ngay 06/01/2011 cho chi
Nguyén Thi N truc tiép cham séc, nudi dudng cho dén khi con truéng thanh (du
18 tudi). Anh L c6 quyén di lai thim nom con chung ma khong ai duoc can trd.

Viée cap dudng nudi con: khong giai quyét.

3. V& tai san chung, cong no chung: Khong giai quyét

4. V& 4n phi: Chi N phai chiu 300.000 dong an phi ly hon so tham ndp
ngan sach nha nude, duge trir vao sd tién 300.000 dong tam Umg an phi da ndp
theo bién lai 0003019 ngay 15/7/2024 tai Chi cuc thi hanh an dan su thanh phd
Théai Nguyén.

5. Vé quyén khang céo: Bao cho chi N biét co quyén khang cdo ban an
trong han 15 ngay ké tir ngay tuyén an. Anh L c6 quyén khang c4o ban an trong
han 15 ngay, ké tur ngay nhan dugc ban dn hoac ban an dugc niém yét.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Thim phan- Chii toa phién toa

- VKSND TP. Thai Nguyén;

- THADS TP. Thai Nguyén;

- UBND xa b, TP. Thai Nguyén;
- Céc duong su;

- Luu ho so;

Duwong Thi Lién



