TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap — Tw do — Hanh phic

Ban an sb: 47/2023/HS-PT
Ngay 19/4/2023
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phéin Hpi dong xét xir phiic thaim gom cé:

Thdm phan - Chii toa phién toa:  Ong Bui Pang Huy
Cdc Tham phdn: Ong Tran Hitu Hiéu
Ong Pham Anh Tuyét

- Thur ky phién toa: Ba Nguyén Thi Thuy Linh - Thu ky Toa an nhan dan
tinh Hai Duong.

- Dai dién Vién kiém sdat nhan dén tinh Hai Dwong tham gia phién toa:
Ba Pinh Thu Thiy - Kiém sat vién.

Ngay 19 thang 4 nam 2023 tai tru s& Toa &n nhan dan tinh Hai Duong xét
xtr phuc thdm cong khai vy an hinh su thy Iy sé 23/2023/TLPT-HS ngay 22
thang 02 nim 2023 d6i voi bi cdo Nguyén Thi T, do ¢ khang cao ctia bi cdo d6i
v6i ban an so tham sé 01/2023/HS-ST ngay 09 thang 01 nam 2023 caa Tda an
nhan dan huyén B, tinh Hai Duong.

- Bi cdo ¢0 khang c4o: Nguyén Thi T, sinh nim 1984 tai tinh Hai Duong;
noi cu tra: Thon B, x4 N, huyén B, tinh Hai Duong; nghé nghiép: Lao dong tu
do; trinh d6 vin hoa (hoc van): 9/12; dan toc: Kinh; gi6i tinh: Nir; ton giéo:
Khong; qudc tich: Viét Nam; con 6ng Nguyén Van M va con ba Nguyén Thi b;
c6 chong 12 Nguyén Vian Q1 va 03 con, con 16n nhat sinh nim 2005, con nho
nhat sinh ndm 2015; tién 4n, tién sy: Khong; bi tam giam tir ngay 22/7/2022 dén
ngay 22/9/2022 tai Trai tam giam — Cong an tinh Hai Duong; hién tai ngoai. (CO
mat)

- Ngwoi bao chita cho bi cdo: Ong Nguyén Cong G — Luat su Cong ty
luat TNHH B, thudc Poan luat su thanh phd Ha Noi; dia chi: Thanh phd Ha Noi.
(C6 mat)

Ngoai ra con 02 bi cdo khac khong c6 khang céo, khong bi khang nghi,
khong triéu tp dén phién toa.

NOI DUNG VU AN:

Theo c4c tai lidu trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau;

Gia dinh Nguyén Thi T m& quan ban bia tai nha ¢ thon B, x4 N, huyén B,
tinh Hai Duong. T biét duoc c6 nhiéu khach dén udng bia c6 nhu cdu danh bac



bang hinh thirc mua cac s6 16, sé dé dugc so voi két qua X6 sb kién thiét mién
Bic mé thuong hoi 18 gio 30 phiit hang ngay nén ndy sinh y dinh lam thu ky ghi
(ban) cac sd 10, s6 dé cho khach c6 nhu cau. Sau khi ban s6 16, s6 d¢, T tap hop
cac s6 dd ban roi nhan tin dén tai khoan co tén “Vit Con” (T khai nhén 13 tai
khoan ctia Pham Van L, sinh nam 1979, tra tai thon K, x&8 X, huyén B) thong
qua tng dung Zalo trén dién thoai di dong dé hudng tién chénh léch, cu thé la:
Pbi v6i s6 160 T ban 20.000d/diém, T phai tra cho chu dé 19.000d/diém, duoc
huong 1.000d/diém (trong duong 5% s tién ban dugc); ddi véi dé 2 sd, dé 3 sd,
16 xién T duoc huong 5%/tong sb tién khach mua.

Khoang dau thang 5/2022, Nguyén Vin N, Vi Van Q, Vil Van T1, sinh
nam 1984 va Vi Van H, sinh nam 1984 déu & cung thon B, x& N biét T ban sd
16, s6 dé nén dit van dé mua. T déng ¥ va thoa thuan néu ai mua sd 16, s dé thi
goi dién thoai hodc nhan tin dén s6 0348.117.411 hodc nhan tin qua tai khoan
ung dung Zalo s6 dién thoai 0348.117.411 (tén dang nhap 1a Bo Doi Cu HS)
hoic tai khoan tng dung Telegram s6 dién thoai 0989.399.718 (tén ding nhép 1a
Phit t6) ctia T ¢é mua, N, Q, T1, H dong .

Céch tinh thing thua: Can ctr vao két qua X6 sd kién thiét mién Bac mo
thuong hang ngay, ngudi mua sd dé 2 s hodc 3 s6 duoc so véi 2 s6 hodc 3 sd
cudi cua giai dac bi¢t, néu mua sd dé 2 s6 ma trung voi 2 s6 cudi cua giai ddc
biét thi duoc tra gép 80 14n so vdi s6 tién bo ra mua, néu mua dé 3 s6 ma trung
v6i 3 s6 cudi cua giai ddc biét thi duogc tra gip 300 1an so voi s tién bo ra mua;
d6i voi sb 16 thi duoc so voi 2 sb cudi cua tat ca cac giai (27 giai), néu ngudi
mua s6 16 ma tring véi 2 sb cudi ctia mot trong s6 27 giai thi sb tién bo ra mua 1
diém s& duoc tra 70.000d/1 diém; ddi voi s6 16 xién 2, néu ca 2 sb cung trung
v6i 2 s6 cubi ciia mot trong s 27 giai thi duoc tra gap 10 1an; d6i véi s6 16 xién
3, néu ca 3 sb cung trung voi 2 s cudi cuia mot trong sb 27 giai s& duogc tra gip
30 lan; ddi voi s6 16 xién 4, néu ca 4 sd cung trung véi 2 sb cudi ciia mot trong
s6 27 giai s& duoc tra gap 40 1an s tién di bo ra mua, néu khong trang thi nguoi
choi mit s tién da bo ra mua. Viéc thanh toan thing thua sé& thuc hién vao ngay
hom sau.

Sau khi thoa thuan va thdng nhat, ngay 17/6/2022 cac ddi twong thuc hién
hanh vi mua ban s 16, s6 d&. Bén hdi 18 gid 30 phut cling ngay bi Co quan canh
sat didu tra Cong an tinh Hai Duong phat hién, bat giit, cu thé nhu sau:

- Péi véi Nguyén Vin N: Khoang 17 gio 50 phat ngay 17/6/2022, N st
dung dién thoai di dong nhan hiéu NOKIA, ldp sim s 0365.824.936 goi dén sd
0348.117.411 ciia T mua céc s6 16, s d&, cu thé:

+ Cac sb 16 gdbm: sd 05, 09, 18, 24, 30, 38, 54, 87, 97 mdi s6 = 10 diém;
56 31 = 300 diém; s6 42, 72 mdi s6 = 05 diém; s6 45 = 125 diém; s6 47 = 20
diém; sb 68, 81 mdi s6 = 100 diém; s 79, 83, 86 mdi s6 = 15 dieém; s6 90 = 23
diém; s6 91 = 13 diém. Tong s6 diém 16 1a 826 diém x 20.000d = 16.520.000d.

2



+ S dé 2 s6 gdbm: cac s6 00, 11, 22, 33, 40, 41, 80 mdi s6 = 20.000d; cac
s6 02, 04, 05, 08, 10, 20, 23, 30, 32, 42, 43, 45, 46, 48, 49, 56, 60, 66, 88, 91, 99
mdi s6 = 10.000d; s6 03 = 6.000d; cac sb 07, 17, 57, 67, 71, 73, 74, 75, 76, 78,
79, 87, 97 mbi s6 = 25.000d; s6 09, 15, 25, 52, 82 mdi s6 = 50.000d; sb 27, 72
mdi s6 = 40.000d; s6 31 = 100.000d; s6 37 = 75.000d; sé 44, 90 mdi sd =
70.000d; s6 47 = 45.000d; s6 50 = 110.000d; s6 55 = 60.000d; s6 70 = 35.000d;
s6 77 = 210.000d. Tong sb tién dé 2 s6 1a 1.786.000d.

+ Céac sb dé 3 s6 gom: sb6 211 = 10.000d, s6 247 = 20.000d; Lo xién 4
(cap s6 02 - 15 - 28 - 93) = 40.000d. Tong s6 tién dé 3 sb va 16 xién 1a 70.0004.

Tong s6 tién N mua cac sd 16, sd dé cua T 13 18.376.0004d. So voi két qua
mo thuong X6 sd kién thiét Mién Béc ngay 17/06/2022, N tring 02 sb 16 gdbm:
s6 68 (100 diém), s6 47 (20 diém); trang s6 dé 74 = 25.000d. Nhu vay sb tién
trang thudng ctia N 13 (120 diém 16 x 70.000d/diém) + (25.000d x 80 1an) =
10.400.000d. Téng so tién N danh bac véi T la 18.376.000d + 10.400.000d =
28.776.000d, T hueong loi 918.8004.

- Poi véi Vii Vin Q: Hoi 17 gio 36 phat ngay 17/6/2022, Q sir dung dién
thoai di dong nhin hiéu Vsmart Star 5, dang nhap ng dung Telegram sb dién
thoai 0978.159.665 (tén dang nhap 1a Bo tdf), nhan tin dén ung dung Telegram
s6 dién thoai 0989.399.718 (tén dang nhap 1a Phdt t6) ctia T dé mua cac sb 10, s6
dé, cu thé:

+Sb dé 2 sd gém: cac sb 34, 43 mdi s6 = 40.000d; cac s 49, 94 mdi sb6 =
50.000d. Tong sb tién dé 2 s6 1a 180.000d.

+ Céac s6 16 gdm: s6 09, 90 mdi s6 = 30 diém; cac sd 16 68, 73, 86 mdi s6
= 25.000 diém; cac s 16 08, 14, 17, 41, 68, 69, 71, 80, 86, 96 mbi sd = 15 diém.
Téng sb diém 16 1a 285 diém x 20.000d/diém = 5.700.000d.

Tong sb tién Q mua cac sb 16, s dé cua T 1a 5.880.000d. So véi két qua
mo thuong X6 sd kién thiét Mién Béc ngay 17/06/2022, Q tring 02 sb 16 gdm:
s6 17 trang 2 1an (15 diém x 2 = 30 diém), s6 68 (40 diém). Nhu vay sb tién
trang thuéng cua Q 1a (70 diém 16 x 70.000d/diém) = 4.900.000d. Tong so tién
Q danh bac véi T la 5.880.000d + 4.900.000d = 10.780.000d T huong lgi
294.0004.

- Doi véi Vii Vin H: Hdi 17 gio 50 phat ngay 17/6/2022, H st dung dién
thoai di dong Iphone XS Max, lip sim s6 0986.689.912 nhén tin dén sé dién
thoai 0348.117.411 ctia T mua s6 16 92 = 100 diém. S6 tién H mua s6 16 cua T 13
100 diém x 20.000d/diém = 2.000.000d. So voi két qua mo thuong X6 sb kién
thiét Mién Bic ngay 17/06/2022, H khong trang 18, T hudng loi 100.000d.

- Doi véi Vi Viin T1: Hoi 17 gio 58 phut ngay 17/6/2022, T1 sir dung
dién thoai di dong nhin hiéu OPPO, lap sim s6 0978.257.138 nhan tin dén sb
dién thoai 0348.117.411 caa T mua céc sd 16, cu thé:



+ Céc sb 16 gém: s6 10, 12, 75 mdi sb = 05 diém, téng s6 1a 15 diém x
20.000d/diém = 300.000d.

+ Lo xién 2 gdm céc cip sb: (10 - 12), (12 - 75), (10 - 75) mdi cdp sb =
50.000d; L6 xién 3, cip s6 (10 - 12 - 75) = 50.000d.

Tong sé tién T1 mua cdc s6 16 cia T la 500.000d. So véi két qua mé
thwdng X6 sé kién thiét Mién Bac ngay 17/06/2022, T1 khéng tring 16, T huéng
loi 25.000d.

- Déi véi doi twong cé tén tai khodn Zalo “Ha Anh Thing": Hoi 17 gio
47 phut ngay 17/6/2022, d6i twong tai khoan Zalo tén "Ha Anh Thdng" nhan tin
qua ung dung Zalo s6 dién thoai 0348.117411 (tén dang nhap 1a Bo Poi Cu Hé)
ctia T dé mua céc s6 10, sd dé, cu thé:

+ S dé 2 s6 gdm cac sd: s6 04, 09, 19, 38, 40, 58, 77, 83, 85, 90, 91 mdi
s6 50.000d = 550.000d.

Céc s6 16 gdm: 06, 18, 31, 36, 57, 59, 60, 63, 65, 69, 78, 79, 83, 84, 87,
89, 95, 97, 98 mdi s6 = 20 diém; cac sb 11, 12, 43, 56, 75 mdi sb = 10 diém; sd
19, 35, 91 mbi s6 = 30 diém; sb 42 = 50 diém; s6 45 = 5 diém; s6 55 = 40 diém;
s6 68, 96 mdi s6 = 60 diém; s6 90 = 2.000 diém. Tong sb diém 16 1a 2.735 diém
x 20.000d/diém = 54.700.0004.

+ Lo xién 4 cap sd (18 - 83 - 19 - 94) = 200.0004.

Téng sd tién d6i tuong sir dung tai khoan Zalo "Ha Anh Théng" mua Cac
s6 10, s6 dé cua T 1a 55.450.000d. So véi két qua md thuong X6 s6 kién thiét
Mién Bic ngay 17/06/2022, d6i tuong nay tring 8 sb 16 gdm: 11 (10 diém), 19
(30 diém), 55 (40 diém), 59 (20 diém), 60 (20 diém), 65 (trang 2 1an x 20 diém=
40 diém), 68 (60 diém), 89 (20 diém). Nhu vay sb tién trang thudng cua tai
khoan “Ha Anh Thang" 1a 240 diém 16 x 70.000d/diém = 16.800.000d. Tong sé
tién tai khodan “Ha Anh Thang" danh bac véi T la 55.450.000d + 16.800.000d
=72.250.000d, T huéng loi 2.772.500d.

Ngoai ra, trong ngay 17/6/2022, T con ban truc tiép cac sb 16, s6 dé cho
mot s6 nguoi di duong, khong quen biét, cu thé gdm:

+ 86 16 gdm s6 11 = 40 diém, sb 42 = 10 diém, tong 13 50 diém x 20.000d
= 1.000.000d.

+ 86 @& 2 s6 gdm cac sb 00, 93, 94 mdi sd = 30.000d; cac sb 02, 07, 90
mdi sb = 100.000d; s6 03 = 24.000d; sb 04 = 235.000d; sb 05 = 125.000d; cac
s6 06, 30, 34, 48, 56, 64 mbi s6 = 10.000d; cac sd 08, 09, 14, 85, 87 mbi sb
=60.000d; cac sb 11, 18, 51, 84 mdi sb = 20.000d; cac sb 15, 33, 86, 89, 98 mdi
s6 = 55.000d; s6 20 =5.000d; cac sb 23, 65 mdi sb =50.000d; cac sb 29, 76, 79,
92 mdi s6 =25.000d; sb 32 = 150.000d; cac sb 35, 80 mdi sb =65.000d; cac sb
39, 67, 82, 83 mdi sb =70.000d; cac sd 40, 60 mbdi s6 =40.000d; sb 41 =
45.000d; sb 50 = 115.000d; sb 55 = 155.000d; cac sb6 57, 68 mdi sb =75.000d;
cac sb 58, 81 mdi s6 =90.000d; sb 59 = 220.000d; sb 69 = 265.000d; s6 74 =
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95.000d; s6 78 = 85.000d; s6 88 = 190.000d; s6 95 = 130.000d; cac sd 96, 97
mdi s6 =35.000d. Tong sb tién dé 2 sd 1a 4.034.000d.

Tong s6 tién T ban cac s6 16, s6 dé cho nguoi di dudng 13 5.034.0004d. So
v6i két qua mo thuong X6 s kién thiét Mién Bic ngay 17/06/2022, trong cac s6
nay c6 s6 16 11 trang 40 diém x 70.000d/diém = 2.800.000d, sb dé 74 trang sb
tién 95.000d x 80 lan = 7.600.000d. Nhuw vdy sé tién tring thieong 10.400.000d.
Téng s6 tién nhitng nguoi di dwong danh bac véi T 145.034.000 + 10.400.000 =
15.434.000d, T huéng loi 251.700d.

Nhu vay, tong sé tién T ban s6 16, sé dé ngay 17/06/2022 cho Nguyén
Van N, Vi Van Q, Vii Van H, Vil Van T1, d6i tuong co tai khoan Zalo tén “Ha
Anh Thang" va mot sb ngudi khong xac dinh duoc nhan than, lai lich 1&
87.240.000d. S6 tién nguoi choi tring thudng la 42.500.000d. Tong sé tién ddnh
bac va tién tring thuong la 129.740.000d. Tong s6 tién T hwong loi (thu 101 bat
chinh) 1a 4.362.000a

Sau khi tong hop céc s6 16, s dé caa N, Q, T1, H, ddi tuong co tai khoan
Zalo "Ha Anh Thdng” va cta nhitng ngudi ghi truc tiép thi T st dung dién thoai
di dong nhan hiéu OPPO, khong gin sim, dang nhap Gmg dung Zalo sd dién
thoai 0348.117.411 (tén ding nhap 13 B¢ Pji Cu Ho) nhan tin dén tai khoan
Zalo c6 tén “Vit Con" dé chuyén toan b sb 16, s6 dé da ban. Ngay 17/6/2022, T
d3 chuyén thanh céng dén tai khoan Zalo “Vit Con" (T khai 1 ngudi tén L) tong
s6 tién da ban s 16, s6 dé 1a 61.305.000d, gdm:

+ 86 dé 2 s6 gdm: cac s6 00, 19, 25, 34, 37, 38, 43, 44, 49, 60, 65, 76, 79
mdi s6 = 50.000d, cac sb 02, 40, 78, 85 mdi s6 =110.000d; cac sd 03, 30, 93 mdi
s6 =30.000d; s6 04 = 295.000d; s6 05 = 135.000d; cac sb 06, 27, 46, 64, 72 mbi
s6 =10.000d; s6 07 = 125.000d; cac sd 08, 39 mdi sb =70.000d; cac sé 09, 32
mdi s6 =160.000d; s6 11 = 40.000d; cac sb 14, 23, 91, 97 mdi sd =60.000d; sd
15 = 105.000d; cac sb 18, 47, 48, 51, 56, 84 mdi sb =20.000d; cac sb 20, 29, 92
mdi s6 =25.000d; sb 31,57 mdi s6 =100.000d; cac sb 33, 35, 41 mdi sd
=65.000d; s 50 = 225.000d; sb 55 = 215.000d; s6 58 = 140.000d; sb 59 =
220.000d; s6 67 = 95.000d; sb 68 = 75.000d; sb 69 = 265.000d; cac sb 74, 82,
83 mdi sd =120.000d; cac sb 77, 88 mdi sb =200.000d; cac sd 80, 87 mdi sd
=85.000d; s6 81 =90.000d; cac sb 86, 89, 98 mdi sd =55.000d; sb 90 =
220.000d; s6 94 = 80.000d; s6 95 = 130.000d; s6 96 =35.000d. Tong tién dé 2 s6
13 6.105.0004d.

+S4 16 gém: s6 31 = 270 diém; cac sb 81, 42 mdi sb =65 diém; sb 68 =
120 diém; sd 11, 92 mdi s6 =50 diém; cac s 81, 18 mdi sd =10 diém; s6 90=
2.000 diém; s6 68 = 30 diém; s6 45 = 80 diém. Tong sd 16 1a 2.750 diém x
20.000d/diém = 55.000.0004.

+ L6 xién 4 cap s (18 - 83 - 19 - 94) = 200,000d.



Céac s6 10, sb dé con lai voi tong s6 tién 1a 25.935.000d, T chua kip
chuyén cho L thi bi phat hién, bat gii.

Hoi 18 gio 30 phiit ngay 17/06/2022 (thoi diém mo thuong két qua X6 sb
kién thiét mién Bic), Co quan Canh sat diéu tra Cong an tinh Hai Duong phdi
hop v6i Cong an xa N, huyén B tién hanh kiém tra, phat hién T nhan va giri cac
tin nhan, cudc goi mua, ban sb 16, sé dé. Thu giit cia T 01 dién thoai nhan hiéu
SamSung lp sim s6 0348.117.411 va 01 dién thoai nhin hiéu OPPO khong gan
thé sim cta T. Ciing ngdy Co quan canh sat diéu tra Cong an tinh Hai Duong
triéu tap, lam viéc véi cac dbi tuong. T, N, Q, T1, H da khai nhan hanh vi mua,
ban cac sd 16, sb dé ngay 17/6/2022.

Tai ban 4n so tham s6 01/2023/HS-ST ngay 09 thang 01 nam 2023, Toa
4n nhan dan huyén B cin cir diém ¢ khoan 1 Piéu 322; diém s khoan 1, khoan 2
Piéu 51; Diéu 38 Bo luat Hinh su (viét tat 1a BLHS), xir phat T 25 thang ti vé
t61 “Td chic danh bac”;. Ngoai ra cip so thim con quyét dinh vé t6i danh, hinh
phat d6i vai 02 bi cao khac; xtr Iy vat chimg; &n phi va quyén khang céo.

Sau khi xét xtr so tham, ngay 13 thang 01 nam 2023, bi cao khang céo xin
hudng an treo.

Tai phién toa phiic thim hom nay:

- Bi c4o0 cung cap tai liéu mdi gdm bang khen, huy chuong cta bd chong
la 6ng Nguyén Vian b; xac nhan cia Cong an xa vé viéc bi céo trinh bao mot sb
d6i twong c6 hanh vi vi pham phép luat; hoan canh gia dinh bi cdo khé khan,
chf’mg bi c4o 1a nan nhan chét doc héa hoc, con nhéd dang di hoc, bi cdo 1a lao
dong duy nhét trong gia dinh, do d6 dé nghi HPXX xem xét giam nhe hinh phat,
cho bi cdo dugc hudng an treo.

- Nguoi bao chira cho bi cao trinh bay: Bi cdo tu nguyén ndp 5.034.000
ddng 1a tién bi cdo ban s 16, s6 dé cho nguoi di duong, day 1a viéc bi cdo khic
phuc hiu qua nén dé nghi ap dung tinh tiét giam nhe tai diém b khoan 1 Diéu 51
BLHS, néu khong dugc chip nhan thi dé nghi 4p dung khoan 2 diéu 51 BLHS.
Bi c4o di trinh bao hanh vi cta cac dbi trong mua ban va sir dung trai phép chat
ma tay, kinh doanh hang hoa khong rd ngudn gbe, xuit x tai dja phuong, day 1a
tinh tiét giam nhe 1ap cong chudc t6i quy dinh tai diém u khoan 1 Diéu 51
BLHS. B chong bi cdo duoc ting thuéng huan huy chuong, chdng bi céo 1a
nan nhan cua chit doc héa hoc, theo hudéng dan cta Hoi déng Tham phan
TAND tbi cao thi c6 thé 4p dung khoan 2 Diéu 51 BLHS cho bi co. Pay 1a lan
dau bi cao pham tdi do thiéu hiéu biét phap luat; chong bi cdo khong co kha
nang lao dong, bi cao c6 03 con nho, bd me chéng da gia, bi céo la lao dong
chinh trong gia dinh. Véi cac tinh tiét giam nhe va phan tich néu trén, dé nghi
HPXX ap dung Nghi quyét 01/2022 stra d6i, bd sung Nghi quyét 02/2018
huéng dan ap dung Piéu 65 BLHS, cho bi cao T duoc hudng an treo.



- Pai dién VKSND tinh Hai Duong: Sau khi phan tich céc tinh tiét cua vu
an, xac dinh cép so tham d3 xét xur Nguyén Thi T vé t0i T6 chirc danh bac theo
diém c khoan 1 Piéu 322 BLHS 1 ¢6 cin cit, ding phap luat. Cap so tham da ap
dung day du cac tinh tiét giam nhe, xtr phat T 25 thang tu 1a phu hop. Tai cp
phuc thdm bi cdo xuat trinh bang khen, huy chuong ctia bb chong va tai liéu vé
viéc bi céo trinh bdo mot s6 hanh vi vi pham hanh chinh nhung day khong phai
cac tinh tiét giam nhe tai Diéu 51 BLHS. Ddi véi s tién 5.034.000 dong bi cdo
T da nop thi xac dinh 1a day cong cu, phuong ti¢n bi cao pham t0i va bi cao co
nghia vu giao ndp, vi€c bi cdo ndp lai s6 tién nay thé hién sy an nan, hdi cai ddi
v6i1 hanh vi pham t6i cua bi cdo va da dugc ap dung tinh tiét giam nhe tai diém s
khoan 1 Piéu 51 BLHS, nén quan diém cua VKS la khong ap dung tinh tiét
giam nhe tai diém b khoan 1 hoic khoan 2 Diéu 51 BLHS trong truong hop nay.
Thay ring bi cdo to chirc danh bac bang hinh thirc ghi s6 16, sb dé véi sb tién
16n, viéc cho bi cao hudng an treo c6 thé gy anh hudng dén trat tu, an toan xa
hoi tai dia phuong va khong du tac dung gido duc ddi vai bi céo. Vi vay, dé nghi
HPXX khong chap nhan khang céo, giit nguyén ban an so tham, xtr phat bi cdo
25 thang t0; bi cio khong phai chiu 4n phi hinh su phiic tham.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai licu trong hd so vu 4n da
dugc tranh ludn tai phién toa, Ho1i d@)ng x¢ét xur nhan dinh nhu sau:

[1] Vé tb tung: Khang cdo ctia bi cdo trong thdi han quy dinh tai Piéu
333 BLTTHS nén hop 1é va duoc xem xét theo thi tuc phiic tham.

[2] Vé tdi danh: Loi khai nhan t6i cta bi co tai phién tda co ban phu hop
v6i 101 khai cta bj cdo trong qua trinh diéu tra, co ban phu hop véi 161 khai cua
cac bi cao khac, 101 khai ctia nguoi lién quan, két luan giam dinh, két qua thu giir
dién tin cung nhimg chtng ¢ va tai liéu c6 trong hd so vu an. Vay da c6 du cin
ctr két luan: Trong khoang thdi gian tir 17 gid 47 phit dén 18 gid 30 phit ngay
17/6/2022, tai thon B, x4 N, huyén B, tinh Hai Duong, Nguyén Thi T (1a thu ky
ghi ban s6 10, s6 d&) c6 hanh vi str dung dién thoai di dong dé ban cac s6 16, s6
dé cho Nguyén Vian N, Vil Van Q, Vii Van H, Vi Van T1, dbi tuong co tai
khoan Zalo “Ha Anh Thrfmg” va truc tiép ban sb 16, s6 dé cho mét sb nguoi di
duong, khong xac dinh dugc nhan than lai lich. Sau d6 tap hop chuyén cho chu
dé dé huong tién chénh 1éch. Tong sb tién T d3 ban sb 16, s dé cho cac ddi
tuong 13 87.240.000d, s tién cac ddi tuwong trang sd 16, sd dé 1a 42.500.000d.
Do d6 Toa an nhan dan huyén B xét xta T vé t0i T6 chtrc danh bac theo diém c
khoan 1 Piéu 322 BLHS 1a ¢ can ctt, ding phép luat. V& toi danh bi cdo khong
khang c4o va Vién kiém sat khong khang nghi.

[3] V& hinh phat: Bi cdo khong c6 tién an, tién su; khong phai chiu tinh
tiét ting ning trach nhiém hinh su. Qua trinh diéu tra va tai phién toa bi céo
thanh khan khai bao, c6 bd dé duoc ting thuong huan huy chuwong nén duoc
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huong tinh tiét giam nhe tai diém s khoan 1, khoan 2 Piéu 51 BLHS. Cép SO
tham di danh gia tinh chat, mic d6 nguy hiém cua hanh vi pham t6i, 4p dung
cac tinh tiét giam nhe trén va xir phat T 25 thang t0 1a dung quy dinh phép lut.
Tai cdp phuc tham bi céo cung cap thém tai liéu bi cdo timg trinh bao mot sb ddi
tugng c6 hanh vi kinh doanh hang héa khong rd ngudn gdc, xuat xir; sir dung
trai phép chat ma tiy; trudc d6 bi cdo di nop lai sé tién 5.034.000 dong thu dugc
tlr viée td chire danh bac; ngoai ra bd chéng bi cdo dugc tang thuong huan huy
chuong, nguoi bao chira dé nghi ap dung thém tinh tiét giam nhe tai diém u, b
khoan 1 va khoan 2 Piéu 51 BLHS cho bi cao. HDXX nhan thay rang hanh vi bi
céo trinh bao véi co quan c¢6 tham quyén chi 1a cac vi pham hanh chinh, theo
tinh than Nghi quyét 01/2000/NQ-HPTP thi khong du diéu kién 4p dyng tinh
tiét giam nhe “Nguoi pham to1 da 1ap cong chudc t01”; viéc bi cao tu nguyén ndp
trudce tién to chic danh bac khong thudc trudng hop “bdi thudng thiét hai, khic
phuc hau qua”, luat su ciing dd dé nghi ap dung khoan 2 diéu 51 BLHS, do d6
d6i voi cac tinh tiét néu trén, HDXX ap dung khoan 2 Piéu 51 BLHS cho bi céo.
Bi cao khang cdo xin gidam nhe cho hudng an treo nhung danh gia hanh vi cua bi
c40 1a nguy hiém cho xa hoi, téng s tién b cdo td chirc danh bac trong mot lan
1a 16n (tién danh bac va tién thang bac tong 129.740.000 dong) nén can ap dung
hinh phat tu, cach ly bi cdo ra khoi xa hd1 mot thor gian nhét dinh méi co tac
dung gido duc riéng va phong ngira chung. Tuy nhién tai cip phtic tham bi co
c6 tinh tiét giam nhe mai, hoan canh gia dinh bi cdo khé khin nén HDXX giam
nhe mot phén hinh phat cho bi céo, thé hién sy khoan héng cua phap luat.

[4] V& an phi: Bi cao khong phai chiu 4n phi hinh sy phuc tham.

[5] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi Hoi dong xét xir khong xem xét, da co hiéu luc phap luat ké tir ngay hét
tho1 han khang cao, khang nghi.

Vi céc [é tren,

QUYET PINH:

Cin ct diém b khodn 1 Diéu 355, diém ¢ khoan 1 Diéu 357 B¢ luat T6
tung hinh sy; Nghi quyét 326/2012/UBTVQH14 cua Uy ban thudng vu Quéc
hoi; chap nhan mot phan khang cdo ciia Nguyén Thi T; sira ban an so tham sb
01/2023/HS-ST ngay 09 thang 01 nam 2023 cua Toa an nhan dan huyén B, tinh
Hai Duong.

1. Ap dung diém c khoan 1 Piéu 322; diém s khoan 1 va khoan 2 Diéu 51;
Piéu 38 B luat Hinh su.

Xt phat bi cio Nguyén Thi T 19 (mudi chin) thang td vé téi “T6 chic
danh bac”, trtr tho1 han tam giam tur 22/7/2022 dén 22/9/2022, bi céo con phai
chap hanh 16 (mudi sau) thang 27 (hai muoi bay) ngay tu; thoi han t tinh tir
ngay di thi hanh an.

2. Nguyén Thi T khong phai chiu an phi hinh sy phtic tham.
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3. Cac quyét dinh khac ctia ban an so thim khong cé khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 19/4/2023.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vu GBKT I - TAND t0i cao; °.

- VKSND tinh Hai Duong; Tham phan — Chi tga phién toa

- Phong HSNV-CA tinh Hai Duong;

- So Tu phéap tinh Hai Duong;

- TAND huyén B (02 ban);

- VKSND huyén B;

- CQCSDT, CQTHAHS — CA huyén B; .,
- Chi cuc THADS huyén B; (da ky)
- Bi céo;

- Luu hd so, Toa Hinh su.

Bui Dang Huy



