TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban an s6: 481/2018/DS-PT
Ngay 15/5/2018
V/v Tranh chéap khong gian

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Véi thanh phan Hpi dong xét xir phiic tham gom co:
Thdam phén - Chii toa phién toa: Ong Bui Vin Tri
Cdc Thdam phén: 1. Ba Pham Thi Thao
2. Ba Nguyén Thi Thanh Hi

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Duyén - Thu ky Toa 4n nhén
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign Kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Dieém — Kiém sat vién.

Trong cac ngay 03 va 15 thang 5 nam 2018, tai try so Toa an nhan dan
Thanh ph6 HO Chi Minh xét x phuc tham cong khai vu an thu ly so:
26/2018/TLPT-DS ngay 18 thang 01 nam 2018, v€ viéc tranh chap khdong gian;

Do Ban 4n dan su so tham sb 2529/2017/DS-ST ngay 17/11/2017 cua Toa
an nhan dan quan Th, bi khang cdo;

Theo quyét dinh dua vy 4n ra xét xtr s6 1232/QDPT- DS ngay 22/3/2018, giita:
Nguyén don: Ba Nguyén Thi Thanh H, sinh nim 1958

Dia chi: 280/29/20/28 Bui Hitu N, Phuong H, quan Th, Thanh phd Ho Chi
Minh.

bia chi lién lac: 111B/14 xa BA, huyén DA, tinh BD

Ngueoi dai dién hop phdp: Ong V3 Duy H, theo Uy quyén ngay 06/12/2016
(c6 mat)

Bi don:

1. Ba Poan Thi T, sinh nam 1960

2. Ong Nguyén Thanh C, sinh nim 1959

Cung dia chi: X6m M, thon DN, xa DL, huyén VN, tinh KH

Cl‘n}g Qia chi lién lac: S6 280/29/20/30 Bui Hitu N, Phuong H, quan Th,
Thanh ph6 H6 Chi Minh.

Nguwoi dai dién hop phdp: Ong Huynh TiS, theo Uy quyén ngay
06/02/2018 (c6 mat)



Ngueoi c6 quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi Hi, sinh nim 1944 (ving mit)
2. Ong Thai Vin Ti (ving mit)
~ Cung dia chi: 90/15 duong s6 4, khu phd 6, phuong HBP, quan D, Thanh
pho H6 Chi Minh
3. Ong Phan Viin P, sinh nim 1970 (ving mit)
4. Ba Pham Thi Kim L, sinh nim 1980 (ving mit)
, Cfmg dia chi: S6 125/42/9/39 Bui Pinh T, Phuong HB, quan Th, Thanh
pho H6 Chi Minh
5. Ong Nguyén Thanh L, sinh nim 1988 (ving mit)
6. Ba Nguyén Thi Phwong O, sinh nim 1992 (ving mit)
_ Cung dia chi: S6 280/29/20/30 Bui Hiru N, Phuong H, quan Th, Thanh phd
H6 Chi Minh.
7. Ong Nguyén Duy Ch (chét nim 2015)
Dia chi: S6 280/29/20/28 Bui Hitu N, Phudng H, quan Th, Thanh phd Hb
Chi Minh.
8. Uy ban nhan dan quin Th, Thanh phé H6 Chi Minh (ving mit)

Dia chi: S6 6 Phan bang L, Phuong MB, quan Th, Thanh phé) HO Chi
Minh.

NOI DUNG VU AN:

Theo ban an so thdm va trinh bay cua cac duong su ndi dung vy an nhu
sau: Ngudn gdc can nha sb 280/29/20/28 Bui Hiru N, Phuong H, quan Th do ba
Nguyén Thi Hi (1a chi rudt ctia 6ng Ch) cho 6ng Ch mot nira miéng dat bén canh
nha ba H. Nam 1992, 6ng Nguyén Duy Ch va ba Nguyén Thi Thanh H hop thirc
hoa theo gidy phép hop thirc héa chi quyén s6 2955/GP-UB ngay 27/7/1992 cia
Uy ban nhan dan quan Th, theo ban vé& hién trang ngay 20/7/1992 cua xi nghiép
quan 1y phat trién nha quan Th.

Theo ba H thi ba Nguyén Thi Hi chu nha s6 280/29/20/30 Bui Hiru N,
Phuong H, quan Th ¢ lién ké muon tam phan khong gian phia sau nha ba H dé
xay gac lung & tam do nha dong con, do ba Hi la chi dau cua ba H nén 6ng Ch ba
H dong ¥.

Thang 10/2006, ba H va 6ng Ch ly hon. Ngay 23/10/2006, 6ng Ch ban cho
ba H phan s¢ hitu cua 6ng Ch trong cin nha 280/29/20/28 Bui Hiru N, Phudng H,
quan Th. Thang 6/2008, ba H lam don xin cip gidy ching nhan quyén s& hitu nha
& va quyén st dung dat, Uy ban nhin dan quin Th c6 Cong vin s6 61/UBND-
TNMT ngay 17/6/2008 yéu cau ba H bo sung gidy xac nhan cua chii ho nha
280/29/20/30 Bui Hitu N, lién ké vé viéc khong tranh chap khiéu nai va dong y
thao d& phan khong gian 1an chiém sang nha ba H. Khi d6, ba H sang gip ba Hi
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yéu cau tra lai phan khong gian ba Hi dong y thdo d& v6i diéu kién ba H phai boi
thuong 100.000.000 dong nhung ba H khong dong .

Ngay 28/11/2008, ba Nguyén Thi Hi va éng Thai Van Ti ban cin nha sd
280/29/20/30 Bui Hitu N, Phuong H, quan Th cho 6ng Tran buc B va ba Nguyen

Thi B. Uy ban nhin dan quin Th di cap Gidy chimg nhan quyén s¢ hitu nha sb
9036/QSHN ngay 31/12/2008 cho 6ng B va ba b.

Ngay 24/4/2009, ong Tran Dtc B va ba Nguyép Thi D ban can nha néu trén
cho dng Phan Van P. Uy ban nhén dan quan Th da cap Gidy ching nhén quyén so
hiru nha s6 1962/QSHN ngay 14/5/2009 cho 6ng P va ba L.

Ngay 26/12/2011, 6ng P va ba L ban can nha néu trén cho ba Boan Thi T
va ong Nguyén Thanh C Uy ban nhan dan quan Th di cap Gidy chimg nhéan
quyén so hitu nha s6 00603/QSHN ngay 16/01/2012 cho ba T va éng C.

Ba H cho rang: Uy ban nhan dan quan Th cdp Gidy chimg nhan quyén so
hitu nha & va quyén sir dung dat & ddi vé6i can nha sd 280/29/20/30 Bui Hitu N,
Phuong H, quan Th cho 6ng Tran Pic B va ba Nguyén Thi D, sau d6 6ng B va
ba D ban lai cho 6ng Phan Vian P 1a khong dung. Vi phan dat thuoc khong gian
phia sau nha 280/29/20/28 Bui Hitu N 1a do vo chdng ba H cho ba Hi muon tir
nam 1993 dé xay & tam. DAy 1a tai san chung cta vo chong ba H va ong Ch. Viéc
6ng Ch tu y 1am tudng trinh cho ba Hi phan khong gian phia sau 1a khong dung.

Ba H khdi kién yéu cau:
- Tuyén huy to tuong trinh ctia 6ng Nguyén Duy Ch vé viéc xac nhan cho

ba Nguyén Thi Hi phan khong gian phia sau nha so 280/29/20/28 Bui Hitu N,
Phuong H, quan Th, Thanh pho H6 Chi Minh.

- Yéu cﬁu~ ba Poan Thi T va 6ng Nguyén Thanh C cung cac con la Nguyér}
Thanh L, Nguyén Thi Phuong O phai thdo d& phan khong gian 1an chiém nha s6
280/29/20/28 Bui Hiru N.

Bi don ba Poan Thi T, 6ng Nguyén Thanh C cho rang:

Ngay 26/12/2011, ba T va 6ng C mua cin nha s6 280/29/20/30 Bui Hiru N,
Phuong H, quan Th cta vo chong 6ng Phan Vin P va ba Pham Thi Kim L. Viéc
mua ban da hoan thanh, Uy ban nhén dan quén Th da cap Glay chirng nhan quyén
stt dung dit quyén sé hitu nha ¢ va tai san gan lién véi dat s0 CN 00603 ngay
16/01/2012 cho ba T va ong C, tir khi mua dén nay cin nha van giir nguyén hién
trang.

C)ng Phan Van P, ba Pham Thi Kim L cho réng:

Ong P va ba L mua lai can nha s6 280/29/20/30 Bui Hiru N, Phuong H,
quéan Th cua 6ng Tran Ptc B va ba Nguyén Thi D theo hop dong cong ching
ngay 24/4/2009. Uy ban nhéan dan quén Th da cap Gidy chung nhan quyén so hiru
nha & va quyén st dung dat o s6 1962/QSHN ngay 14/5/2009 cho éng P va ba L.
Khi mua ong P va ba L c¢6 hoi 6ng B, ba B vé phan dién tich khong gian hién
dang tranh chip, khi d6 ong B, ba B c6 giai thich 1a khi mua cua ba Hi, ong Ti da
c6 hién trang nhu viy. Trong gidy chimg nhin quyén so hitu nha ciing thé hién
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phan khong gian nay. Theo ban vé& hién trang nam 1993 thé hién phan khong gian
tranh chdp ndy thudc quyén st dung cua nha sb 280/29/20/30 Bui Hitu N,
Phuong H, quan Th chi ¢6 phan khong gian phia trén, khong c6 dién tich dat phia
duéi, co gidy tudng trinh ctia 6ng Ch ngay 10/01/1991.

- Ba Nguyén Thi Hi, ong Thai Vin Ti cho rang:

Ngudn gbe can nha 280/29/20/30 Bui Hitu N, Phudng H, quan Th do ba Hi
va 6ng Ti mua ctia 6ng Tran Thé Th va ba Hoang Thi Th tir nim 1989. Cin nha
s6 280/29/20/28 Bui Hitu N (ké bén) do ba Hi chiém dung cta chii nha bo di kinh
té méi. Sau d6, ba Hi cho ong Ch (em trai ctia ba Hi) % dién tich nén nha chiém
dung néu trén.

Nam 1985, khi stra chira nha ba Hi ¢6 cho ong Ch thém phan dién tich phia
sau khoang 1,5m x 2,5m. Con phan khong gian phia trén ba Hi dé lam gic ngi
cho cac con. Sau khi 6ng Ch, ba H ly hon, ba H c¢6 thuong luong mua phan
khong gian nay nhung ba Hi khong ban do ba H tra gia thip. Ba Hi xac dinh phan
khong gian phia trén ctia can nha 280/29/20/28 Bui Hiru N 1a thudc hiru cia nha
280/29/20/30 Bui Hiru N, Phuong H, quéan Th tir ltc tao 1ap cho dén nay.

- Ong Nguyén Duy Ch trinh bay:

Ngudn gbc can nha 280/29/20/28 Bui Hiru N, Phuong H, quin Th do ba
Nguyén Thi Hi 1a chi caa dng Ch cho vo chdng ong Ch, dién tich ban dau khoang
2,5m x 6m. Pén nim 1985, ba Hi sira nha, ong Ch ciing stra nha, do thdy nha éng
Ch chat nén ba Hi cho (n6i miéng) thém dién tich dat bén dudi nha khoang 2m x
2,5m, phan khong gian phia trén ba Hi khong cho ma xay gac bang bé tong dé sir
dung. Nam 2006, ong Ch va ba H ly hon, ba H mua lai phan sé¢ hitu ctua 6ng Ch
trong can nha 280/29/20/28 Bui Hitu N.

- Ong Nguyén Thanh L, ba Nguyén Thi Phuong O thong nhét véi y kién
cua cha me la 6ng Nguyen Thanh C va ba Poan Thi T.

- Pai dién Uy ban nhan dan quan Th trinh bay nhu sau:

Can nha 280/29/20/30 Bui Hiru N, Phuong H, quan Th nguon goc cua ong
Tran Thé Th va ba Hoang Thi Th, dién tich 37 ,66m°, da ban nhleu lan qua nhiéu
doi chu, viéc mua ban déu co6 cong ching chimg thu’c va duogc cip gidy chung
nhan quyén sé hitu cho ngudi mua. Nam 1989, ong Th va ba Th ban cho ong
Thai Vin Ti, ba Nguyén Thi Hi. Nam 2008, ong Ti, ba Hi ndp ho so xin cép gidy
ching nhan moi. Can cur xac nhan cua Uy ban nhan dan Phuong H va tai thoi
dlem Xin cap gidy khong co ranh chép, khiéu nai nén Uy ban nhén dan quan Th
d3a cip Gidy chting nhan quyén so hitu nha ¢ va quyén st dung dat & sd
8142/GCN/2008 ngay 24/11/2008 cho 6ng Thai Van Ti va ba Nguyén Thi Hi,
dién tich dat 31m™> dién tich san x4y dung 62m’. Khong cong nhan dién tich trong
ranh hém du kién (dién tich nho hon theo Gidy phép sd 2313/GP-UB ngay
12/9/1989 ctia Uy ban nhan dan quan Th theo do v& thyc t&) va mot phan dién
tich san xdy dung tai ting 2 (dién tich 2,92m”) do lan khong gian nha sb
280/29/20/28 Bui Hiru N.



Déi voi nha dét s6 280/29/20/28 Bui Hitu N, Phuong H, quan Th:

Ngay 27/7/1992, Uy ban nhan dan quian Th cip phép hop thic héa sb
2955/GP-UB cho ong Nguyén Duy Ch, ba Nguyén Thi Thanh H, dién tich
(1,05m x 1.60m) + (6,15m x 2,775m) = 18, 83m’, kém theo ban v& hién trang do
Xudng thiét ké - Phong Xay dung quan Th 1ap ngay 20/7/1992, trong do thé hién
nha 280/29/20/28 Bui Hitu N, c6 mot phan khong gian tai ting 2 do nha
280/29/20/30 Bui Hiru N 14n chiém st dung.

Hién nay nha va dat s 280/29/20/28 Bui Hiru N, Phuong H, quan Th chua
duoc cap gidy chiing nhan quyén stir dung dat, quyén sé hitu nha theo quy dinh.

Tai Ban an déan su so thim s6 2529/2017/DS-ST ngay 17/11/2017 cta Toa
an nhan dan quan Th, da xu:

1. Chip nhan yéu cau cta nguyén don ba Nguyén Thi Thanh H.

2. Budc ba Doan Thi T, éng Nguyén Thanh C, 6ng Nguyen Thanh L va ba
Nguyen Thi Phuong O phai hoan tra, thao d& va sua chira khic phuc cong trinh da
lan chiém mot phan khong gian ciia can nha 280/29/20/28 Bui Hitu N, Phuong H,
quan Th, Thanh phé H6 Chi Minh. Bao gém phan dién tich tai lau 1 1a 6,9m2, lau 2
1a 6,9m” theo Ho so giam dinh sé 35/BC-KQGD ngay 07/7/2017 va Cong van sd
402/QLNGDXD-Kb ngay 16/11/2017 ctia Trung tam Quan ly nha va xay dung
thudc S& Xay dung thanh phd HO Chi Minh.

3. Ba Poan Thi T, 6ng Nguyén Thanh C phai hoan tra s tién chi phi giam
dinh cho ba Nguyén Thi Thanh H la 32.170.00066ng (ba muoi hai triéu, mot
trim bay muoi ngan déng) va phai chiu toan bd chi phi thao d& va sira chita khic
phuc cong trinh 12 129.820.000d6ng (mot trim hai muoi chin triéu, tdm tram hai
muoi ngan dong). Cong véi chi phi phat sinh néu co, ngay sau khi an c6 hiéu luc
phép luat.

4. Pinh chi yéu cau cua nguyén don vé viéc xem xét hiy to tuong trinh ctia
ong Nguyén Duy Ch.

5. Ba Boan Thi T, 6ng Nguyen Thanh C dugc quyén khdi kién d6i véi ong
Phan Vin P, ba Pham Thi Kim L néu c6 yéu cau.

Ban 4n so thim con quyét dinh an phi va quyén khéng céo ctia cac duong su.

- Ngay 28/11/2017, ba Boan Thi T gui don khang cao yéu cau stra ban an so
tham, khong chap nhéan yéu cau cua ba Nguyén Thi Thanh H, vi cho rang cap so
tham xtr khong dung can cur phap luét.

Tai phién toa phuc tham, ba Nguyén Thi Thanh H git nguyén yéu cau khoi
kién; Ba Doan Thi T gitt nguyén khang cao; Cac duong su yéu cau ding phién
toa dé tu thoa thuan, hét thoi gian dung phién toa cac duong sy khong thoa thuan
dugc véi nhau vé viée giai quyét vu an.

Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa phat biéu:



- Vé t6 tung: Qua trinh giai quyét vu an, Tham phan Chi toa phién toa va
Ho1 dong xét xir tuan thu dang trinh tu quy dinh phép luat t6 tung dan su.

- Vé ndi dung: Can nha 280/29/20/30 Bui Hitu N, Phuong H, quan Th da
ban qua nhiéu doi chu, viéc mua ban déu c6 cong ching hop phap, da sang tén va
duoc cip gidy chimg nhan quyén s hiru méi cho ngudi mua, trong d6 nha nudc
déu khong cong nhan phan dién tich khong gian 14n chiém cua nha 280/29/20/28
Bui Hitu N, Phuong H, quan Th. Theo hd so giam dinh thé hién nha sé
280/29/20/30 Bui Hiru N 14n sang 1au 1 va lau 2 nha 280/29/20/28 Bui Hitu N 1a
6,9m’. Khang cao ctia ba Poan Thi T khong co co s nén khong duge chap nhan.

CAp so tham khong tuyén hoan tra an phi cho ba H, dé nghi sira an so tham
vé an phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co6 trong ho so vu &n dugc tham tra va tranh
tung tai phién toa, Ho1 dong xét x1r nhan dinh:

[1] Pon khang cdo cta ba Poan Thi T gui trong han luét dinh hop phap
theo quy diph tai Dieu 273, 276 Bo luat To tung dan sy, dugc xem xét theo thu
tuc phuc tham.

Vé td tung:

[2] Qua trinh t6 tung ong Ch chét ngay 30/3/2015, nhung xet thiy khong
can thiét phai dua nguoi thira ké ciia 6ng Ch tham gia t6 tung, vi nim 2006 sau

khi ly hon véi ba H, ong Ch d3 ban phan sé hitu cia ong Ch trong cin nha
280/29/20/28 Bui Hiru N cho ba H.

Vé ndi dung:

[3] Xeét khang cao cua ba Doan Thi T, khong chap nhan yéu cau cia
nguyén don vi cho rang: Can nha 280/29/20/30 Bui Hiru N, Phuong H, quan Th,
nguodn gdc cua 6ng Tran Thé Th va ba Hoang Thi Th, dién tich 37,66m’. Nam
1989, 6ng Th, ba Th ban nha dit néu trén cho dong Thai Van Ti va ba Nguyén Thi
Hi, khi d6 di c6 phan khong gian tir ting 2 lan sang nha 280/29/20/28 Bui Hitu
N, thé hién theo ban v& ngay 23/8/1989. Viéc mua ban dugc cong nhan theo gidy
chuyén dich nha cira s6 2896/GP-UB ngay 02/11/1989 cua Uy ban nhan dan quan
Th. Ngay 26/12/2011, ba T, ong C mua lai cin nha néu trén tir vo chdéng 6ng
Phan Vin P va ba Pham Thj Kim L, khi d6 trong gidy ching nhan quyén s& hitu
nha di thé hién phan khong gian 1an sang nha 280/29/20/30 Bui Hiru N. Viéc
mua ban dd hoan thanh, Uy ban nhan din quin Th di cip Gidy ching nhan quyén
stt dung dat quyén sé hiru nha ¢ s CN 00603 ngay 16/01/2012 cho éng C va ba
T. S6 di c6 viéc 14n khong gian néu trén 13 do nam 1985 ba Hi stra chita nha thay
nha ong Ch chét nén ba Hi cho 6ng Ch phan dién tich dat (phan nha trét) phia sau
nha 280/29/20/28 Bui Hiru N. Phan khong gian phia trén gia dinh ba Hi van sir
dung.



Ba T, ba Hi va ong Ti déu cho rang ba Hi cho 6ng Ch dién tich dét (tang
trét) phia sau nha 280/29/20/28 Bui Hiru N tur nam 1985. Can cur tai liéu co trong
hd so vu an va ho so nha dat s6 280/29/20/30 Bui Hitu N, do Uy ban nhan dan
quan Th cung cip thi nam 1989 6ng Thai Van Ti, ba Nguyén Thi Hi mdi nhan
chuyén nhuong nha s6 280/29/20/30 Bui Hitu N cuia éng Th, ba Th. Do d9, y kién
ctia bi don vé ndi dung nay khong duge chip nhan.

[4] Sau khi mua cdn nha sb 280/29/20/30 Bui Hiru N, Phuong H, quén Th,
nam 2008 ong Ti, ba Hi nop hd so xin cép gidy ching nhan quyén s¢ hitu nha,
can cu xac nhén cua Uy ban nhan dan Phuong H, Uy ban nhan dan quan Th da
cAp gidy chung nhidn quyén so hitu nha ¢ va quyén st dung dat & s
8142/GCN/2008 ngay 24/11/2008 cho ong Ti, ba Hi, trong d6 cong nhan dién
tich dat 31m?’, dién tich san xdy dung 62m® theo ban v& ngay 02/10/2007 cia
Trung do dac ban do, khong cong nhan dién tich trong ranh hém dy kién (dién
tich nho hon theo Gidy phép sé 2313/GP-UB ngay 12/9/1989 ctia Uy ban nhan
dan quan Th theo do v& thyuc t&) va mot phan dién tich san xay dung tai ting 2
(dién tich 2,92m?) do 14n khéng gian nha s6 280/29/20/28 Bui Hitu N, Phuong H,
quan Th.

[5] Nhu véy, khi cap gidy chimg nhin quyén sé hitu nha ¢ va quyén sir
dung dat ngay 24/11/2008 cho ba Hi va 6ng Ti, Uy ban nhan dan quan Th di
khong cong nhan dién tich 14n khong gian nha 280/29/20/28 Bui Hitu N, Phuong
H, quén Th.

[6] Ngay 28/11/2008, ba Nguyén Thi Hi va 6ng Thai Van Ti ban cén nha
néu trén cho ong Tran buc B va ba Nguyen Thi B, Uy ban nhan dan quan Th di
cap Gidy chtng nhan quyén sé hitu nha s6 9036/QSHN ngay 31/12/2008 cho ong
B va ba b, trong d6 khong cong nhan dién tich 1an khong gian nha 280/29/20/28
Bui Hitu N, Phuong H, quan Th.

Ngay 24/4/2009, éng Tran Dtc B va ba Nguyén Thi D ban tiép cin nha
néu trén cho 6ng Phan Vin P, Uy ban nhan dan quin Th d3 cdp Gidy ching nhan
quyén so hiru nha s6 1962/QSHN ngay 14/5/2009 cho 6ng P va ba L, trong d6
khong cong nhan dién tich 14n khong gian nha 280/29/20/28 Bui Hiru N, Phudng
H, quan Th.

Ngay 26/12/2011, 6ng P va ba L ban tiép cin nha néu trén cho ba Poan
Thi T va 6ng Nguyén Thanh C, Uy ban nhan dan quan Th d3 cép Gidy chung
nhan quyén sé hiru nha sé 00603/QSHN ngay 16/01/2012 cho ba T va éng C,
trong d6 khong cong nhan dién tich 1an khong gian nha 280/29/20/28 Bui Hiru N,
Phuong H, quéan Th.

[7] Nhu vay, can nha 280/29/20/30 Bui Htu N, Phuong H, quan Th,
ngudn goc ctia d6ng Tran Thé Th va ba Hoang Thi Th, di ban nhiéu lan qua nh1eu
doi chu, viéc mua ban déu cong ching hop phap, da sang tén va duoc cap gidy
chimg nhan quyén sé hitu méi cho nguodi mua, trong d6 nha nude déu khong
cong nhan phan dién tich khong gian 14n chiém ctia nha 280/29/20/28 Bui Hiru N,
Phuong H, quan Th. Ba Poan Thi T, 6ng Nguyén Thanh C khi mua cin nha s



280/2,9/20/30 Bui Hiru N cua vo chdéng ong Phan Vin P va ba Pham Thi Kim L
da biét ro tinh trang nha dat mua ban.

[8] Can ctr ho so giam dinh 1ap ngay 07/7/2017 cua Trung tam Quan Iy nha
va Giam dinh xay dung thudéc S¢ Xay dung Thanh phd H6 Chi Minh da két luan:

- Nha sb 280/29/20/30 Bui Hitu N, Phuong H, quan Th, c6 dién tich ranh
dat (tng trét) phu hop theo Gidy chimg nhan quyén st dung dit s6 CH00603
ngay 16/01/2012, dién tich (1au 1, 1au 2) l4n sang dién tich cua nha 280/29/20/28
Bui Hitu N, Phuong H, quan Th.

[9] Toa an cap so tham di xtr chap nhan yéu cau khai kién ciia ba Nguyén
Thi Thanh H, budc ba Poan Thi T, éng Nguyén Thanh C phai thdo d& phan
khong gian 1an chiém nha 280/29/20/28 Bui Hiru N 14 ding can ct. Do d6, khang
cao cua ba Boan Thi T khong duoc chép nhan.

Vé an phi: Cap so thAm khong tuyén hoan tra an phi cho ba H 1a thiéu sot.
Do do6 stra an so tham vé an phi, hoan tra cho ba H tién tam Ung an phi da tam
ndp 1a 5.000.000 dong.

Ba Poan Thi T khéng phai chiu an phi phtc tham.
Vi cac I€ trén,
QUYET PINH:

- Can ¢t cac Khoan 2 Diéu 148; Khoan 2 Piéu 308 Bo luat T6 tung dan su
nam 2015;

- Can cir Nghi quyét sb 326/2016/UBTVQH14 cua Uy ban Thudng vu
Quoc hdi quy dinh vé an phi, I¢ phi Toa an, c¢6 hiéu luc tr ngay 01/01/2017.

1. Khong chip nhan khang céo cta ba Poan Thi T.

2. Sira mdt phan Ban 4n dan sy so tham so 2529/2017/DS-ST ngay
17/11/2017 cua Toa 4n nhan dan quéan Th vé an phi.

3. Budc ba Poan Thi T, 6ng Nguyén Thanh C, ong Nguyén Thanh L va ba
Nguyen Thi Phuong O phal thao d& va sira chira khic phuc cong trinh di lan
chiém mot phan khong gian cua cian nha 280/29/20/28 Bui Hiru N, Phuong H,
quan Th, Thanh phé H6 Chi Minh. Cu thé phan dién tich tai 1au 1 1a 6,9m2, lau 2
1a 6,9m” theo Ho so giam dinh s 35/BC-KQGD ngay 07/7/2017 va Cong vin sd
402/QLNGDbXD-Kb ngay 16/11/2017 cua Trung tam Quan ly nha va Xay dung
thudc S¢ Xay dung Thanh phd HO6 Chi Minh.

4. Ba Poan Thi T, 6ng Nguyén Thanh C phai hoan tra sb tién chi phi giam
dinh cho ba Nguyén Thi Thanh H la 32.170.00066ng (ba muoi hai tri€u, mot
tram bay muoi nghin dong) va phai chiu toan bé chi phi thao d& va sira chita khéc
phuc cong trinh 13 129.820.000d6ng (mot traim hai muoi chin triéu, tdm trim hai
muoi nghin dong) va chi phi phat sinh tir viéc thao d& néu c6 sau khi an ¢ hiéu
luc phap luat.



5. Pinh chi yéu ciu cua nguyén don vé viéc xem xét huy to tudng trinh
cua ong Nguyéen Duy Ch.

6. Ba Poan Thi T, ong Nguyéq Thanh C dugc quyén khoi kién d6i voi
ong Phan Van P, ba Pham Thi Kim L néu c¢6 yé€u cau.
7. V& an phi:
‘ - Ba H khong phai chiu an phi, hoan tra cho ba H 5.000.000d (nam triéu
dong) tién tam Ung an phi da tam ndp theo Bién lai s6 AD/2010/03240 ngay
07/01/2011 cua Chi cuc Thi hanh 4n dan sy quan Th.

- Ba Doan Thi T, ong Nguyén Thanh C phai chiu an phi so tham
6.491.0004 (S4u tri€u, bon tram chin muoi mot nghin dong).

- Ba Poan Thi T khong phai chju 4n phi phic tham. Hoan tra cho ba T
300.000d (ba tram nghin dong) tién da tam ndp theo Bién lai s6 03516 ngay
04/12/2017 cua Chi cuc Thi anh an dan su quéan Th.

Thi hanh 4n tai co quan thi hanh 4n dan sy c6 thim quyén.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cic Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan Cip cao tai Tp. HCM; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan Tp. HCM;

- Toa an nhan dan quéan Th;

- Chi cuc Thi hanh an quén Th;

- Cac duong sy (dé thi hanh);

- Luu hd so vu an.

Bui Van Tri



