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Ban 4an sb: 18/2025/HS-ST
Ngay 19-3-2025.

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BINH PINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong V& Bé& Tung.
Cdc Hoi tham nhén dén:

1. Ong Lé Tién Diing;

2. Ong Nguyén Loc .

- Thw ky phién toa: Ba Pham Htu Xuan Loc 1a Thu ky Toa an nhan
dan huyén Phu My, tinh Binh DPinh.

- Dai di¢n Vién kiém sdt nhan déin huyén Phu My, tinh Binh Dinh
tham gia phién toa: Ong Mai Thanh Quang - Kiém sat vién.

Ngay 19 thang 3 nam 2025 tai try s& Toa an nhan dan huyén Phu MY,
tinh Binh Dinh xét xtr so thim cong khai vu an hinh su so tham thu ly s0:
14/2025/TLST-HS ngay 14 thang 02 nam 2025 theo Quyét dinh dua vu an ra
xét XU so tham s6: 214/2025/QDXXST-HS ngay 03 thang 3 nam 2025, ddi
v&i cac bi céo:

1. H6 Van T, sinh ngay 26 thang 02 nam 1993, tai huyén P, tinh Binh
Dinh; noi thuong tra: Thon V, xa M, huyén P, tinh Binh Dinh; nghé nghiép:
Lai xe; trinh d6 van hoa (hoc Vén): 12/12; dan tdc: Kinh; gidi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con ong HO Vian T1 (di chét) va ba
Nguyén Thij T2; c6 vo va 02 nguoi con, 1on nhat sinh nim 2019 va nho nhét
sinh nam 2022; tién an, tién su: Khong; bi bat tam gitr: Ngay 24/ 12/2024 dén
ngay 27/12/2024, thay thé bién phap ngin chin bang bién phap cam di khoi
noi cu tru; bi cdo hién dang tai ngoai, c6 mat.

2. Nguyén Thanh T3, sinh ngay 06 thang 8 nim 1987, tai huyén P, tinh
Binh Pinh; noi thuong tri: Thon V, xa M, huyén P, tinh Binh Dinh; nghé
nghi¢p: Khong; trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gi6i tinh:
Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Nguyén Thanh A (da
chét) va ba Lé Thi B; ¢6 vo, con: Chua c6; tién 4n, tién sy: Khong; bi bat tam
gilt, tam giam: Ngay 24/12/2024 dén ngay 27/12/2024, thay thé bién phap
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ngan chan bfmg bién phap cAm di khoi noi cu tra; bi cdo hién dang tai ngoai,
cO mat.

3. Huynh Hi¢p T4, sinh ngay 26 thang 7 ndm 1992, tai huyén P, tinh
Binh Dinh; noi thuong tr: Thon V, Xﬁ,M, huyén P, tinh Binh DPinh; nghé
nghiép: Lai xe; trinh do Vép hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng Huynh Hiép N va ba
bang Thi BI; c6 vg va 02 nguoi con, 16n nhat sinh nam 2018 va nho nhat
sinh ndm 2020 tién 4n, tién sy: Khong; bi bit tam _gitr: Ngay 24/12/2024 dén
ngay 27/12/2024, thay thé bién phap ngin chin bang bién phap cam di khoi
noi cu tra; bi cdo hién dang tai ngoai, c6 mat.

4. Cai Van D, sinh ngay 03 thang 02 nam 1992, tai huyén P, tinh Binh
Dinh; noi thuong tra: Thon V, g(ﬁ M, huyén P, tinh Binh Dinh; nghé nghiép:
Lai xe; trinh do yén hoa (hoc van): 11/12; dan tdc: Kinh; gidi tinh: Nam; ton
gido: Khong; quoc tich: Viét Nam; con 6ng Cai Van P va ba Lé Thi My D1;
c(? VO va 0} nguoi con, 16n nhat §inh nam 2015 va nho nhat sinh ném 2019;
tién an, tién sw: Khong; bi bat tam git: Ngay 24/12/2024 dén ngay
27/12/2024, thay the bién phap ngan chan bang bién phap cam di khoéi noi cu
tra; bi cdo hién dang tai ngoai, c6 mat.

- Nguoi bao chita cho bi cdo Nguyén Thanh T3: Ong H6 Van H 1a Tro
gitp vién phap 1y cua Trung tam trg gitp phap ly Nha nude tinh B. (c6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

+ Ba Lé Thi B, sinh nam: 1957; noi thuong tra: Thon V, xa M, huyén
P, tinh Binh Dinh; (ving mat).

+ Ong Pham Vin B, sinh ndm: 1987; noi thudng tra: Thon V, xa M,
huyén P, tinh Binh Dinh; (vang mat).

+ Ong Huynh Hiép N, sinh nam: 1966; noi thuong tra: Thon V, xa M,
huyén P, tinh Binh Dinh; (vang mat).

+ Ong Cai Van P, si’nh nam: 1970; noi thuong tra: Thon V, xad M,
huyén P, tinh Binh Dinh. (ving mat).

- Nguwoi lam chirng: Ong Pang Thanh TS, sinh nam: 1990; noi thuong
trd: Thon V, xa M, huyén P, tinh Binh Dinh. (vang mat).

NOI DUNG VU AN:

Theo cac tai liéq coO trong hd so vu 4n va dién bién tai phién toa, ndi
dung vu 4n dugc tom tat nhu sau:

Khoang 08 gio 30 phut ngay 24/12/2024, Hb Vian T, Huynh Hiép T4,
Cai Van D, Bang Thanh T5 cung uong ca phé tai quan Ba B2 ¢ thon V, xa M,
huyén P, tinh Binh Dinh. Trong luc ngdi néi chuyén roi cung ru nhau dén nha

Nguyén Thanh T3 dé danh bai phom thang thua bang tién thlqtat ca dong y.
Ldc nay, HO Van T goi dién thoai cho Nguyén Thanh T3 chuan bi bai dé ca
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nhom 1én nha danh bai thi T3 dong ¥, roi T3 goi dién thoai cho Pham Vin P
dé nho mua giim bai, nudc udng va thude 1a. Cung lac nay, H6 Vin T va
Huynh Hiép T4 cling goi di¢n thoai cho B hoi viéc mua bai va ra P 1én choi
danh bac cing nhung D khéng choi ma chi mua gitm bai, nuéc udng va
thudc 14 dem dén roi di vé. Dén khoang 10 gid cung ngay (24/12/2024), Cai
Vin D diéu khién xe mo to6 77AC-042.47, Huynh Hiép T4 diéu khién xe mo
t6 77F6-1521, Pang Thanh T5 diéu khién xe mé t6 77D1-195.05 ché HO6 Vian
T dén nha cua T3. Khi dén, T3 léy 01 céi chiéu nhya mau xanh trai xuéng nén
nha i lay 01 tim ném vudng nho trai 1én trén dé ca nhom ngdi danh bac.
Ldc nay, H6 Van T, Cai Van D, Huynh Hiép T4, Nguyén Thanh T3 thng
nhat thé thirc va quy udc choi “Phom” 1at “Gia” tic 14t con bai ¢ hinh chit
“K” nhu sau: ngudi choi dung 01 bd bai tdy 52 14, mdi ngudi choi duge chia
09 14 bai, riéng ngudi chia bai (ngudi lam cai) duge chia 10 14, sb 14 con lai
trong bo bai dugc dit trén chiéu bac goi 1a bai Noc. Cac con bac quy dinh 03
14 bai giéng nhau trd 1én hodc 03 14 bai dong chat lién tiép tro 1én goi la
phom. Bit dau van bai nguoi 1am cai s& danh 14 bai tuy ¥ trén tay cho nguoi
ké bén theo vong chia bai, nguoi ke bén sé& an 14 d6 néu két hop vai cac 14 bai
c6 san trén tay tao thanh phom, néu khong an thi phai bdc mot 14 bai ¢ bai
Noc, khi an hoac phai bdc bai trén N1 thi nguoi choi phai danh ra 01 14 bai
cho nguoi tiép theo dé duy tri mdi nguoi choi co 09 14 bai, s& tiép tuc danh
cho dén khi két thuc van bai. Van bai két thuc 13 khi c6 mot ngudi “0” hoic
tat ca nguoi choi da danh xong bdn luot (bdc hét bai Noc). “U” 1a khi 09 14
bai trén tay déu vao phom, cac ngudi choi con lai mdi ngudi s& thua ngudi
“0”. Néu khong c6 nguoi choi “U” thi van bai két thuc nguoi choi ha phom va
t1nh diém cta cac 14 bai 16. Tir con bai At (A) dén con bai “K” duoc tinh diém
tir 01 dén 13 diém tuong tmg vSi cac 14 bai: La bai c¢6 chit A 13 01 diém, 14 bai
c6 s6 tir 02 dén 10 tinh theo s trén bai, 14 bai ¢6 chir J 1a 11 diém, chit Q 1a
12 diém va chit K 1a 13 diém. “Phom” 1a phai co tir 03 14 bai trd 1én cung chat
hodc cung s6, chit voi nhau. “U” tron 1a mot nguoi choi trén tay déu la
“phom”, néu “0” ma con su 01 13 goi “0” thudong. Mdi van choi T, T4, T3 va
D cé cugc thang thua s tién 300.000 dong. Khi két thuc mdi van bai, nguoi it
diém nhat s& Vé nhét va the‘ing sO tién 300.000 déng, nguoi co diém thap nhi
vé nhi thua s tién 50.000 dong, nguoi co dlem thap ba thua sé tién 100.000
dong va ngudi co diém cao nhat vé tu thua sé tién 150.000 dong (trudong hop
c6 nhiéu nguoi c¢6 diém bang nhau, nguoi ha bai trude s€ duge uu tién vé
trude; ngudi bi mom (hay chay) xem nhu vé vi tri cudi (con goi 1a bet). Néu
trong van bai ¢6 mot nguoi “u” thuong thi nguoi do ngay 1ap tirc vé nhit va
ba ngudi con lai bi thua nhu’ nhau (khong phan hang), mdi nguoi thua
300.000 dong. Néu van bai c6 mot nguoi “0” tron, thi ngudi do ngay lap tac
vé nhat va ba ngudi con lai bi thua nhu nhau (khong phan hang), mdi ngudi
thua 500.000 dong. Trudng hop nay nguoi choi nao co ti quy Gia “K”
(khong tinh cac tr quy khac) trén tay thi mdi ngudi choi phai chung thém cho
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ngudi “0” tron sd tién 200.000 dong. Ngoai ra, trong mdi van bai: lugt dau
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tién ai 4n con bai thi ngudi bi an s& chung cho ngudi an sb tién 50.000 dong;
con bai lugt thir 2 sb tién 100.000 ddng; con bai luot thir 3 sb tién 150.000
ddng, con chét ha (chét chuyén) thi 200.000 dong; con bai thir 4 chét ha
200.000 déng va ha phom. Néu nguoi choi khong ¢4 nude ma chi tinh 14t Gia,
néu ai 14t duge mot con “Gia” tac con “K” thi mdi nguoi con lai thua thém
50.000 dong. Truong hop ai thing van bai “U” hodc tir quy “Gia” thi bo
50.000 dé)ng tra tién xau cho T3 dé tra tién don dep, tién mua bai, mua nudc
trude do.

H6 Vin T mang theo s6 tién 1.000.000 dong dé danh bai, danh nhiéu
van nhung khong xac dinh duoc sb tién thang thua, khi bi bat thu giir 600.000
déng dé trén chiéu bac, T x4c dinh thua 400.000 déng. TAt ca s6 tién trén T
mang theo st dung dé danh bac; Cai Van D mang theo s tién 1.750.000 dong
dé danh bai, danh nhiéu van nhung khong xac dinh duoc sb tién théng thua,
khi bi bat thu giit 1.300.000 dong dé trén chiéu bac, D xac dinh thua 450.000
dong. Tat ca so tién trén D mang theo sir dung dé danh bac; Huynh Hiép T4
sir dung s6 tién 1.000.000 dong dé danh bai, danh nhiéu van nhung khong xac
dinh duoc s6 tién thang thua, khi bi bat thu giir 700.000 dong dé trén chiéu
bac, T4 xac dinh thua 300.000 dbng Tét ca sb tién trén Tai sir dung dé danh
bac; Nguyén Thanh T3 st dung sé tién 2.000.000 doéng dé danh bai, danh
nhiéu van nhung khong xac dinh dugc s tién thang thua, khi bi bét thu giir
2.850.000 dong trén chiéu bac, T3 xac dinh thang duoc 850.000 dong va
300.000 ddng tién xau 1a cta cac nguoi choi xau cho T3. Tat ca sd tién trén
T3 str dung dé danh bac. Con Ping Thanh T5 khi chd HO6 Vin T dén nha T3
thi nam trén vong xem T3, T, T4, D danh bac cht khong tham gia. DPén
khoang 11 gio 30 cing ngay (24/12/2024) Cong an xa M tién hanh kiém tra
hanh chinh tai nha Nguyén Thanh T3 & thén V, xd M, huyén P, tinh Binh
Pinh thi phat hién H6 Van T, Cai Van D, Huynh Hiép T4, Nguyén Thanh T3
dang danh bai thang thua bang tién. T cong tac tién hanh lap bién ban vu
viéc dé xir 1y theo quy dinh.

Vit chimg, d6 vat tai liéu thu gitr: Tién thu giit tai chiéu bac 5.750.000
déng; 02 b0 bai loai bai tdy 52 14 da stir dung ¢ trén ban; 08 bd bai tay loai 52
14 chua qua st dung; 01 tdm tham mau vang nhat, di cii kich thudc
(53x53x2)cm; 01 chiée chiéu nhira mau xanh kich thude (2x1,6)m; 01 xe md
t6 hidu Jupiter mau xam, bién kiém soat 77AC-042.47; 01 xe md to hidu
Honda Dream mau tréng, bién kiém soat 77F6-1521; 01 xe md t6 hiéu Future
mau d6, bién kiém soat 77D1-195.05.

Xu ly vat chung: Ngay 10/02/2025 , Co quan CSDT cong an huyén P ra
quyét dinh xir 1y tai san, d6 vat, tai liéu giao tra lai: xe md to bién kiém soat
77AC-042.47; xe mo to bién kiém soat 77F6-1521; xe mo to bién kiém soat
77D1-195.05 cho céc chu s¢ hitu.

Tai ban cdo trang sb: 17/CT-VKSPM ngay 13/02/2025 cua Vién kiém
sat nhan dan huyén Phu MY, tinh Binh Dinh truy t6 H6 Van T, Nguyén Thanh
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T3, Huynh Hi€p T4, Cai Van D ra trudc Toa an nhan dan huyén Phu My, tinh
Binh Dinh dé xét xur vé toi “Danh bac” theo khoan 1 Piéu 321 B6 luat Hinh
sunam 2015.

Tai phién toa cac bi cdo H6 Vian T, Nguyén Thanh T3, Huynh Hiép T4,
Cai Van D da khai nhan toan b hanh vi pham ti néu trén.

Kiém sat vién Vién kiém sat nhan dan huyén Phu My, tinh Binh Dinh
gilr nguyén quyét dinh truy to, dé nghi Ho1 dong xét xur:

- Ap dung khoan 1 Piéu 321; cac diém i, s khoan 1, 2 Piéu 51; Piéu 35;
Piéu 17; Piéu 58 Bo luat Hinh sy. X phat bi cao HO Van T tr 20 000.000
(Hai muwoi triéu) ddng dén 30.000.000 (Ba muoi triéu) dong.

- Ap dung khoan 1 Piéu 321; cac diém i, p, s khoan 1 Diéu 51; biéu 36;
Picu 17; Piéu 58 Bo luat Hinh su. Xir phat bi cdo Nguyén Thanh T3 tir 06
thang dén 09 thang cai tao khong giam gitt, nhung duoc trir thoi gian tam giir
04 (Bén) ngay (tir ngay 24/12/2024 dén ngay 27/12/2024).

- Ap dung khoan 1 Piéu 321; cac diém i, s khoan 1 Piéu 51; Piéu 35;
biéu 17; biéu 58 B luat Hinh Su. X phat bi cdo Huynh Hif:p T4 tu
20.000.000 (Hai muoi triéu) dong dén 30.000.000 (Ba muwoi triéu) dong;

- Ap dung khoan 1 Piéu 321; cac diém i, s khoan 1 Piéu 51; Piéu 35;
biéu 17; biéu 58 BO luat Hinh su. Xt phat bi cdo Cai Vén‘Danh tu
20.000.000 (Hai muoi triéu) dong dén 30.000.000 (Ba muwoi triéu) dong.

Vé hinh phat bd sung: Khong ap dung hinh phat b sung d6i véi cac bi
cao.

‘ Vé xur 1y vat ching va bién phap tu phap: Ap dung cac diém a, b khoan
1 bicu 47 B luat Hinh sy; cac diém a, b khoan 2 Biéu 106 B luat T6 tung
hinh su.

Tich thu sung cong quy Nha nudc: Sb tién 5.750.000 dong.

Tich thu, tiéu huy: 02 (Hai) bo bai loai bai tay 52 1a da qua st dung &
trén ban; 08 (Tam) bo bai tay loai 52 1a chua qua sir dung; 01 (M4¢) tim tham
mau vang nhat, di ci kich thudc (53x53x2)cm; 01 (Mét) chiée chiéu nhira
mau xanh kich thuée (2x1,6)m.

Ngudi bao chita cho bi cio Nguyén Thanh T3 néu luan cit bao chira:
Pong tinh v6i ¥ kién cta Vién kiém sat vé t6i danh. Khi thuc hién hanh vi vi
pham phap luét, bi cdo T3 1a nguoi khuyét tat ning; trong qua trinh diéu tra
va tai phién tda, bi cdo c6 thai do thanh khan, dn nin hdi cai; pham toi 1an dau
va thugc truong hop it nghiém trong. Bi cao chua co tién 4n, tién su; c6 nghé
nghiép, noi cu tro 6n dinh, r0 rang. Dé nghi Hoi dong xét xtr ap dung khoan 1
Piéu 321; cac diém i, p, s khoan 1 Piéu 51; Piéu 36 ctua Bo luat Hinh sy. Xt
phat bi cdo Nguyén Thanh T3 06 (Sau) thang cai tao khong giam gitr.

Céc bi cao khong c6 y kién tranh luan véi Kiém sat vién.
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L1 noi1 sau cung cua cac bi cao: Xin Hoi dong xét xir xem xé€t gidm nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy t5, Co quan Canh sat diéu tra, Vién kiém sat,
Piéu tra vién, Kiém sat vién tién hanh to tung dung thAm quyén, trinh tu thi
tuc theo dung cac quy dinh cua Bo luat T tung hinh su. Cac bi cdo, dai dién
hop phap cua bi cdo, ngu’m bao chira cho bi cao, nguoi co quyén loi, nghla vu
lién quan khong khiéu nai gi 601 vai cac quyet dinh t6 tung, hanh vi t6 tung
clia co quan, ngudi ¢ thAm quyén tién hanh t6 tung.

[2] V& hanh vi pham ti ctia cic bi cdo: Xét 1oi khai cua cac bi cdo Ho
Vin T, Nguyén Thanh T3, Huynh Hiép T4, Cai Vin D tai phién toa phu hop
v6i 101 khai ciia cac bi cao tai Co quan diéu tra; phu hop voi 10i khai ngudi c6
quyén loi, nghia vu lién quan, 10i khai ctia nguoi 1am chimg va phu hop véi
cac tai li€u, ching ctr khac co6 trong ho so vu an. Nhu vay, ¢6 du co s& két
luan: Khoang 10 gio 30 dén 11 gio 30 phut ngay 24/12/2024, tai nha & cua ba
L€ Thi B (me rudt cua bi cao T3) thudc thon V, xa M, huyén P, tinh Binh
Pinh céc bi cdo HO Van T, Nguyén Thanh T3, Huynh Higp T4, Cai Van D da
thuc hién hanh vi danh bac thang thua bang tién dudi hinh thirc “phom” thi bi
Cong an xa M, huyén P lap bién ban bat nguoi pham tdi qua tang. Tong sb
tién thu trén chiéu bac va trén nguoi cua cac bi cao dung dé danh bac la
5.750.000 ddng (trong d6 c6 300.000 dong tién xau ma bi cdo T3 da thu cua
cac bi cao T, T4, D). Trong do: Bi céo HO Vian T danh bai véi s tién
1.000.000 dong, bi cdo Cai Van D danh bai véi sb tién 1.750.000 dong, bi cao
Huynh Hiép T4 danh bai voi so tién 1.000.000 dong, bi cdo Nguyén Thanh
T3 danh bai véi s6 tién 2.000.000 dong.

Céc bi cao Ho Van T, Nguyén Thanh T3, Huynh Hiép T4, Cai Van D
van y thire dugc viée danh bac thang thua bang tién bi Nha nudce cam, 1a vi
pham phép luat, nhung cac bi cdo van co y thuc hién.

Hanh vi néu trén cua céc bi cao H6 Van T, Nguyén Thanh T3, Huynh
Hiép T4, Cai Van D di du yéu tb cu thanh toi “Panh bac”. Toi pham va hinh
phat dugc quy dinh tai khoan 1 Piéu 321 B6 luat Hinh sy nam 2015. Do do,
Céo trang sd: 17/CT-VKSPM ngay 13/02/2025 ctia Vién kiém sat nhan dan
huyén Phu My, tinh Binh Dinh di truy t6 cac bi céo 1 ¢ cin ctr va ding quy
dinh cua phap luat.

Hanh vi pham t6i cta cac bi cao 13 nguy hiém cho xa hoi. Hanh vi d6
khong nhiing xam pham dén trat ty cong cong, ma con gy nén mot t€ nan xa
hoi, thuong dan dén cac hau qua nghiém trong khac nhu trom cap, cudp..
Do d6, can 1én mot murc an nghiém khic tuong ximg véi hanh vi pham toi cua
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tung bi céo dé cai tao, gido duc cac bi cdo va déng thoi dé dau tranh ran de,
phong ngtra chung cho nhitng ké c6 hanh vi tuong tu.

[3] Xé&t vai tro cua tung bi cdo: Trong vu &n nay, ¢6 04 bi cao cung thuc
hién t0i pham nhung thuéc déng pham gian don, khong mang tinh chit co t6
chtrc. Trong d6 bi cao T 1a nguoi khéi xudng, truc tiép thuc hién hanh vi
pham t6i; cac bi cdo T3, T4, D tiép nhan y chi cung tham gia thyc hién hanh
vi pham t6i.

[4] V& tinh tiét ting ning trach nhiém hinh sy: Céac bi cdo khong c6 tinh
tiét ting nang trach nhi¢m hinh suy.

[5] V& tinh tiét giam nhe trach nhiém hinh suy:

Céc bi cdo pham t6i 1an dau va thudc truong hop it nghiém trong; trong
giai doan diéu tra va tai phién toa cac bi cdo thanh khéan khai bao nhan toi, an
nan héi cai. Pay 1a céac tinh tiét giam nhe trach nhiém hinh su duoc quy dinh
tai cac diém i, s khoan 1 Diéu 51 Bo luat Hinh su;

~ Bicao T3 la ngudi bl khuyét tat dat biét ning va dang huong ché do tro
cap xa hoi. Day la tinh tiét giam nhe trach nhiém hinh sy quy dinh diém p
khoan 1 Biéu 51 B0 luat Hinh su.

Bi cdo T ¢6 thoi gian tham gia thuc hién nghia vu quéan su, xuat ngil vé
dia phuong thang 01/2014. Day la tinh tiét giam nhe trach nhiém hinh sy quy
dinh khoan 2 Diéu 51 B9 luédt Hinh su.

[6] Can ct&r vao tinh chit, mic d6, hanh vi pham td1 va nhan than cua
tung bi cdo thay rang:

[6.1] Cac bi cao HO Van T, Huynh Hiép T4, Cai Van D c6 nhiéu tinh
tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai khoan 1 Piéu 51 ctia Bo
luat Hinh sy. Cac bi cao c6 kha nang tu cai tao va néu khong bat di chap hanh
hinh phat ti thi khong gay anh hudng xau dén cudc du tranh phong chong toi
pham. Do d6, Hoi dong xét xir ap dung Diéu 35 cua Bo luat Hinh su, dé xir
phat céc bi cdo ciing c6 thé gido duc cic bi cdo cd ¥ thirc tudn theo phap luat
va cac quy tic ciia cudc sdng, ngin ngira pham tdi moi.

[6.2] Bi cao Nguyén Thanh T3 c6 nhiéu tinh tiét gidm nhe trach nhiém
hinh sy dugc quy dinh tai khoan 1 Piéu 51 cua B luat Hinh sy. Bj céo la
nguoi khuyét tat dat biét nang, dang huong trg cap ctia x4 hoi; bi cdo c6 kha
nang ty cai tao va néu khong bat di chap hanh hinh phat tu thi khong gay anh
huong x4u dén cude ddu tranh phong chong to1 pham. Do do, Hoi dong xét X1
ap dung Piéu 36 cuia B luat Hinh su, dé xur phat bi cao ciling ¢6 thé gido duc
bi cdo o y thirc tuan theo phap luat va cac quy tac ciia cudc séng, ngin ngua
pham t6i mé&i va mién khau trir thu nhap ddi voi bi cdo. Trong giai doan diéu
tra bi cdo bi tam glu’ 04 ngay (tu ngay 24/12/2024 dén ngay 27/ 12/2024), quy
d6i bang 12 ngay cai tao khong giam gitt, can tinh trir vao thoi gian chap hanh
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hinh phat cai tao khong giam giir theo quy dinh tai khoan 1 Diéu 36 cia Bo
luat Hinh su.

[7] V& hinh phat b6 sung:

[7.1] Cac bi cao HO Van T, Huynh Hiép T4, Cai Van D da xur phat hinh
phat chinh Ia hinh phat tién, nén khong ap dung hinh phat b6 sung la hinh
phat tién;

[7.2] Bi cdo T3 la ngudi khuyét tat dat biét nang va dang huong trg cap
xa hoi, nén khong 4p dung hinh phat bd sung 1a hinh phat tién

[8] V& xir 1y vat chting va cac bién phap tu phap khac:

[8.1] S6 tién 5.750.000 dong. Py 1a sb tién cac bi cdo st dung vao viéc
pham t01 va do pham t6i ma c6, nén tich thu sung vao ngan sach Nha nudc
theo quy dinh tai cac diém a, b khoan 1 Diéu 47 Bo luat Hinh su va cac diém
a, b khoan 2 Biéu 106 Bo luat T6 tung hinh su.

[8.2] 02 (Hai) bo bai loai bai tay 52 14 da quast dung & trén ban; 08
(Tam) bo bai tay loai 52 14 chua qua st dung. Pay la cong cu, phuong tién
pham t01, nén tich thu, ti€u huy, theo quy dinh tai diém a khoan 1 Diéu 47 Bo
luat Hinh sy va diém a khoan 2 Diéu 106 Bo luat T6 tung hinh su.

[8.3] 01 (M51) tim tham mau vang nhat, da cii kich thude (53x53x2)cm;
01 (M6¢) chiée chiéu nhya mau xanh kich thude (2x1,6)m. Pay 1a tai san cia
ba B ma céc bi cao str dung vao viéc pham toi, ba B khong biét. Ba B tir chdi
nhan lai va vat khong co gia tri st dung, nén tich thu, tiéu huy, theo quy dinh
tai khoan 2 Piéu 47 B6 luat Hinh sy va diém ¢ khoan 2 Diéu 106 Bo luat TH
tung hinh su.

[9] Cac vén dé khac:

[9.1] B6i véi ba Lé Thi B (me cua bi cdo Nguyén Thanh T3) 1a chu sé
hiru nha &, cac bi cado dung dé danh bac. Tuy nhién, ba B khong biét bi cdo T3
dung nha & cua minh dé cho céac bi cao khac danh bac, nén khong xtr 1y hinh
su doi v6i ba B 1a phu hop.

[9.2] P6i v6i 6ng Pham Van D ¢6 hanh vi mua gium bai, nudc ubng,
thudc 14 cho bi cdo Nguyén Thanh T3 nhung 6ng P khong biét cac bi cdo T3,
T, T4, D danh bac duéi hinh thic gi, thang thua bang tién nhu thé nao. Ngoai
ra, ong D ciing khong khéi xudng, ra ré ai danh bac, khong gop tién, khong
tham danh bac va cling khong thu loi gi tir viéc danh bac, nén Co quan Canh
sat didu tra khong xir 1y d6i véi ong D 1a phu hop.

[9.3] Déi v6i 6ng Dang Thanh T5 c¢6 hanh vi st dung xe mé to chd bi
c40 H6 Vin T dén nha bi cao Nguyén Thanh T3 dé danh bac vao ngay
24/12/2024 nhung o6ng T5 khong khot xudng, ru ré ai danh bac va cling
khong tham gia danh bac, khong cung cap cong cu, phuong tién dé cac bi cao
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T3, T4, T, D ﬁénh bac, nén Co quan Canh sat diéu tra - Cong an huyén P
khong xtr Iy d61 véi ong TS 1a co can cu.

[9.4] Di v6i hanh vi cua bi cao Nguyén Thanh T3 dung nha o, chuéan
bi cong cu, phuqng tién dé cho cac b1 cao T, D, T4 dén danh bac‘vé thu lo1
300.000 dong tién xau. Tuy nhién, doi chiu voi quy dinh tai Diéu 322 B
luat Hinh su thi hanh vi cua bi cdo T3 khong thoa man céac yéu to cau ‘the‘mh
cua t@i “T6 chtic danh bac hoac ga bac”, nén Co quan Canh sat di€u tra
chuyén Cong an huyén P xur phat vi pham hanh chinh 1a phu hop.

[10] V& an phi: Budc cac bi cio H6 Van T, Huynh Hiép T4, Cai Van D
phai chiu an phi theo quy dinh cua phap luét. Riéng bi cao Nguyén Thanh T3
la nguoi khuyet tat nang va dang huong tro cap xa hoi, nén dugce mién an phi
hinh su so thim theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyet sO
326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi
khod 14 quy dinh vé mtc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi
va 1€ phi Toa an.

[11] Vé dé nghi cua Kiém sat vién: Vé tdi danh; diéu luat ap dung; cac
tinh tiét ting ngng, giam nhe trach nhiém hinh sy, dé nghi hinh phat dbi voi
cac bi cao va dé nghi xir 1y vat ching déu phu hop véi nhan dinh trén, nén
dugc chap nhan.

[12] Luén ctr bao chira cho bi cao Nguyén Thanh T3: Vé t01 danh, ap
dung (jliéu luat, cac tinh ti€t giam nhe trach nhiém hinh sy va d¢ nghi hinh
phat déu phu hgp véi nhan dinh trén, nén dugc chap nhéan;

Vi cac 1€ trén,

QUYET PINH:
. Can cir khoan 1 Piéu 321; cac diém i, s khoan 1, khoan 2 Piéu 51;
biéu 35 Bo luat Hinh sy nam 2015, doi voi bi cao H6 Van T;,

Can cut khoan 1 Biéy 321; cdc diém i, s khoan 1 Piéu 51; Piéu 36 Bo
luat Hinh sy nam 2015, doi voi bi cao Nguyen Thanh T3;

Can cir khoan 1 Piéu 321; cac diém i, s khoan 1 Diéu 51; Diéu 35 B)
luat Hinh sy nam 2015, doi voi cac bi cao Huynh Hiép T4, Cai Van D;

Can cir cac diém a, b khodan 1 Piéu 47 Bo ludt Hinh su;

Can cir vao cdc diém a, b khodn 2 Diéu 106; Diéu 135; 136, 331; 333
Bo ludt To tung hinh sy,

Can cir diém d khoan 1 Piéu 12; diém a khodn 1 Piéu 23 ciia Nghi
quyez‘ s6 326/2016/ UBTVQHI4 ngay 30/12/2016 cua Uy ban Thu’O’ng vu
Quoc hoi khod 14 quy dinh vé mikc thu, mién, giam, thu, nép, qudn 1y va sir
dung an phi va lé phi Toa an.

Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Tri%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Hi%E1%BB%87p%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20V%C4%83n%20Danh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Tri%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Hi%E1%BB%87p%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20An,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1i%20V%C4%83n%20Danh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20L%C6%B0%C6%A1ng,%20x%C3%A3%20M%E1%BB%B9%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

1. V& toi danh: Tuyén bd cac bi cdo HO6 Van T, Nguyén Thanh T3,
Huynh Hiép T4, Cai Van D, pham t01 “Déanh bac”.

2. V& hinh phat:

2.1 Xir phat bi cdo HO Vian T, s0 tién 20.000.000 (Hai muoi triéu)
dong. Budc b1 cdo HO Van T phai ndp phat mdt 1an sau khi ban an c6 hi¢u luc
phép luat, dé sung vao ngan sdch Nha nudc.

2.2. Xur phat bi cao Nguyén Thanh T3 09 (Chin) thang cai tao khong
giam gitr vé t6i “DPénh bac”, nhung dugc trir vao thoi gian bi cdo bi tam gitr 1a
04 (Bon) ngay (tir ngay 24/12/2024 dén ngay 27/12/2024), quy d6i bang 12
ngay cai tao khong giam giir. Bi cdo Nguyén Thanh T3 con phai chap hanh
08 (Tam) thang 18 (Muwoi tam) ngay cai tao khong giam gitt.

Thot han cai tao khong giam giir tinh tir ngay Co quan thi hanh an hinh
su Cong an tinh B n~112fm d}rqc ban an va Quyét dinh thi hanh hinh phat cai tao
khong giam gitr. Mién khau trir thu nhap cho bi céo.

Giao bi cdo Nguyén Thanh T3 cho Uy ban nhan dan xi M, huyén P,
tinh Binh Dinh giam sat va gido duc trong thoi gian cai tao khong giam gitr.
Gia dinh bi cdo c6 trach nhiém phdi hop véi chinh quyén dia phuong trong
viéc giam sat, gido duc bi cdo.

Nguoi bi két an cai tao khong giam giir phai thuc hién nghia vu quy
dinh tai Luat Thi hanh an hinh sy. Truong hop bi cao Nguyén Thanh T3 thay
doi1 noi cu tra thi thyc hién theo quy dinh tai DPi€u 100 cta Luat Thi hanh an
hinh su.

2.3. Xt phat bi cao Huynh Hiép T4, s tién 20.000.000 (Hai muoi
triéu) dong. Budc bi cao Huynh Hiép T4 phai ndp phat mot 1an sau khi ban an
c6 hiéu luc phap luat, dé sung vao ngan sach Nha nudc.

‘ 2.4. Xu phat bi cdo Cai Van D, s6 tién 20.QO0.000 (Hai muoi triéu)
dong. Bugc bi cdo Céai Van D phai nop phat mot lan sau khi ban an c6 hiéu
luc phép luat, dé sung vao ngan sdch Nha nudc.

3. Vé xir Iy vat chimg:

3.1. Tich thu sung vao ngn sach Nha nude: SO tién 5.750.000 (Ném
triéu bay tram nam muoi nghin) dong;

3.2. Tich thu, tiéu huy: 02 (Hai) bd bai tay 52 la da qua sir dung; 08
(Tam) b6 bai tay 52 la chua qua st dung; 01 (Mgy) tam tham mau vang nhat,
da ct kich thudc (53x53x2) cm; 01 (Mot) chiéc chi€éu nhya mau xanh kich
thude (2x1,6)m.

(Cac vat chung néu trén hién dang tam giit tai kho vat chung cua Chi Cuc

Thi hanh an dan sw huyén Phu My, tinh Binh Dinh, theo bién ban giao, nhdn do vat,
tai liéu, vat chirng ngay 13/02/2025 giita CONg an huyén P voi Chi Cuc Thi hanh an
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dan sy huyén Phu My, tinh Binh Dinh va Uy nhiém chi cua Cong an huyén P lap
ngay 13/02/2025).

4. V& an phi:

4.1. Budc céc bi cao Ho Van T, Huynh Hiép T4, Cai Van D mdi bj céo
phai chiu 200.000 (Hai tram nghin) dong an phi hinh sy so tham;

4.2. Bi cao Nguyén Thanh T3 dugc mién 4n phi hinh sy so thim.

5. V& quyén khang cao: Cac bi cdo c6 quyén khang cao ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Nguoi co quyén lg1, nghia vu lién quan
c6 quyén khang céo ban an trong han 15 ngay ké tir ngay nhan dugc ban &n
hoac ban an duoc niém yet hop 1€.

Noi nhgn: TM.HOQI PONG XET XU SO THAM

- TA tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND H. Phu My;

- Cong an H.Phu My;

- Céac bi céo;

- Nguoi bao chita cho bi cao;

- Ngudi c6 quyén loi, nghia vu lién
quan;

- THADS H.Phu My;

- Luu VP- HSVA;

- THA phat tu. V6 Ba Tung
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