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QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU

(V/v: “Yéu cau tuyén bé mét nguoi mat ndang lwe, hanh vi dan su,
bi han ché nang luc hanh vi ddan su, c6 kho khan trong nhdn thiee, lam chu hanh vi”)

TOA AN NHAN DAN THANH PHO CAM PHA

Véi thanh phan gidi quyét vige din su:

Chu toa phién hop: Ong Bui Quang Vinh - Thim phan

Thu ky phién hop: Ba Pham Thi Thu Trang - Thu ky Toa an, Toa an nhan dan
thanh phd Cam Pha

Pai dién Vién kiém sat nhan dan thanh phd Cam Pha tham gia phién hop: Ba
Pham Thi Quynh Loan - Kiém sat vién.

Trong ngay 12 thang 4 nam 2023 tai Tru sé Toa an nhan dan thanh phé Cam
Pha mé phién hop so tham cong khai giai quyét viéc dan sy thu 1y sb: 04/2022/TLST-
DS, ngay 16 thang 10 nam 2022 vé “Yéu cau tuyén bd mot ngudi co kho khin trong
nhan thirc, 1am cha hanh vi” theo Quyét dinh mé phién hop s6: 03/2023/QDPH-ST,
ngay 04 thang 4 nam 2023

1. Nguoi yéu cau giai quyét viée dan su: chi Tran Thu H1 - sinh nam 1982;
noi cu tra: to p, phudng Long B, quan Long B, thanh phé Ha Noi — ¢6 mit;

2. Ngudi cé quyén loi, nghia vu lién quan: ba Pham Thi H2, sinh nim 1954;
noi cu tra: to X, khu y, phuong Cam T, thanh phé Cam Pha, tinh Quang Ninh; chd ¢
hién tai: Can ho ccc, toa nha W C, khu d6 thi E, huyén Van G, tinh Hung Yén - c0
mat;

NOI DUNG VIEC DAN SU

Chi Tran Thu Ha yéu cau Toa an tuyén bd anh Tran Van H3, sinh nim 1980;
noi cu tri: to X, khu'y, phuong Cam T, thanh phé Cam Pha, tinh Quang Ninh (1a anh
trai) la nguoi mat nang luc, hanh vi dan sy, bi han ché nang luc hanh vi dan sy, c0
kho khan trong nhan thire, lam chu hanh vi va dé nghi Toa an cu chi 1a nguoi giam ho
cho anh Hung.

NHAN DINH

Sau khi nghién ctru cac tai li¢u, chung cur c6 trong ho so viéc dan sy duoc thim
tra tai phién hop, Toa an nhan dan thanh phé Cam Pha nhan dinh:



[1] Anh Tran Van H3 1 anh trai cta chi Tran Thu H1 va Ia con cta ong Tran
Vin T va ba Pham Thi H2. Ong Tam va ba H2 c¢6 tai san 13 mot ngdi nha cip 4 tai to
X, khu y, phuong Cam T, thanh phé Cam Pha, tinh Quang Ninh, Ong T mat thang
4/2021. Anh Tran Van H3 bi bénh tdm than tir nim 2007, di diéu trj tai bénh vién tim
than Quéang Ninh tir nim 2010 dén nay. Theo chan doan cta bénh vién thi anh H3 bi
bénh tam than phan liét, ma bénh F20. Nay gia dinh chi H1 can giai quyét van dé lién
quan dén tai san 1a nha dat ong T dé lai nén chi H1 yéu cau Toa an tuyén bd anh Tran
Van H3 1a nguoi mat nang luc, hanh vi dan sy, bi han ché nang luc hanh vi dan sy, ¢6
kho khan trong nhén thire, lam chu hanh vi va chi dinh chi H1 la nguoi giam ho cho
anh H3.

Xét chi Tran Thu H1 14 em gai rudt cia anh H3 nén 1 ngudi c6 quyén loi, nghia
vu lién quan. Vi vy theo quy dinh tai khoan 1 Diéu 376 B luat to tung dan su, chi
H1 c6 quyén yéu cau tuyén bd anh Tran Vin H3 1a nguoi mat ning luc, hanh vi dan
su, bi han ché nang luc hanh vi dan su, c6 khé khan trong nhan thic, lam chu hanh
Vi.

[2] Chi H1 d3 ndp kém theo toan bo hod so bénh an cua anh Tran Van H3 1am
cin ctr cho yéu cau. Toa an sau khi nghién ctru hd so chimg ctr thiy c6 cin cit nén da
quyét dinh dua anh Tran Van H3 di giam dinh tdm than. Theo két luan giam dinh sirc
khoe tam than sé 38/KLGD, ngay 02/3/2023 cta Vién phap y tim than Trung Uong
xéac dinh: anh Tran Vian H3 mac bénh Tam than phan liét thé Paranoid, theo phan loai
bénh quéc té lan thir 10 nam 1992, bénh c6 ma F20.0, anh H3 1 ngudi c6 kho khin
trong nhan thic va lam cht hanh vi. Tai phién hop chi Tran Thu H1 rat mot phﬁn yéu
cau, chi dé nghi Toa an tuyén bd anh Tran Van H3 14 ngudi c6 kho khin trong nhan
thire, 1am chii hanh vi. Do d6 ¢6 cin ci chdp nhan yéu cau cta chi Tran Thu H1
tuyén b6 anh Tran Van H3 13 nguoi c6 kho khin trong nhan thic, 1am cha hanh vi.

[3] Theo quy dinh tai diém d khoan 1 Piéu 47 Bo luat dan sy va Piéu 378 B
luat to tung dan sy thi khi tuyén bd mot nguoi co kho khan trong nhan thirc, lam chu
hanh vi thi Toa an phai chi dinh ngudi giam ho. Theo quy dinh tai khoan 4 Piéu 54
B6 luat dan su thi viéc chi dinh nguoi gidm ho cho nguoi c6 kho khan trong nhén
thirc, lam chi hanh vi 1a nhiing nguoi giam ho duong nhién theo quy dinh tai Dicu 53
B luat dan sy, néu khong c6 ngudi theo quy dinh tai Didu 53 Bo luat dan sy thi Toa
an phai chi dinh nguoi giam ho cho nguoi co6 kho khan trong nhan thire, lam chu hanh
Vi.

Do anh Tran Van H3 khong c6 vg, con, bd dé ciia anh H3 1a 6ng Tran Van T da
chét, me dé cta anh H3 1a ba Pham Thi H2 tir chdi lam nguoi gidm hd nén khong
thoa man quy dinh tai khoan 2 Diéu 54 Bo luat dan sy. Ba H2 cho réng ban than tudi
gia, strc khoe yéu nén dé nghi dé con gai cua ba ciing 1 em gai ctia anh H3 1a chi
Tran Thu H1 1am nguoi gidm ho cho anh H3, chi H1 dong ¥ va ¢ yéu cau duoc lam



ngudi giam ho cho anh H3 nén chip nhan. Tir d6 cin cir khoan 4 Diéu 54 B luat dan
su chi dinh chi Tran Thu H1 13 nguoi gidm ho cho anh Tran Vian H3. Cac quyén va
nghia vy caa chi Tran Thu H1 duoc quy dinh tai cac biéu 57, biéu 58, Piéu 59 B
luat dan su.

Pai dién Vién kiém sat nhan dan Tp Cam Pha c6 quan diém dé nghi chap nhan
cac yéu cau ctia chi Tran Thu H1, tuyén bd anh Tran Vin H3 1a nguoi c6 khé khin
trong nhan thirc, lam chu hanh vi va dé nghi chi dinh chi Tran Thu Ha 11 ngudi gidm
ho cho anh Tran Vian H3.

Tt nhitng nhan dinh trén,

QUYET PINH

[1] Can ct: diém d khoan 1 Diéu 47, Piéu 53, khoan 4 Diéu 54, Piéu 57, Diéu
58, Piéu 59 B luat dan su; khoan 1 Piéu 376, Diéu 378 BO luat to tung dan su; Nghi
quyét 326/2016/UBTVQH 14

[2] Tuyén bo anh Tran Van H3, sinh nam 1980; noi cu tra: to X, khu y, phudng
Cam T, thanh phd Cam Pha, tinh Quang Ninh 1 ngudi ¢ kho khan trong nhan thirc,
lam chu hanh vi.

[3] Chi dinh chi Tran Thu H1 13 ngudi giam ho cho anh Tran Van H3. Chi H1
c6 cac quyén va nghia vu cia nguoi giam ho quy dinh tai cac Piéu 57, Piéu 58, Diéu
59 B0 luat dan su.

[4] Lé phi giai quyét viéc dan su phai ndp: Chi Tran Thu H1 phai nop 300.000d
1& phi yéu cau tuyén bd mot ngudi 1a nguoi co6 khé khin trong nhan thirc, 1am chi
hanh vi duoc trir vao so tién tam ung 1é phi da ndp theo bién lai s6 0001497, ngay
05/10/2017 ciia Chi cyc thi hanh 4n dan sy thanh phé Cam Pha

[5] Puong su co quyén khang cdo va Vién kiém sat cing cap co6 quyén khang
nghi trong thoi han 10 ngay, Vién kiém sat cp trén truc tiép c6 quyén khang nghi
trong thoi han 15 ngay ké tir ngay Toa an ra quyét dinh./.

Noi nhgn THAM PHAN
- TAND tinh Quang Ninh;

- VKSND tinh Quang Ninh;

- VKSND TP Cam Pha;

- Chi cuc THADS TP Cim Pha;

- Puong su;

- Luu hd so, Vin phong. Bli Quang Vinh



