TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

H!JYEN NHON T2 Doc lap — Tw do — Hanh phuc
TINH DPONG NAI

Bén an s6: 28/2024/HNGD-ST
Ngay: 26 - 4-2024
V/v tranh chap:“Ly hon”

T2.

, _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NHON T2, TINH PONG NAI

- Thanh phan Hpi dong xét xiv so thim gom co:
Tham phdan — Chii toa phién toa:Ba Nguyén Thi Xuan Mai
Cdc Héi tham nhan dan: Ong Tran Vin Diép
Ba Tran Thanh Phuong
- Thuw ky phién toa: Ba Quan Thu Thao - Thu ky Toa an nhan dan huyén Nhon

- Pgi dién Vign kiém sdt nhin ddn huyén Nhon T2 tham gia phién toa: Ba L@

Thi Huong - Kiém st vién.

Ngay 26 thang 4 nam 2024, tai tru s Toa an nhan dan huyén Nhon T2, tinh

Pong Nai xét xir so tham cong khai vu an thy 1y sd: 404/2023/TLST-HNGD, ngay 23
thang 10 ndm 2023 vé tranh chip “Ly hén” theo Quyét dinh dua vu 4n ra xét xur so
89/2024/QBXXST-HNGPD ngay 20 thang 3 nim 2024 va Quyét dinh hoan phién toa sd
78/2024/QDST-HNGD ngay 8 thang 4 nam 2024 gitra cac duong sy

- Nguyén don: Chi Nguyen Thi Kim T, sinh ndm 1989.
HKTT: T6 14, Ap Ben S, x3 Phudc T1, huyén Nhon T2, Pong Nai.
Pia chi: S6 108, t6 5, 4p Bén S, x& Phudc T1, huyén Nhon T2, Pong Nai.
- Bi don: Anh Nguyen T T2, sinh nam 1987.
HKTT: To 14, Ap Bén S, xa Phudc T1, huyén Nhon T2, Dong Nai.
Dia chi: T6 14, Ap Bén S, xa Phuéc T1, huyén Nhon T2, Dong Nai.
(Chi T ¢6 don xin xét xtr vang mat, anh T2 vang mat).

NOI DUNG VU AN:

* Nguyén don chi Nguyén Thi Kim T trinh bay: Chi va anh Nguyén T T2 chung

song trén co so thuong yéu nhau tu nguyén, cé to churc cuoi, co dang ky két hon tai Uy
ban nhan dan xa Phude T1, huyén Nhon T2, tinh Dong Nai vao nam 2007.



Sau khi két hon vo chong chung song dugc mot thoi gian thi vao dau nim 2022
phat sinh mau thuin, nguyén nhan l1a do bat dong quan diém nén Y chdng bat hoa, gy
6. Nay chi xac dinh khong con tinh cam voi anh T2 va cuong quyét xin ly hon voi anh
T2 vi khong con tinh cam vo chong.

- Vé Con chung: C6 02 con chung la chau Nguyén Thi T T3, sinh ngay 26/8/2006,
Nguyen T P, sinh ngay 07/10/2011. Chi c6 nguyén vong nudi dudng chau P, giao chau
T3 cho anh T2 nu6i dudng, khong ai phai cap dudng nudi con.

- Tai san chung: Tu thoa T2, khong yéu cau giai quyét.

- No chung: khong c6 nén khong yéu cau Toa an giai quyét.

* Bj don anh Nguyén T T2 da dwoc tong dat hop I¢ thong bdo thu Ly, gidy triéu
tdp, thong bado giao nop chung cir, thong bao vé phlen hop kiém tra viéc giao nép, tiép
cdn cong khai chirng cir va hoa giai nhung khong dén Toa lam viéc nén khong ghi dwoc
loi khai va khong tien hanh hoa giai duoc.

~ * Dai dién Vién kiém sat nhan dan huyén Nhon T2 phat biéu quan diém giai
quyét vu an:

- Vé tham quyen, trinh ty, thi tuc Toa 4n thy 1y vu 4n, xéc dinh quan hé tranh
chap, xéac dinh tu cach phap Iy va moi quan h¢ giira nhimg nguoi tham gia t6 tung, Xac
minh thu thap ching cw, thoi han chuan bi xét xtr, viéc tuén theo phap luat cua duong su
va cua hoi dong xét xir dung quy dinh phép luét t6 tung dan su.

- Vé duong 16i giai quyét vy an: Chi Nguyén Thi Kim T va anh Nguyen TT2ty
nguyén chung song, c6 dang ky két hon vao nam 2007, qué trinh chung song anh chi c6
02 con chung la Nguyén Thi T T3, sinh ngdy 26/8/2000, Nguyén TP, ) sinh ngay
07/10/2011. Chi T khai nguyén nhén mau thuan 1a do bat dong quan diém song nén bat
hoa, gay go. Nay chi T xin ly hon anh T2, xin nudi con chung la chau P, giao chau T3
cho anh T2 nudi dudng, khong ai phai cap dudng nudi con. Xét yéu cau cia nguyén don
1a phu hop quy dinh phap lut nén dé nghi Hoi dong xét xur can cu Pidu 9, 11 Luat hon
nhan Vé‘l,gia dinh ném 2000, khoan 1 biéu 56, 58, 83 Luat hon nhan va gia dinh nam
2014 chap nhan yéu cau khai kién cta chi T.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u ching ctt c6 trong ho so vu an, 161 trinh bay cua
cac duong su va két qua tranh tung tai phién toa, hoi dong xét xir nhan dinh:

[1]. V& t6 tung: Nguyén don chi Nguyén Thi Kim T ¢6 don yéu cau xét xtr vang
mat. Bi don anh Nguyén T T2 da duoc triéu tap hop 1& dén lan tht 2 nhung ving mat
khong ¢ 1y do. Toa an can cu diém b khoan 2 Biéu 227 va khoan 1 Diéu 228, Piéu 238
Bo luat t tung dan su tién hanh xét xir vang mat chi T, anh T2.

[2].Vé tham quyén giai quyét vu an, quan h¢ tranh chap va tu cach duong su: Chi
Nguyen Thi Kim T yéu cau giai quyét ly hon véi anh Nguyén T T2. Anh T2 cu tré tai
T6 14, 4p Bén S, xd Phude T1, huyén Nhon T2, Pong Nai nén cin ctr vao khoan 1 Diéu
28, Pidu 35, Picu 39 ciia Bo luét t6 tung dan su, Toa an nhan dan huyén Nhon T2 ¢6
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tham quyen giai quyet vu 4n. Quan hé phap luat dugc xac dinh “Tranh chap ly hon”.Cin
ctr Bidu 68 Bo luat td tung dan su x4c dinh nguyén don 1a chi Nguyén Thi Kim T bi don
la anh Nguyén T T2.

[3]. V& quan hé hon nhan: Chi Nguyén Thi Kim T va anh Nguyén T T2 ¢6 dang
ky két hon vao nam 2007 va duoc Uy ban nhan dan xa Phudc T1, huyén Nhon T2, tinh
DPong Nai cap gidy chimg nhan két hon nén can c Diéu 11 Luit hon nhan va gia dinh
Viét Nam nam 2000, hon nhan trén dugc xem 1a hop phép.

Xét yéu cau xin 1y hon cua chi T thi thay: Nguyén nhan phat sinh mau thuan theo
chi T khai 1a do bat dong quan diém song nén vo chong thudng xuyén giy gb, cai va.

Ttr d6 cho thdy méu thuin glua chi T va anh T2 d4 tram trong va kéo dai, muc dich hon
nhan khong dat dugc nén can cho chi T ly hén anh T2 1a phu hop.

[4]. Con chung: Chi T khai chi va anh T2 ¢6 02 con chung la Nguyén Thi T T3,
sinh ngay 26/8/2006, Nguyen T P, sinh ngay 07/10/2011,chi T c6 nguyén vong nudi
dudng chau P, giao chau T3 cho anh T2 nudi dudng, khong ai phai cap dudng nudi con.

Xét thdy chau P cling c6 nguyén vong dugc song cung chi T, chau T3 ciling co6
nguyén vong dugc song cung anh T2 .Vi vdy can giao Chau P chi T nuoi dudng, giao
chau T3 cho anh T2 tiép tuc nudi dudng, khong ai phai cap dudng nudi con 1a phu hop
phép luat.

[5]. Tai san chung: Tu thoa T2 nén khdng xem xet.

[6]. No chung: Chi T khai khéng cé nén khdng xet.

[7]. V& an phi: Chi T phai chiu toan bo an phi hon nhan gia dinh so tham theo quy
dinh.

Xét dé nghi cia dai dién Vién kiém sat vé duong 16i giai quyét vu an 1a phu hop
v61 nhan dinh cua Hi dong xét xtr nén chap nhan.

Vi cac I€ trén,

QUYET PINH:

Cin ctr vao cac diéu 28, 35, 39, 147, 220, 227, 228, 264, 266 cia Bo luat td tung
dan su;

Ap dung Diéu 11 Luat hon nhan va gia dinh Viét Nam nam 2000, cac dién 56,
58, 83 Luat hon nhén va gia dinh Viét Nam nam 2014; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh v& mirc thu, mién, giam, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

Chép nhan yéu cau khéi kién ctia nguyén don chi Nguyén Thj Kim T vé viée “Ly
hon” d6i véi bi don anh Nguyen T T2.

1. Xtr: Cho chi Nguyén Thi Kim T duoc ly hon anh Nguyén T T2,

2. V& con chung: Xt giao chau Nguyén T P, sinh ngay 07/10/2011 cho chi T nuoi
dudng, giao chau Nguyen Thi T T3, sinh ngay 26/8/2006 cho anh T2 nu6i dudng. Tam
thoi chi T, anh T2 khong phai cap dudng nudi con va dugc quyen dén tham nom, cham
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soc con chung khéng ai duoc can trd. Vi loi ich ctia cac con chung, khi can thiét duwong
su dugc quyén yéu cau thay doi vi tri nudi con hodc yéu cau cip dudng nudi con.

3. V& an phi: Chi Nguyén Thi Kim T phai chiu 300.000 dong an phi hon nhan gia
dinh so tham dugc khau trir vao sb tién tam (mg an phi 300.000 dong da ndp theo bién
lai thu sé 0002144 ngay 18/10/2023 cua Chi cuc Thi hanh an dan su huyén Nhon T2,
tinh Pong Nai. Chi T d nop du an phi.

Chj Nguyén Thi Kim T va anh Nguyén T T2 duoc quyén khang céo trong han 15
ngay ké tir ngdy nhan duoc ban an hoic ban an duoc niém yét.

* Noi nhdn T/M. HQI PONG XET XU SO THAM

- CCTHADS H. Nhon T2; THAM PHAN — CHU TQA PHIEN TOA
- VKSND H. Nhon T2;

- Toa &n ND tinh Pong Nai;

- Cac duong su;

- UBND xi Phuéc T1;

- Luu van phong.

Nguyén Thi Xuin Mai



