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TOA AN NHAN DAN TOI CAO Doc lap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n s6: 78/2025/HC-PT
Ngay: 20/8/2025
Viv:“ Kién quyét dinh hanh chinh

»”

trong linh viee quan Iy dat dai ”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém cé:

Thiam phén - Chii toa phién toa: ba V& Thi Ngoc Dung.

Cdc Tham phan: ong Phung Anh Diing

ong Tran Qubc Cudng
= Thu ky phién toa: ba Duong Thi Tuyét Trinh - Tham tra vién, Toa phuc
tham Toa a4n nhan dan t61 cao tai Pa Nang.

- Dgi di¢n Vign cong t6 va kiém sit xét xir phiic thim tai Da Nang tham
gia phién toa: 6ng Poan Minh Ldc - Kiém sat vién.

Ngay 20 thang 8 nam 2025, tai try so, Toa phiic tham Toa an nhan dan t6i cao
tai Da Nang, xét xtr phuc tham cong khai vy an hanh chinh thy Iy s6 30/2025/TLPT-
HC ngay 11 thang 7 nam 2025 v¢€ vi€c “Kién quyet dinh hanh chinh trong linh vic
quan ly dat dai”.

Do Ban an hanh chinh so tham s6 32/2025/HCST ngay 26 thang 4 nam 2025
cta Toa an nhan dan tinh Bak Lak bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xu s6 268/2025/QD-PT ngay 21/7/2025,
gitra:

1. Ngwoi khdi kign: Ong Bui Cong N, sinh ndgm 1972; Noi dang ky HKTT:
Khu dén cu T, phuong T, tinh Bak Lak (Khu dan cu T, phuong T, thanh phd B, tinh
bak Lak trudc day).

Ngueoi dai dién theo ity quyén: Ong Than Trung D, sinh ndm 1974; dia chi: B,
xa b, tinh Tay Ninh (xa B, huyén D, tinh Long An trudc day), cd mat.

2. Nguoi bi kién: Uy ban nhan dan thanh phd B, tinh Dak Lak.

~ Nguoi ké thira quyén va nghia vu t6 tung: Uy ban nhin dan phuong T, tinh
bak Lak, vang mat.

Ngudi khang cao: 6ng Than Trung D 13 nguoi dai dién uy quyén cla nguoi
khoi kién.
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NOI DUNG VU AN:
Noi dung vu an duoc tom tit theo Ban én so tham nhw sau.:

* Theo don khéi ki¢n cia nguoi khéi kién va 10i khai ctia nguoi dai dién
theo iy quyén cia ngwoi khéi kién 1a 6ng Than Trung D:

Nam 2010, Nha nudc di thu hoi dat cia cac hd dan trong do6 c6 hd ong Bui
Cong N dé xay dung cong trinh Truong P tai phuong T, thanh phd B, tinh Dak Lak.
Ngay 05/7/2010 Uy ban nhan dan (ghi tit UBND) thanh ph6 B ban hanh Quyét dinh
s6 1993/QB-UBND “vé viéc phé duyét phuong 4n bo sung tai dinh cu khi Nha nuée
thu hoi dat dé xay dung cong trinh Truong P” ¢6 néi dung: 6ng Bui Cong N duge
nhan thira dat tai dinh cu s6 H16 (thtra dat méi 69), to ban d6 sb 40, dién tich 115m?,
tai Khu dén cu T, Phuong T, thanh phé B. Tai Diéu 1 ctia Quyét dinh néu rat rd: Mu’c
thu tién st dung dat theo muc gia san khong qua dau gia do UBND tinh quy dinh.
Thoi gian thyc hién 1a ndm 2010.

Ngay 02 thang 8 ndm 2010, UBND thanh phd B ban hanh Quyét dinh s
2300/QD-UBND “vé viéc giao dat 1am nha ¢ cho ho 6ng Bui Cong N”. Ngay 19
thang 8 ndm 2010 dng N ndp hod so dang ky cap gidy Gidy chimg nhan quyén sir
dung dét tai Vin phong dang ky quyén str dung dat (thudc Phong Tai nguyén va Moi
truong thanh phd B, nay 1 tru s& Chi nhanh Van phong ding ky dat dai thanh ph
B), con giir ban chinh bién nhan 1am bang chimg.

Ngay 28 thang 12 ndm 2023 UBND thanh pho B ban hanh Quyét dinh so
7445/Qb-UBND lay gia dat nam 2023 lam can ctr tinh “don gia dat” tinh, ap dung
don gia dat 1 30.000.000 VND/Im?.

Ong N khong dugc nhin quyét dinh nay, chi biét dugc thong qua nhan vién Chi
nhanh Vin phong ding ky dat dai thanh phd B. Sau d6, nguoi dai dién theo y quyén
ctia 6ng N 1a 6ng Than Trung P d4 lién hé nhiéu co quan dé 1am rd can ctr tinh don
gia dat theo quyét dinh trén nhung khéng duoc tra 10i thoa dang va hop 1y, cu thé:
Bo T1 khang dinh khéng ¢6 ndi dung hudéng ddn UBND thanh phd B “ap gia” nhu
noi dung Quyét dinh 7445/QD-UBND néu; S¢ T2 tra 101 khong trung thuc, méau
thudn, quanh co, tranh né trach nhiém da hudng dan; UBND thanh phé B quanh co,
nai ly do ban hanh Quyét dinh 7445/Qb-UBND do c6 sy huéng dan cia Bo T1, So
T2.

Theo quy dinh luat dat dai 2003; Nghi dinh 197/2004/ND-CP ngay 03.12.2004
va Nghi dinh 45/2014/ND-CP (quy dinh chuyén tiép truong hop chua thu tién sir
dung dét sau khi c6 quyét dinh giao dat) thi don gi dat 1am can cu tinh tién sir dung
dat cta toi phai duoc ap dung theo bang gia phé duyét nam 2010, thoi diém duoc
giao dat tai dinh cu; khong ap dung bang gia phé duyét nam 2023 nhu Quyét dinh s6
7445/QD-UBND ctia UBND thanh phd B. Do d6, 6ng Bui Cong N khdi kién yéu
cau Toa an giai quyét:

Tuyén hiy toan bd Quyét dinh s6 7445/QD-UBND ngay 28 thang 12 nam 2023
cta Uy ban nhan dan thanh phd B vé viéc phé duyét gia dat cu thé dé tinh tién sir
dung dat khi Nha nuéc giao dat tai dinh cu trén dia ban thanh phd B.
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Budc UBND thanh pho B ap dung bang gia dat phé duyet ndm 2010 lam can
ctr tinh don gia dét tinh tién str dung dat cho 6ng Bui Cong N gidng nhu cac ho khac
trong cung khu vuc tai dinh cu khi Nha nudc thu hoi dat dé du an cong trinh xay
Truong P.

* Qua trinh giai quyét vu 4n ngudi bi kién UBND thanh ph B trinh bay:

Pé thyc hién dy an xay dung cong trinh: Truong THCS P, tai phuong T, thanh
phé B, UBND thanh phé B da thu hoi dét cua cac ho dan  trong d6 ¢ ho 6ng Bui
Cong N. UBND thanh pho B d4 ban hanh Quyét dinh s6 2300/QDb- UBND ngay
02/8/2010 vé viéc giao dat lam nha ¢ cho ho éng Bui Cong N tai thira dat sd H16 (s6
thira méi 69), to ban dd doc lap (sb méi 40), dién tich 115m?, tai khu dan cu T,
phuong T, thanh phé B. Ngay 04/8/2010, phong T d ban giao dét thuc dia cho ho
ong Bui Cong N theo Quyét dinh sé 2300/QD-UBND, ngay 02/8/2010 ctia UBND
thanh phd B. Sau khi nhan dét, ho ong Bui Cong N da xay dung nha ¢ va sir dung 6n
dinh cho dén nay.

Ngay 19/8/2010, 6ng Bui Cong N ndp hé so ké khai dang ky cap gidy chimg
nhan quyén str dung dét tai Van phong dang ky quyén str dung dat thudc phong T
(nay la Chi nhanh Van phong D). Sau khi tiép nhan, qua kiém tra hd so ctia ho ong
Bui Cong N chwa di diéu kién chuyén thong tin nghia vu tai chinh (do thira dat chua
dugc UBND tinh phé duyét gia dit cu thé theo quy dinh).

Ngay 03/6/2020, Chi nhanh vin phong P c¢6 Cong van s6 1417/CNBMT-
PKTK vé viéc xac dinh gia dét tinh tién s dung dat, do thira dat giao cho ho ong
Bui Cong N chua c6 gia dat do UBND tinh quy dinh, do d6 chwa du co so dé xtr Iy
ho so cap gidy chimg nhan quyén sir dung dat.

Ngay 03/10/2022, UBND thanh phd c6 Bdo céo s6 393/BC-UBND vé viéc
vudng mac lién quan dén viéc xac dinh gia dat khi Nha nudc giao dat, cap gidy ching
nhan quyén st dung dat cho hd ong Bui Cong N. Ngay 26/05/2023, UBND tinh P
c6 Cong vin s6 3048/UBND-NNMT vé viéc dé nghi hudng dan thyc hién thu tién
str dung dat, cap gidy chirng nhan quyén st dung dét sau thoi diém giao dat (ctia ho
ong Bui Cong N) gtri Bo T1 hudng dan.

Ngay 26/05/2023, B6 T1 tai Cong van sb 5374/BTC-QLCS vé viéc thuc hién
thu tién st dung dt, cap gidy chimg nhan quyén str dung dat sau thoi diém giao dat.
Sau d6, SO Tai nguyén va Moi truong tinh T2 ¢6 van ban hudng dan tai Cong vin sb
2203/STNMT-KHTC, ngay 25/07/2023 vé viéc xac dinh, phé duyét gia - dat tinh
tién str dung dat, cap gidy ching nhan quyén sir dung dat cho ho ong Bui Cong N
theo quyét dinh giao dat cia UBND thanh phd B tai thoi diém hién nay.

Trén co s& vin ban huéng dan ctia S¢ Tai nguyén va Mai truong tinh T2,
UBND thanh ph6 B tién hanh lap ho so va thué don vi tu van xac dinh gid dét cy thé
d6i voi thira dat néu trén theo quy dinh. Ngay 28/12/2023, UBND thanh phé ban
hanh Quyet dinh s6 7445/QD-UBND vé viéc phé duyét gia dat cu thé dé tinh thu tién
st dung d4t khi nha nudc giao dat tai dinh cu trén dia ban thanh pho B, theo d6: thira
dat s H16 (so thira méd1 69), to ban dd doc 1ap (so mai 40), loai dat & d6 thi tai vi tri
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mit tién duong P doan tir Quy tin diing phudng T dén duong N phuong T, thanh phd
B c6 don gia 30.000.000 dong/m?>.

_ Nhan thay, viéc UBND thanh ph6 B ban hanh Quyét dinh s6 7445/QD- UBND
ve viée phé duyét gia dat cy the dé tinh thu tién sir dung dat khi nha nudce giao dat tai
dinh cu trén dia ban thanh pho B, theo do: thira dat s6 H16 (s6 thira mai 69), to ban
do doc 1ap (so m(';i 40), loai dat & do thi tai vi tri’meit tién duong P doan tir Qu}Nf tin
diing phuong T dén duong N phuong T, thanh pho B ¢6 don gia 30.000.000 dong/m?
la dang theo quy dinh cta phap lut. B nghi Toa an xem xet cac tai liéu, ching cir
deé gidi quyét vu an theo quy dinh.

Tai Ban dn hanh chinh so tham s6 32/2025/HC-ST ngay 26/4/2025, Toa dn
nhan dan tinh Dak Lak quyét dinh:

Chap nhén yéu cau khéi kién ctia ong Bui Cong N:

Huy Quyét dinh s6 7445/QD-UBND ngay 28 thang 12 ndm 2023 ctia Uy ban
nhan dan thanh pho B, vé viéc phé duyét gia dat cu thé dé tinh thu tién su dung dat
khi nha nudc giao dat tai dinh cu trén dia ban thanh pho B

Bugc Uy ban nhan dan thanh phd B ban hanh quyét dinh 4p dung bang gia dat
phé duyét nam 2010 lam can ctr tinh tién st dung dat cho 6ng Bui Cong N.

Ngoai ra ban an so thim con quyét dinh vé an phi va tuyén quyén khang cdo.

Sau khi xét xir so' tham:

Ngay 12/5/2025, ngudi dai dién theo uy quyén cua nguoi khoi kién 6ng Bui
Cong N la ong Than Trung D c6 don khang cao ban an so' tham voi ndi dung: dé
nghi Toa an cap phuc tham sira ban an so tham, lay don gia 3.000.000 dong/m? theo
Quy€t dinh s6 1327/QD-UBND ngay 01/6/2010 cua UBND tinh D lam can ctr tinh
tién sir dung dat cho 6ng Bui Cong N.

Tai phién toa phiic tham:

Y kién ctia ngudi khang céo: giit nguyén yéu cau khang céo.

Quan diém cua dai dién Vién cong t va kiém sat xét xir phuac tham tai Pa Nﬁng
tai phién toa:

Vé thu tuc t6 tung trong giai doan phuc tham dam bao ding quy dinh té tung;

,Vé nodi dung: dé nghi bac don khang cao cua 6ng Than Trung D, gitt nguyén
quyét dinh ctia Ban an so tham.
NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chimg cur da dugc tham tra va két qua tranh tung tai
phién toa, Hoi dong xét xtr nhan dinh:

[1]Vé thu tuc t6 tung: phién toa phuc tham xét x{r vang mat ctia duong su theo
quy dinh tai Biéu 225 Luat t6 tung hanh chinh.

[2] V& ndi dung khang cao:


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20%20(Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20%20(Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20%20(Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20%20(Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n:%3C/b%3E%20Th%C3%A2n%20Trung%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202C/1,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20%20(Khu%20d%C3%A2n%20c%C6%B0%20T%C3%A2n%20Phong,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20C%C3%B4ng%20Nh%C3%A2n:%3C/b%3E%20Th%C3%A2n%20Trung%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202C/1,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BA%ADp%20H%E1%BA%A1,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

[2.1] Nam 2010, khi thyc hién dy an xay dyng Truong P tai phuong T, thanh
phd B, tinh Pik Lak; Uy ban nhan dan thanh phd B da thu hoi dét cua ong Bui Cong
N va di ban hanh Quyét dinh sd 2300/Qb-UBND ngay 02/8/2010 v€ viéc giao dat
1am nha ¢ cho ho éng N tai thira dat s6 H16 (sd thira méi 69), to ban d6 doc 1ap (so
mai 40), dién tich 115m?, tai khu dan cu T, phu:0’ng T, thanh phd B; mrc gia thu tién
str dung dét khi giao dat cho hd 6ng N theo murc gid san khong thong qua d4u gia do
UBND tinh quy dinh va thoi gian thuc hién 1a nam 2010. Ngay 04/8/2010, 6ng N da
nhan ban giao dét thuc dia, xy dung nha & va st dung 6n dinh cho dén nay.

[2.2] Ngay 19/8/2010, ong Bui Cong N ndp hd so ke khai dang ky cap Glay
chimg nhan quyén st dung dit - Van phong diang ky quyén st dung dat thanh phé B
hen tra thong bao nghia vu tai chinh vao ngay 19/9/2010. Ngay 03/6/2020, Chi nhanh
Van phong D ¢6 Cong van s0 1417/CNBMT- PKTK vé viéc x4c dinh gia dat tinh
tién sir dung dat doi véi ndi dung: Thira dét giao cho ho 6 ong N chua c6 gia dat do Uy
ban nhan dan tinh Q nén chua du co s¢ dé xtr Iy ho so cap Gidy ching nhan quyén
str dung dat. Ngay 28/12/2023, Uy ban nhan dan thanh phd B ban hanh Quyét dinh
s0 7445/QD-UBND ap dung gia dat ciia nam 2023 1am gia dat cu thé dé tinh thu tién
str dung dat khi nha nudc giao dét tai dinh cu cho dng N, c6 don gia 30.000.0000
dong/m>

[2.3] Tuy nhién, tai thoi diém thu hdi dét thyc hién Du an Truong P thi cac ho
bi thu hoi dat ciing thoi diém véi 6ng N duoc cin it theo Quyét dinh s6 42/2009/QD-
UBND ngay 31/12/2009 caa UBND tinh P vé viéc ban hanh gia cac loai dat trén dia
ban tinh dé phé duyét mirc thu tién sir dung dat khi Nha nudc giao dat c6 thu tién sir
dung dat 1am nha & cho cac ho va Quyét dinh s 37/2010/QD-UBND ngay 31 thang
12 nam 2010 cta Uy ban nhan dan tinh B vé ban hanh cac gia cac loai dat trén dia
ban tinh dé tinh thu tién str dung dat. Nhu vy, thoi diém nam 2010, 6ng N duoc giao
dat da c6 bang gia dat duoc phé duyét.

[2.4] Vi cac muc néu trén, xét thay, thoi diém nam 2010, 6ng N duoc giao dét,
lam nha & thi d3 c6 bang gia dat, 1am can c tinh tién st dung dat cho ong N theo
quy dinh tai khoan 2 Diéu 4 Nghi dinh s6 198/2004/ND-CP ngay 07/12/2004 cta
Chinh pha vé thu tién str dung dat va khoan 4 Biéu 56 Luat Dat dai nim 2003. Nhung
Uy ban nhan dan thanh phd B ban hanh Quyet dinh sb 7445/Qb-UBND ap dung
gia dat ctia ndm 2023, 1am cin c&r dé tinh thu tién st dung dat khi nha nudc giao dat
tai dinh cu cho ong N, 14 khong c¢6 co sd, anh huong toi quyén, loi ich hop phép cua
ong N.

[2.5] Tir nhitng phén tich trén, xét thdy Ban 4n so tham chap nhan yéu cau khoi
kién ctia ngudi khéi kién vé viéc yéu cau hity Quyét dinh s6 7445/QD-UBND ngay
28 thang 12 ndm 2023 cua Uy ban nhan dan thanh phd B, tinh Pak Lik vé viéc phé
duyét gia dat cu thé dé tinh thu tién sir dung dat khi nha nuéc giao dat tai dinh cur trén
dia ban thanh phd B, tinh Pak Lik; Buoc Uy ban nhan dan thanh ph B ban hanh
quyét dinh 4p dung bang gia dat phé duyét nim 2010 1am can ¢ tinh tién sir dung
dat cho ong Bui Cong N 14 ¢ cin ctr, ding phap luit.

[2.6] Qua trinh giai quyét vu an, nguoi khoi kién khong c6 yéu cau Toa 4n xac
dinh muc thu tién st dung dat cu thé 1a 3.000.000d6ng/m? theo Quyét dinh sb
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1327/QB-UBND ngay 01/6/2010 ctia Uy ban nhan dan tinh D. Pai dién vy quyén
nguoi khot kién khang cao dé nghi lay don gia cu thé 1a khong thudc pham vi tham
quyén giai quyét ciia Toa an, nén khong c6 co s¢ xem xet. Do do, khong chap nhan
khang cao cta dai dién uy quyén nguoi khoi kién, gitt nguyén Quyét dinh ctia Ban
an so tham.

- [3] Ch§p~nhén quan diém cta dai dién Vién cong to va kiém sat xét xtr phiic
tham tai Pa Nang tai phién toa.
[4] V& 4n phi phuc thim: nguoi khang cdo 6ng T Trung Pai khong dugc chip
nhan nén phai chiu an phi theo quy dinh.
Vi cac 1€ trén.
QUYET PINH
Cian ct khoan 1 Dicu 241 Luat ”1:6 tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc Hoi quy dinh
v€ mirc thu, mién, giam an phi, 1€ phi Toa an;
Tuyén:
1. Bac yéu cau khang céo clia ong Than Trung D la nguoi dai dién theo uy
quyén cua nguoi khoi kién. Gitr nguyén Quyét dinh cuia Ban an hanh chinh so tham
s0 32/2022/HC- ST ngay 26 thang 4 nam 2025 ctia Toa an nhan dan tinh Bak Lak.

2 Vé an phi phuc thim: éng Than Trung D phai chiu 300.000 d6ng, khau trir
s tién tam Umg an phi 1a 300.000 dong theo bién lai thu s6 0000142 ngay 20/5/2025
cua Cuc thi hanh an Dan sy tinh Bak Lak.

3. Cac quyét dinh khéc cia ban an hanh chinh so tham khong bi khang céo,
khéang nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Bén 4n phuc tham co hiéu luc phéap luat ké tir ngdy tuyén an../.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; . THAM PHAN - CHU TQA PHIEN TOA
- VCT&KSXXPT tai Da Nang;

- TAND tinh Pik Lak;

- THADS tinh Pak Lak;

- Céc duong sy (theo dia chi);
- Luu: HSVA; P.HCTP; Luu trir.

Vo Thi Ngoc Dung
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