TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 11/2024/HNGD-PT
Ngay: 11 - 12 - 2024
VIV: Khéng céng nhin la vo chong;

Tranh chap vé nudi con.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN

Thanh phin Hpi dong xét xir phiic tham géom co:

Tham phan - Chii toa phién toa: Ong Lé Hung Diing;

Cdc Thdam phdn: Ba Tran Thi Diu;

Ba Pham Thi Anh Trang;

Thuw ky phién toa: Ba Bui Thi Hoang Xuan - Thu ky Toa an nhan dan tinh
Ninh Thuan.

Dai di¢n Vign kiém sdt nhén dan tinh Ninh Thudn tham gia phién toa:

Ba Huynh Thi Hong Yén - Kiém sat vién trung cap.

Ngay 11 thang 12 nam 2024, tai try s& Toa 4n nhan dan tinh Ninh Thuan xét
xtr phic thim cong khai vu 4n hon nhan gia dinh thu 1y s6: 14/TLPT-HNGD ngay
04/11/2024 vé viéc: “Yéu cau khong cong nhin vo chong;, Tranh chdp vé nudi
con”.

Do ban 4an hon nhan gia dinh s 79/2024/HNGD-ST ngay 21 thang 9 nim
2024 ctia Toa an nhan dan thanh phé P - T, tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 14/2024/QD-PT ngay 29
thang 11 ndm 2024 gitra cac duong su:

1. Nguyén don: Ba Pham Thi Tuong V, sinh nam 1982 (c6 mat);

Pia chi thuong tra: Khu phd H, phuong T, thanh phd P - T, tinh Ninh Thuén.

Noi & hién nay: Khu pho F, phudng T, thanh phd P - T, tinh Ninh Thuan.

2. Bi don: Ong Pang Ngoc H, sinh nim 1987 (c6 mat);

Dia chi: S6 A, duong N, khu phd D, phuong T, thanh phd P - T, tinh Ninh
Thuan.

3. Nguoi khang cdo: Ong Diang Ngoc H 1a bi don.
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NOI DUNG VU AN

Trong don khéi kién qud trinh tham gia té tung va tai phién toa nguyén
don ba Pham Thi Twong V trinh bay:

Vé hon nhan: Vao khoang nim 2018, ba va ong Ding Ngoc H tu nguyén
chung séng v6i nhau nhu vo chong nhung khong dang ky két hon. Qua trinh chung
song vo chong séng hanh phuc, tuy nhién ké tir thoi diém ba mang thai thi v chong
thudng xuyén xay ra mau thuin, cdi vd va da khong con sdng chung tir thang
02/2024 cho dén nay. Do khong con tinh cam nén ba yéu cau Toa an giai quyét cho
ba duogc ly hon dbi véi ong Ding Ngoc H. Do ba va 6ng H séng chung nhu vg
chdng nhung khong ding ky két hon nén ba yéu cau Toa an khong cong nhin ba
va 6ng H 1a vo chong.

Vé con chung: ba va éng H c¢6 01 con chung tén Ping Uy K, sinh ngay
08/10/2018. Ba yéu cau duoc tryc tiép nudi dudng con chung va khong yéu cau
6ng H cip dudng nudi con chung. Hién tai ba 1a chu cira hang kinh doanh sita, thu
nhap khoang 15.000.000 dong dén 17.000.000 dong/thang, ngoai ra ba con cé thoi
gian chim soc con tot hon khi 6ng H 14 cong chirc Uy ban nhan dan phuong V,
ngoai thoi gian 6ng H lam viéc cd ngay hanh chinh tai co quan, 6ng H con dang
theo hoc 16p dai hoc Luét vao cudi tuan nén khong c6 thoi gian cham séc con. Mat
khac, 6ng H con c¢6 03 ngudi con riéng va hién 6ng H van con t6i lui véi vo cil va
song chung véi nguoi phu nit khac (khong phai vo cii) nén s& khong cé thoi gian,
diéu kién cham soc chau K. Ba chi c6 mot ngudi con duy nhat 1a chau K. Giira
thang 4/2024, ba va 6ng H khong thoa thuan vé viéc nudi con nén ong H co dua
chau K vé nha ong H sinh séng. Ba c6 nhian tin yéu cau ong H cho ba duoc gip
chau K nhung 6ng H khong dong ¥ cho gip. Ké tir ngay 12/8/2024 dén nay thi
chau K ¢ véi ba. Hién chau K dang hoc 16p 1 tai Trudng tiéu hoc T2.

Vé tai san chung, ng chung: Ba khong yéu cau Toa an giai quyét.

Bi don ong Dang Ngoc H trinh bay:

Vé hon nhan: Ong thdng nhét véi 10 trinh bay cuia ba V vé thoi gian song
chung nhung khong ding ky két hon. Tir cudi thang 2/2024, 6ng va ba V da khong
con séng chung véi nhau. Do 6ng va ba V sdng chung nhung khong ding ky két
hon nén ong dong ¥ v4i yéu cau ciia ba V vé viéc yéu cau Toa an khong cong nhan
6ng va ba V 1a vo chong.

Vé con chung: Ong va ba V ¢6 01 con chung tén Ping Uy K, sinh ngay
08/10/2018. Ong yéu cau duoc tryc tiép nuodi dudng con chung va khong yéu cau
ba V cép dudng nudi con chung. Trudc day, ong va ba V co thoa thuan vé viéc 6ng
s& truc tiép nudi dudng con chung; hién nay 6ng 1a cong chiic cap xa nén thu nhap
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6n dinh, thu nhap cua ong tir 7.000.000 dong dén 8.000.00 dong/thang. Ong la
ngudi truc tiép nudi dudng, chim soc chau K tir thang 03/2024 dén thang 07/2024;
Ngoai ra hién nay ba V dang séng chung véi nguoi dan 6ng khac nén viée chau K
song cung ba V s& anh hudng dén chau. Mit khac ba V hién quan 1y cira hang sita
nén s& khong dam bao thoi gian chim soc chau K. Ong thira nhan 6ng c¢6 03 nguoi
con riéng nhung 6ng khong tryc tiép nudi dudng, 6ng co cip dudng 1.000.000
dong/thang/con dbi véi 03 ngudi con riéng nhung khong thuong xuyén. Ong ciing
thira nhan ngoai thoi gian cong tac tai co quan thi 6ng con hoc 16p Pai hoc luat vao
thr bay, chi nhat hoc truc tuyén. Ké tir lac ba V nudi chau K ngay 12/8/2024, ba
V ngan can 6ng tham chau K.

Vé tai san chung, ng chung: Ong khong yéu cau Toa an giai quyét.

Tai phan quyét dinh cia Ban an hoén nhan gia dinh so tham sb
79/2024/HNGD-ST ngay 21/9/2023 cia Tda an nhan dan thanh phd P - T quyét
dinh:

Can ct: Khoan 1,7 Diéu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 4 Diéu
147, Biéu 271 va DPiéu 273 cta B6 luat T tung dan su;

Khoan 1 Piéu 9, khoan 1 DPiéu 14; Khoan 2 Piéu 53, Diéu 58 cta Luat hon
nhén va gia dinh ndm 2014.

Khoan 4 Diéu 3 Thong tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-
BTP ngay 06/01/2016 ctia Toa an nhan dan tdi cao, Vién kiém sat nhan dan tdi cao,
B tu phap hudéng dan thi hanh mot s6 quy dinh ctia Luat hon nhéan va gia dinh.

Piém a khoan 5 Piéu 27 Nghi quyét sb: 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé mire thu, mién, giam, thu,
ndp, quan ly va sir dung &n phi va I¢ phi Toa an.

Tuyén xir: Chap nhan toan bd yéu cau khai kién ctia nguyén don ba Pham Thi
Tuong V.

1. V& quan hé hon nhan: Khong cong nhan ba Pham Thi Tuong V va 6ng
Ping Ngoc H 1a vo chong.

2. V& con chung: Giao cho ba Pham Thi Tuong V duoc quyén truc tiép nudi
dudng con chung tén Pang Uy K, sinh ngay 08/10/2018. Ong H khong c6 nghia
vu phai cAp dudng nudi con do ba V khéng c6 yéu cau.

Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang cao va diéu kién
thi hanh an.

Sau khi xét xtr so tham ngay 04/10/2024, bi don 6ng Pang Ngoc H lam don
khang c4o Ban 4n hon nhan gia dinh so tham sé 79/2024/HNGD-ST ngay 21 thang
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9 ndm 2024 ctia Toa 4n nhan dan thanh phd P - T yéu cau Toa an cap phuc tham
giai quyét: giao con chung tén Ping Uy K, sinh ngay 08/10/2018 cho 6ng truc tiép
nudi dudng con.

Tai phién toa phuc thim:

Nguyén don tranh ludn: khong dong ¥ véi yéu cau khang céo cua bi don dé
nghi Hoi dong xét xir giit nguyén ban 4n so tham.

Bi don tranh lugn: D€ nghi stra ban an so tham theo hudng chap nhéan yéu cau
khang cao cua ong.

Kiém sat viéen phat biéu quan diém giai quyét vu an nhw sau:

Vé t6 tung: Tham phéan - Chu toa phién toa, cic Tham phéan, Thu ky, duong
su tham gia phién toa di chap hanh ding cac quy dinh cta Bo luat t tung dan su.

Vé noi dung: Dé nghi Hoi dong xét xtr ap dung khoan 1 Piéu 308 Bo luat td
tung dan sy: Khong chap nhan khang cdo cta bi don 6ng Pang Ngoc H; Giit
nguyén ban 4n hon nhén gia dinh so tham sb 79/2024/HNGD-ST ngay 21 thang 9
nam 2024 caa Toa an nhan dan thanh phé P - T, tinh Ninh Thuan.

NHAN PINH CUA TOA AN

[1] V& thii tuc t6 tung:

[1.1] Ngay 04 thang 10 ndm 2024 bi don 6ng Bang Ngoc H nop don khang
cdo 1a con trong thoi han khang cao theo quy dinh tai khoan 1 Piéu 273 Bo luat td
tung dan sy nén dugc xem xét theo trinh tu phuc tham.

[1.2] Tai phién toa phtic thAm, nguyén don giit nguyén yéu cau khai kién, bi
don giit nguyén yéu cau khang céo. Cac duong sy khong thoa thuan dugc v6i nhau
vé viéc giai quyét vu an.

[2] Can ctr vao tai lidu, chimg ctr ¢6 trong ho so vu an, Hoi déng xét xtr phiic
tham nhan thay: Toa an cp so tham xac dinh quan hé phap luat can giai quyét Ia
“Khéng cong nhdn la vo chong; Tranh chdp nudi con  1a ding quy dinh cia phap
luat.

[3] V& ndi dung: Xét ndi dung khang cao cua bi don yéu cau nudi dudng con
chung chau Bang Uy K, Hoi dong xét xir phuc tham xét thiy:

[3.1] V& con chung: Qua trinh séng chung ong Pang Ngoc H va ba Pham Thi
Tuong V déu x4c nhan ¢6 01 con chung tén Piang Uy K, sinh ngay 08/10/2018 theo
Trich luc dang ky nhén cha, con s6 443/TLCMC ngay 28/11/2018 cia Uy ban nhan
dan phuong T (BL 49) va Trich luc khai sinh s6 445/LKSBS ngay 29/11/2018 ciia

UBND phuong T (BL 02).
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[3.2] Xét yéu cau khang cdo nudi con cua ong Diang Ngoc H:

Ong H 1a cong chirc dia chinh phuong V, thanh phd P - T, tinh Ninh Thuan,
thu nhap mdi thang tir 7.000.000 déng dén 8.000.000 dong. Ngoai thoi gian 1am
viéc ca ngay vao gio hanh chinh tai co quan, 6ng H con dang theo hoc 16p Pai hoc
Luat vao cubi tudn. Ngoai ra, ong H con thira nhan ong c6 03 ngudi con riéng va
dang thuc hién viéc cap dudng ddi voi 02 nguoi con riéng. Tai Quyét dinh cong
nhan thuan tinh ly hon va sy thoa thuan ciia cac duong su sé 195/2017/QPST-
HNGD ngay 21/8/2017 ctia Toa an nhan dan thanh phd P - T (BL 70c) da quyét
dinh: Ong Ping Ngoc H ¢6 nghia vu cap dudng nudi con chung cua 6ng va ba
Nguyén Thuin Tuyét S dinh ky hang thang 3.000.000 dong (ba triéu dong,
1.500.000 ddng/1con/1 thang). Thoi gian cip dudng ké tir thang 8 ndm 2017 cho
dén khi cac con du 18 tudi. Ong H thira nhan chua c6 quyét dinh nao thay d6i hay
cham dat dbi voi viee cap dudng néu trén. Ong H hién nay séng chung voi cha me
tai phudng T, thanh phé P - T, tinh Ninh Thun.

[3.3] Xét diéu kién nudi dudng con cta ba V: Ba V 1a chu cira hang kinh
doanh sita, thu thap hang thang tir 15.000.000 dong dén 17.000.000 dong. Hién ba
c6 nha riéng & phuong T. Ba V chi c6 01 ngudi con duy nhét 1 chau Pang Uy K.

Nhu vay ba V 13 ngudi c6 diéu kién vé kinh té va thoi gian trong viéc trong
nom, cham soc, nudi dudng, gido duc con hon 6ng H.

[3.4] Do d6 ban an so tham giao con chung chau Ping Uy K cho ba V truc
tiép nudi dudng 13 ¢ can cr, dam bao duoc quyén loi cho chau K. Ba V khong
yéu cau ong H phai cip dudng nudi con.

[4] Ttr nhitng phan tich, danh gia nhu trén, Hoi dong xét xir phiic tham chap
nhén toan bo dé nghi cia Kiém sat vién tai phién toa; Khong chép nhan khang cdo
ctia bi don; Gift nguyén ban 4an hon nhan gia dinh so thAm s6 79/2024/HNGD-ST
ngay 21 thang 9 nim 2024 cua Toa an nhan dan thanh phd P - T.

Céc phan khéac ciia ban an so thim khong bi khang cio, khang nghi c¢6 hiéu
luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi, ké ca an phi.

Vé an phi hon nhén gia dinh phac thim: Do giit nguyén ban an Hon nhén gia
dinh so thim nén ngudi khang cdo 1a 6ng Pang Ngoc H phai chiu 300.000 (Ba
tram nghin) d6ng an phi hon nhan gia dinh phtc tham.

Vi cac lé trén,

QUYET PINH:
Ap dung: Khoan 1 Diéu 308 Bo luat t6 tung dan su;

Tuyén bd: Khong chip nhan khang cao cua ong Pang Ngoc H.
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Giir nguyén ban an Hon nhan gia dinh so tham s 79/2024/HNGD-ST ngay
21 thang 9 nim 2024 cua Tda an nhan dan thanh phd P - T, tinh Ninh Thuén.

Cin cii: Khoan 1,7 Diéu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 4 Diéu
147, Diéu 271 va DPiéu 273 ctua Bo luat TH tung dan su;

Khodn 1 Diéu 9, khoan 1 Diéu 14; Khoan 2 Diéu 53, Diéu 58 ctia Luét hon
nhan va gia dinh ndm 2014.

Khoan 4 Diéu 3 Thong tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-
BTP ngay 06/01/2016 ctia Toa an nhan dan tdi cao, Vién kiém sat nhan dan tdi cao,
B tu phap huéng dan thi hanh mot s6 quy dinh ctia Luat hon nhan va gia dinh.

Piém a khoan 5 Piéu 27 Nghi quyét sd: 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xir:

Chép nhén toan bd yéu cau khai kién cta nguyén don ba Pham Thi Tudng V.

1. V& quan hé hon nhan: Khong cong nhan ba Pham Thi Tuong V va 6ng
Ping Ngoc H 1a vo chong.

2. Vé con chung: Giao cho ba Pham Thi Tudng V dugc quyén tryc tiép nudi
dudng con chung tén Pang Uy K, sinh ngay 08/10/2018. Ong H khong c6 nghia
vu phai cAp dudng nudi con do ba V khéng c6 yéu cau.

Nguoi khong tric tiép nudi con cd quyén, nghia vu thim nom con ma khéng
ai dugc can trd. Cha, me¢ khong truc tiép nudi con lam dung viéc tham nom dé can
tré hoac gy anh hudéng x4u dén viée trong nom, cham soc, nudi dudng, gido duc
con thi ngudi tryc tiép nudi con c6 quyén yéu cau Toa an han ché quyén nim nom
con cua nguoi do.

3. Vé an phi:

An phi hén nhan gia dinh so tham:

Ba Pham Thi Tudng V phai chiu 300.000 (Ba trdm nghin) ddng an phi hon
nhan gia dinh so tham nhung dugc khau trir vao sé tién 300.000 dong tam tng an
phi Tda an theo Bién lai thu tién s6 0002757 ngay 30/5/2024 ctia Chi cyc thi hanh
an dan sy thanh phé P - T, tinh Ninh Thuan. Ba Pham Thi Tuong V da ndp du an
phi hon nhan gia dinh so tham.

An phi hén nhan gia dinh phiic tham:

Ong Ping Ngoc H phai chiu 300.000 (Ba trdm nghin) dong an phi hon nhan
gia dinh phtc thim nhung dugc khau trir vao sé tién 300.000 dong da ndp theo
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Bién lai thu tam tng 4n phi, 1& phi toa an s6 0003355 ngay 30/10/2024 tai Chi cuc
thi hanh 4n dén sy thanh phd P - T, tinh Ninh Thuan. Ong H d3 ndp du 4n phi hén
nhan gia dinh phiic tham.

An xtr phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Duong su (2); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuén (1);

- TAND Tp. PR-TC (1);

- Chi cuc THADS Tp. PR-TC (1);
- Phong KTNV & THA (1);

- Luu hd so, an van, HC-TP (3).

Lé Hung Diing



