TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK NONG Poc 1ap — Tw do — Hanh phuc

Ban 4an sd: 51/2023/HS-PT
Ngay 09-8-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phéin Hpi dong xét xir phUc thdm gom co:

Tham phén - Chii toa phién toa: Ong V4 Van Vinh

Cac Tham phan tham gia: Ong Lé Quéc Huong va ong Nguyén Hong
Chuong

- Thw ky phién toa: Ba Hoang Thi Thanh Nga, Thu ky Toa an nhan dan
tinh Bak Néng.

- Pai di¢n Vién kiém sdt nhan dan tinh Pik Néng tham gia phién toa:
Ba Lé Thi T6 Qén — Kiém st vién.

Ngay 09 thang 8 nam 2023, tai tru s Toa an nhan dan tinh Dik Nong mo
phién toad xét xir cong khai vu an hinh sy phtic tham thu 1y s6: 31/2023/TLPT-
HS, ngay 16 thang 3 nam 2023 d6i v4i bi cao Triéu Thi Minh T va dong pham,
do c6 khang céo cta cac bi cdo dbi v6i Ban an hinh sy so tham s6: 95/2022/HS-
ST ngay 29-12-2022 ctia Toa an nhan dan thanh phd Gia Nghia, tinh Dak Nong.

Cdc bi cdo co khang cdo:

1. Triéu Thi Minh T, sinh nam 1982 tai tinh Phi Tho; noi dang ky
HKTT: Thén A, x4 B huyén D, tinh Lam Pong; noi ¢ hién nay: S6 83 duong A,
phuong T, thanh phé G, tinh Pik Nong; nghé nghiép: ndi tro; trinh d6 hoc van:
12/12; dan tdc: Kinh; gidi tinh: nit; ton giao: Phat gido; quéc tich: Viét Nam;
con 6ng Triéu Van T va ba Nguyén Thi T; c6 chong 1a PH Siru S va 02 con;
tién 4n, tién su: khong; bi bat tam giir, tam giam tir ngay 24-01-2022 dén ngay
08-9-2022; dang tai ngoai - C6 mat.

2. Pao Thi Q, sinh ndm 1984 tai tinh Thai Binh; noi cu tra: T6 dan phb
A, phuong P, thanh phd G, tinh Pak Nong; nghé nghiép: Buon ban trinh dé hoc
van: 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam,;
con ong Pao Vin S (da chét) va ba Nguyén Thi L; c¢6 chong 1a B Thanh T va
03 con; tién 4n, tién su: khong; tai ngoai - C6 mat.

3. Tran Thi Thanh T1, sinh ndm 1975 tai tinh Ninh Thuan; noi cu tru:
T6 dan phd A, phuong T, thanh phé G, tinh Dk Nong; nghé nghiép: Budn ban;
trinh d6 hoc van: 06/12; dan téc: Kinh; gidi tinh: Nir; ton gido: khong; qué)c tich:



Viét Nam; con ong Tran M (d chét) va ba V& Thi B; ¢6 chong 1a Nguyén Vin
T1 va 04 con; tién an, tién su: khong; tai ngoai - C6 mat.
Trong vu an con cé 04 bi cdo khac khong khang céo, khong bi khang nghi.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so' vu 4n va dién bién tai phién toa, ndi
dung vu 4n dwoc tém tit nhw sau:

Tir ngay 20-6-2020 dén ngay 23-01-2022, Triéu Thi Minh T, Pao Thi Q,
Tran Thi Thanh T11 cung mot s6 doi tuong khac da nhiéu 1an danh bac duogc
thua bang tién v4i hinh thirc ghi 16 dé, cu thé:

Hanh vi danh bac ciia Trigu Thi Minh T véi Hoang Vin H va Tran Thi
2]

Khoang dau thang 10-2021, T nhd H (l1am nghé ban vé sb) ghi 16 dé cho
T. Sau d6 tir ngdy 09-10-2021 dén ngay 23-01-2022, T sir dung tai khoan zalo
“Minh T” dé nhén tin ghi s 16, d& dén tai khoan zalo “Trai Tim Budn” cia H .
Toéng cong, H d3 nhan ghi 16 d& cho T 262 lan véi s tién 1.203.243.000d.
Trong d6, 63 lan c6 sé tién danh trén 5.000.000d. Tong so tién danh bac la
704.990.000d, 1an danh bac c6 s6 tién 16n nhat 13 74.240.0004d (cac 1an con lai s6
tién danh bac déu dudi 5.000.000d). Cu thé:

- Ngay 09/10/2021: T ghi 16, dé dai Pik Nong: Bao 16 71 1a 140 diém,
dau cubi 200.000d; bao 16 17, 27 mdi 16 20 diém, dau cudi 50.000d; bao 16 271
1a 10 diém, dau cudi 50.000d. Tong sb tién ghi 16, dé (Sau ddy goi la tién mua
dé) 14 3.360.000d. Két qua T thing 16 71, 271 duoc s6 tién 14.800.000d. Tong sb
tién danh bac 14 18.160.000d. H thua T sé tién 11.440.000d.

- Ngay 10/10/2021: T ghi 16, dé dai Khanh Hoa: Bao 16 10 1a 200 diém, dau
cubi 200.000d; bao 16 81, 01 mdi 16 20 diém, dau cudi 50.000d; bao 16 810 1a 10
diém, dau cudi 50.000d. Tong s6 tién mua dé 1a 4.200.000d. Két qua T thing 16
81 duoc 1.400.000d. Tong so tién danh bac 1a 5.600.000d. T thua H sé tién
2.800.000d.

- Ngay 15/10/2021: T ghi 16, dé dai Ninh Thuan: Bao 16 42 13 100 diém,
dau cudi 100.000d; bao 16 24, 14 mdi 16 15 diém, dau cubi 50.000d; bao 16 142
1a 05 diém, dau cudi 30.000d. Tong sb tién mua dé 1a 4.110.000d. Két qua T
thang 16 42 dugc 7.000.000d. Tong s tién danh bac 1a 11.110.000d. H thua T
s6 tién 2.890.000d.

- Ngay 19/10/2021: T ghi 16, dé dai mién Bac: Bao 16 42 1a 20 diém, dau
cudi 130.000d; bao 16 142 1a 05 diém, dau cudi 30.000d; bao 16 442 1a 05 diém,
dau cubi 20.000d. Tong sb tién mua dé 1a 1.400.000d. Két qua T thang 16 42,
thang dé s6 42 duoc 10.500.000d. Tong sd tién danh bac 1 11.900.000d. H thua
T s6 tién 9.100.000d.



- Ngay 20/10/2021: T ghi 16, dé dai Khanh Hoa: Bao 16 26 1a 180 diém,
dau cudi 225.000d; bao 16 62, 82 mdi 16 20 diém, dau cudi 50.000d; bao 16 826
1a 10 diém, dau cudi 50.000d. Tong sb tién mua dé 1a 3.970.000d. Két qua T
thing 16 82 dugc 1.400.000d. Tong sb tién danh bac 1a 5.370.000d. H thing T
s tién 2.570.0004.

- Ngay 26/10/2021: T ghi 16, dé dai Viing Tau: Bao 16 43 1a 50 diém, dau
cubi 100.000d; bao 16 16 1a 10 diém, dau cudi 50.000d; bao 16 643, 543 mdi 16
05 diém, dau cubi 30.000d. Tong s6 tién mua dé 1a 1.400.000d. Két qua T thang
16 43, 16, 643 duoc 6.700.000d. Tong sd tién danh bac 13 8.100.000d. H thua T
s6 tién 5.300.000d.

- Ngay 28/10/2021: T ghi 16, ¢ dai Binh Dinh: Bao 16 88 1a 50 diém, dau
cubi 100.000d; bao 16 58 1a 15 diém, dau cudi 60.000d; bao 16 588 1a 05 diém,
dau cudi 50.000d. Tong s tién mua dé 1a 1.400.000d. Két qua T thang 16 58,
thang dé 58 dugc 5.250.000d. Tong sb tién danh bac 13 6.650.000d. H thua T sb
tién 3.850.000d.

- Ngay 05/11/2021: T ghi 16, dé dai Binh Duong va mién Bic:

+ Pai Binh Duong: Bao 16 52 1a 60 diém, dau cubi 200.000d; bao 16 652,
852 mdi 16 05 diém, dau cudi 50.000d. Tong s6 tién mua dé 1a 1.580.000d. Két
qua T thang 16 52 dugc 4.200.000d. Tong sb tién danh bac 1a 5.780.000d. H
thua T s tién 2.620.000d.

+ Dai mién Bic: Bao dau cubi cac 16 43, 65, 28, 52 mdi 16 70.000d; bao
dau cudi 16 06 1a 30.000d; bao dau cudi 16 828, 352 mdi 16 10.000d. Tong s6
tién mua dé 1a 1.630.000d. Két qua T thang sb dé 43 duoc 4.900.000d. Tong sb
tién danh bac 14 6.530.000d. H thua T s6 tién 3.270.0004.

- Ngay 07/11/2021: T ghi 16, dé dai Tién Giang: Bao 16 31 1a 100 diém,
dau cubi 100.000d; bao 16 43, 13 mdi 16 10 diém, dau cudi 30.000d; bao 16 431
1a 10 diém, dau cubi 30.000d. Tong so tién mua dé 1a 2.200.000d. Két qua T 02
lan thang 16 31 dugc 14.000.000d. Tong s6 tién danh bac 1a 16.200.000d. H
thua T s6 tién 11.800.000d.

- Ngay 12/11/2021: T ghi 16, d& dai Binh Duong: Bao 16 52 1a 150 diém,
dau cubi 200.000d; bao 16 652, 852 mdi 16 05 diém, dau cudi 50.000d; bao dau
cubi 16 752, 952 mdi 16 20.000d; bao 16 41, 11 mdi 16 20 diém, dau cubi
50.000d. Tong s6 tién mua dé 1a 3.680.000d. Két qua T thang 02 lan 16 52 duoc
21.000.000d. Toéng sb tién danh bac la 24.680.000d. H thua T sb tién
17.320.0004.

- Ngay 16/11/2021: T ghi 16, dé dai Viing Tau va dai mién Bic:

+ Pai Viing Tau: Bao 16 34 1a 250 diém, dau cubi 400.000d; bao 16 43, 83
mdi 16 20 diém, dau cudi 50.000d; bao 16 834 1a 10 diém, dau cudi 50.0004.
Tong s6 tién mua dé 13 5.300.000d. Két qua T thua H . Tong sb tién danh bac 1a
5.300.000d.



+ Pai mién Béc: Bao 16 34 1a 20 diém, dau cudi 200.000d; bao dau cudi
16 43, 83 mdi 16 50.000d; bao 16 834 14 05 diém, dau cudi 30.000d; bao dau cudi
16 434 14 30.000d. Tong s6 tién mua dé 1a 2.290.000d. Két qua T thang sd cudi
16 83 dugc 3.500.000d. Toéng sb tién danh bac 1a 5.790.000d. H thua T sd tién
1.210.000d.

- Ngay 18/11/2021: T ghi 16, dé dai Tay Ninh va dai Binh Pinh:

+ Pai Tay Ninh: Bao 16 82 14 250 diém, dau cubi 300.000d; bao 16 28, 48
mdi 16 20 diém, dau cudi 50.000d; bao 16 482 1a 10 diém, dau cudi 50.0004.
Tong sb tién mua dé 1a 5.100.000d. Két qua T thang 16 82, 482, 28 duoc
23.900.000d. Téng sb tién danh bac la 29.000.000d. H thua T sb tién
18.800.000d.

+ Pai Binh Dinh: Bao 16 82 13 250 diém, dau cudi 300.000d; bao 16 28,
48 mdi 16 20 diém, dau cudi 50.000d; bao 16 482 1a 10 diém, dau cudi 50.000d.
Tong s6 tién mua dé 13 5.100.000d. Két qua T thua H . Tong so tién danh bac 1a
5.100.000d.

- Ngay 19/11/2021: T ghi 16, & dai Binh Duong va dai Ninh Thuan:

+ Pai Binh Duong: Bao 16 15 1a 250 diém, dau cudi 400.000d; bao 16 51,
21 mdi 16 30 diém, dau cudi 50.000d; bao 16 251 1a 10 diém, dau cudi 50.000d.
Tong s tién mua dé 1a 5.580.000d. Két qua T thua. Tong sb tién danh bac 1a
5.580.000d.

+ Pai Ninh Thuan: Bao 16 15 13 250 diém, dau cudi 300.000d; bao 16 51,
21 mdi 16 20 diém, dau cudi 50.000d; bao 16 251 1a 10 diém, dau cudi 50.000d.
Tong sb tién mua dé 13 5.100.000d. Két qua T thang 16 51 duoc 1.400.000d.
Tong sd tién danh bac 13 6.500.000d. H thang T s tién 3.700.0004.

- Ngay 20/11/2021: T ghi 16, dé dai thanh phé HO Chi Minh va dai Pak
Nong:

+ Pai thanh phé H6 Chi Minh: Bao 16 28 14 250 diém, dau cudi 400.000d;
bao 16 82, 22 mbi 16 20 diém, dau cudi 50.000d; bao 16 228 1a 10 diém, dau cudi
50.000d. Tong sb tién mua dé 1a 5.300.000d. Két qua T thua. Tong sd tién danh
bac 14 5.300.000d.

+ Pai Pk Nong: Bao 16 28 1a 250 diém, dau cudi 400.000d; bao 16 82, 22
mdi 16 20 diém, dau cudi 50.000d; bao 16 228 1a 10 diém, dau cudi 50.0004.
Téng sb tién mua dé 1a 5.300.000d. Két qua T thua. Tong s tién danh bac 1a
5.300.000d.

- Ngay 21/11/2021: T ghi 1, dé dai Tién Giang va dai Khanh Hoa:

+ Pai Tién Giang: Bao 16 44 14 300 diém, dau cudi 400.000d; bao 16 34 13
30 diém, dau cudi 50.000d; bao 16 344 1a 10 diém, dau cubi 50.000d. Tong sd
tién mua dé 1a 5.760.000d. Két qua T thua. Tong sb tién danh bac 1a 5.760.000d.



+ Pai Khanh Hoa: Bao 16 44 1a 300 diém, dau cudi 400.000d; bao 16 34 1a
30 diém, dau cubi 50.000d; bao 16 344, 044 mdi 16 05 diém, dau cudi 50.0004.
Tong s tién mua dé 1a 5.860.000d. Két qua T thua. Tong sb tién danh bac 1a
5.860.000d.

- Ngay 22/11/2021: T ghi 16, dé dai tp H5 Chi Minh va dai Pht Yén:

+ Pai thanh phé H6 Chi Minh: Bao 16 45 1a 250 diém, dau cubi 500.000d;
bao 16 54, 24 mbi 16 30 diém, dau cudi 50.000d; bao 16 245 1a 10 diém, dau cudi
50.000d. Téng sd tién mua dé 13 6.480.000d. Két qua T thiang 16 45, 54 duoc
23.100.000d. Tong sb tién danh bac 13 29.580.000d. H thua T 16.620.0004.

+ Pai Phu Yén: Bao 16 45 1a 300 diém, dau cudi 500.000d; bao 16 54, 24
mdi 16 30 diém, dau cubi 50.000d; bao 16 245 1a 10 diém, dau cubi 50.000d.
Tong s tién mua dé 1a 6.480.000d. Két qua T thua. Tong sb tién danh bac 13
6.480.000d.

- Ngay 23/11/2021: T ghi 16, dé dai Viing Tau va dai Quang Nam:

+ Pai Viing Tau: Bao 16 26 1a 250 diém, dau cudi 500.000d; bao 16 46, 62
mdi 16 30 diém, dau cudi 50.000d; bao 16 426 1a 10 diém, dau cubi 50.000d.
Tong s tién mua dé 1a 5.780.000d. Két qua T thua. Tong sb tién danh bac 1a
5.780.000d.

+ Pai Quang Nam: Bao 16 26 1a 250 diém, dau cudi 500.000d; bao 16 46,
62 mdi 16 30 diém, dau cudi 50.000d; bao 16 426 1a 10 diém, dau cudi 50.0004.
Tong s tién mua dé 1a 5.780.000d. Két qua T thua. Tong sb tién danh bac 1a
5.780.000d.

- Ngay 24/11/2021: T ghi 16, dé dai Pong Nai va dai Khanh Hoa:

+ Pé dai Pong Nai: Bao 16 61 1a 250 diém, dau cubi 500.000d; bao 16 46,
16 mdi 16 30 diém, dau cudi 50.000d; bao 16 461 1a 10 diém, dau cudi 50.000d.
Tong s6 tién mua dé 13 5.780.000d. Két qua T thiang 16 61 duoc 17.500.000d.
Téng sb tién danh bac 1a 23.280.000d. H thua T 11.720.0004.

+ Pai Khanh Hoa: Bao 16 61 1a 250 diém, dau cudi 500.000d; bao 16 46,
16 mdi 16 30 diém, dau cudi 50.000d; bao 16 461 1a 10 diém, dau cudi 50.000d.
Tong s6 tién mua dé 1a 5.780.000d. Két qua T thing 16 46 duoc 2.100.000d.
Tong sd tién danh bac 13 7.880.000d. H thang T 3.680.000d.

- Ngay 25/11/2021: T ghi 16, dé dai Tay Ninh, dai Binh Dinh va dai miém
Bic:

+ Pai Tay Ninh: Bao 16 28 14 300 diém, dau cudi 500.000d; bao 16 82, 32
mdi 16 30 diém, dau cudi 50.000d; bao 16 328 1a 10 diém, dau cudi 50.000d.
Tong s tién mua dé 1a 6.480.000d. Két qua T thua. Tong sb tién danh bac 13
6.480.000d.

+ Pé dai Binh Pinh: Bao 16 28 13 250 diém, dau cudi 500.000d; bao 16 82,
32 mbi 16 30 diém, dau cudi 50.000d; bao 16 328 1a 10 diém, dau cudi 50.000d.



Tong s6 tién mua dé 1a 5.780.000d. Két qua T thang 16 82 dugc 2.100.000d.
Tong sd tién danh bac 13 7.880.000d. H thang T 3.680.000d.

+ Pai mién Béc: Bao 16 28 14 20 diém, dau cudi 300.000d; bao dau cudi
16 82, 32, 17, 13 mdi 16 50 diém; bao 16 328 1a 05 diém, dau cudi 30.000d; bao
dau cudi 16 928, 828, 228, 013, 582, 417 mdi 16 10.000d. Toéng sb tién mua d¢é 1a
3.410.000d. Két qua T thang s6 cudi 13 duoc 3.500.000d. Tong sb tién danh bac
14 6.910.000d. H thua T 90.000d.

- Ngay 26/11/2021: T ghi 16, & dai Binh Duong va dai Ninh Thuan:

+ Pai Binh Duong: Bao 16 52 1a 300 diém, dau cudi 500.000d; bao 16 15,
25 mdi 16 30 diém, dau cudi 50.000d; bao 16 352, 152 mdi 16 10 diém, dau cudi
50.000d. Tong sb tién mua dé 1a 6.720.000d. Két qua T thua. Tong sd tién danh
bac 14 6.720.000d.

+ Pai Ninh Thuén: Bao 16 52 1a 250 diém, dau cudi 500.000d; bao 16 82,
32 mdi 16 20 diém, dau cudi 50.000d; bao 16 352, 152 mdi 16 05 diém, dau cudi
50.000d. Tong sb tién mua dé 1a 5.600.000d. Két qua T thua. Tong so tién danh
bac 1 5.600.000d.

- Ngay 27/11/2021: T ghi 16, dé dai thanh phé Ho Chi Minh: Bao 16 11 1a
50 diém, dau cudi 1.000.000d; bao 16 211, 611 mdi 16 05 diém, dau cubi
40.000d. Tong sb tién mua dé 13 5.000.000d. Két qua T thua. Téng s tién danh
bac 14 5.000.000d.

- Ngay 30/11/2021: T ghi 16, dé dai Quang Nam: Bao 16 42 13 50 diém,
dau cubi 200.000d; bao 16 842 1a 10 diém, dau cudi 50.000d. Téng sb tién mua
dé 1a 1.340.000d. Két qua T thang 16 842, 02 1an 16 42 duoc 12.000.000d. Tong
s6 tién danh bac 1a 13.340.000d. H thua T 10.660.000d.

- Ngay 03/12/2021: T ghi 16, dé dai Binh Duong: Bao 16 89 1a 50 diém,
dau cudi 500.000d; bao 16 689 1a 10 diém, dau cudi 50.000d; bao dau cudi 16 98,
68 mdi 16 30.000d. Tong sé tién mua dé 1a 2.060.000d. Két qua T thiang 16 89
duogc 3.500.000d. Tong sb tién danh bac 14 5.560.000d. H thua T 1.440.000d.

- Ngay 04/12/2021: T ghi 16, dé dai thanh phd H6 Chi Minh: Bao 16 15 1a
100 diém, dau cudi 300.000d; bao 16 315 1a 10 diém, dau cudi 50.000d; bao 16
31, 51 mdi 16 20 diém, dau cudi 50.000d. Tong so tién mua dé 1a 3.000.0004.
Két qua T thing 02 lan 16 51 dugc 2.800.000d. Tong s6 tién danh bac 13
5.800.000d. H thing T 200.000d.

- Ngay 06/12/2021: T ghi 16, dé dai tp H6 Chi Minh va dai mién Bac:

+ Pai thanh phé Ho Chi Minh: Bao 16 26 1a 50 diém, dau cudi 500.000d;
bao 16 126 1a 10 diém, dau cudi 50.000d; bao 16 62, 12 mdi 16 20 diém, dau cubi
50.000d. Toéng sd tién mua dé 1a 2.700.000d. Két qua T thiang 16 62, 12 duoc
2.800.000d. Tong sd tién danh bac 1a 5.500.000d. H thua T 100.000d.



+ Pai mién Béc: Bao 16 26 1a 20 diém, dau cubi 200.000d; bao 16 126 1a
05 diém, dau cudi 20.000d; bao dau cudi 16 62, 12 mdi 16 50.000d; bao dau cudi
16 826 13 200.000d. Tong s6 tién mua dé 14 2.930.000d. Két qua T thang s6 dau
26, 16 26 dugc 15.400.000d. Tong sé tién danh bac 1a 18.330.000d. H thua T
12.470.000d.

- Ngay 08/12/2021: T ghi 16, & dai Dong Nai: Bao 16 37 1a 50 diém, dau
cudi 1.000.000d; bao 16 137 1a 10 diém, dau cudi 50.000d; bao 16 73, 13 mdi 16
15 diém, dau cudi 30.000d. Tong sb tién mua dé 1a 3.480.000d. Két qua T thang
16 37 dugc 3.500.000d. Tong sb tién danh bac 12 6.980.000d. H thua T 20.0004.

- Ngay 09/12/2021: T ghi 16, dé dai mién Béc: Bao 16 12 1a 10 diém, dau
cudi 100.000d; bao dau cubi 16 012, 112, 212 mdi 16 10.000d. Tong sd tién mua
dé 1a 840.000d. Két qua T thing s6 cudi 12 va 16 12 duoc 7.700.000d. Tong s6
tién danh bac 13 8.540.000d. H thua T 6.860.000d.

- Ngay 10/12/2021: T ghi 16, dé dai Ninh Thuan: Bao 16 41 13 50 diém,
dau cubi 500.000d; bao 16 12 1a 20 diém, dau cudi 300.000d; bao 16 341 1a 10
diém, dau cudi 50.000d. Tong s6 tién mua dé 1 2.820.000d. Két qua T thang 16
41 duoc 3.500.000d. Tong sb tién danh bac 13 6.320.000d. H thua T 680.000d.

- Ngay 12/12/2021: T ghi 16, dé dai Khanh Hoa: Bao 16 42 1a 200 diém,
dau cudi 500.000d; bao 16 24, 84 mdi 16 20 diém, dau cudi 50.000d; bao 16 842
1a 10 diém, dau cudi 50.000d. Tong sb tién mua dé 13 4.800.000d. Két qua T
thang 16 24 duoc 1.400.000d. Tong sb tién danh bac 13 6.200.000d. H thang T
3.400.0004.

- Ngay 13/12/2021: T ghi 16, dé dai tp H6 Chi Minh va dai Phu Yén:

+ Pai thanh phé H6 Chi Minh: Bao 16 28 14 200 diém, dau cudi 500.000d;
bao 16 47 1a 50 diém, dau cudi 300.000d. Tong sb tién mua dé 1a 5.100.000d.
Két qua T thua. Tong sd tién danh bac 13 5.100.0004.

+ Pai Pha Yén: Bao 16 28 13 200 diém, dau cudi 500.000d; bao 16 31 1a 50
diém, dau cudi 300.000d. Tong s tién mua dé 1 5.100.000d. Két qua T thing 16
31 dugc 3.500.000d. Tong sd tién danh bac la 8.600.000d¢. H thang T
1.600.000d.

- Ngay 14/12/2021: T ghi 16, dé dai Viing Tau: Bao 16 26 14 800 diém, dau
cudi 500.000d; bao 16 326, 726 mdi 16 10 diém, dau cudi 50.000d. Tong so tién
mua dé 13 12.680.000d. Két qua T thang 16 26 dugc 56.000.000d. Tong sd tién
danh bac 14 68.680.000d. H thua T 43.320.0004.

- Ngay 16/12/2021: T ghi 16, dé dai Tay Ninh va dai Binh Dinh:

+ Pai Tay Ninh: Bao 16 57 1a 60 diém, dau cubi 300.000d; bao 16 457,
257 mbi 16 05 diém, dau cudi 30.000d. Tong sb tién mua dé 1a 1.700.000d. Két
qua T thang 16 57, 457 duoc 7.700.000d. Tong sd tién danh bac 13 9.400.000d. H
thua T 6.000.0004.



+ Pai Binh Pinh: Bao 16 12 1a 100 diém, dau cubi 200.000d; bao 16 23,
62 mdi 16 200 diém, dau cudi 50.000d; bao 16 312 14 10 diém. Tong sd tién mua
dé 1a 2.700.000d. Két qua T thing sd cudi 12 va 16 12 dugc 21.000.000d. Tong
sd tién danh bac 1a 23.700.000d. H thua T 18.300.000d.

- Ngay 18/12/2021: T ghi 16, dé dai thanh phd H6 Chi Minh: Bao 16 11 1a
100 diém, dau cubi 200.000d; bao 16 41, 43 mdi 16 20 diém, dau cudi 50.0004;
bao 16 211 1a 10 diém, dau cudi 50.000d. Tong sb tién mua dé 1a 2.800.000d.
Két qua T thang 16 11 duoc 7.000.000d. Tong s6 tién danh bac 1a 9.800.000d. H
thua T 4.200.000d.

- Ngay 19/12/2021: T ghi 16, dé dai Tién Giang va dai mién Béc:

+ Pai Tién Giang: Bao 16 12 1 150 diém, dau cudi 300.000d; bao 16 93,
11 mbi 16 30 diém, dau cudi 50.000d; bao 16 312, 912 mdi 16 10 diém, dau cudi
50.000d. Tong s6 tién mua dé 1a 4.220.000d. Két qua T thang 16 93 duoc
2.100.000d. Tong so tién danh bac 13 6.320.000d. H thang T 2.120.000d.

+ Pai mién Bac: Bao 16 28 1a 20 diém, dau cudi 150.000d; bao dau cudi
16 12 1a 100.000d; bao dau cudi 16 04 1a 50.000d; bao 16 928 1a 05 diém, dau
cubi 20.000d; bao dau cudi 16 012, 112, 312, 228 mdi 16 20.000d. Tong sb tién
mua dé 1a 2.450.000d. Két qua T thing s6 cudi 04 dugc 3.500.000d. Tong sb
tién danh bac 14 5.950.000d. H thua T 1.150.0004.

- Ngay 22/12/2021: T ghi 16, dé dai Khanh Hoa: Bao 16 52 1a 100 diém,
dau cubi 200.000d; bao 16 41, 55, 67 mdi 16 20 diém, dau cudi 40.000d; bao 16
57 1a 20 diém, dau cudi 50.000d; bao 16 752 1a 10 diém, dau cudi 50.000d. Tong
s6 tién mua d& 13 3.500.000d. Két qua T thing sd cubi 52 va 16 52 duoc
21.000.000d. Tong sb tién danh bac 1a 24.500.000d. H thua T 17.500.0004.

- Ngay 27/12/2021: T ghi 16, dé dai tp H6 Chi Minh va dai Phu Yén:

+ Pai thanh phé Ho Chi Minh: Bao 16 52 1a 50 diém, dau cudi 700.000d;
bao 16 252 1a 10 diém, dau cudi 50.000d. Tong sb tién mua dé 1a 2.340.000d.
Két qua T thang 16 52 dugc 3.500.000d. Tong sb tién danh bac 1 5.840.000d. H
thua T 1.160.0004.

+ Dai Phu Yén: Bao 16 54 1a 80 diém, dau cudi 500.000d; bao 16 52, 19,
63 mdi 16 20 diém, dau cudi 50.000d; bao 16 454 1a 10 diém, dau cudi 50.000d.
Téng s tién mua dé 1a 3.500.000d. Két qua T thang 16 54 duoc 5.600.0004.
Tong sd tién danh bac 12 9.100.000d. H thua T 2.100.000d.

- Ngay 30/12/2021: T ghi 16, d¢ dai Binh Dinh: Bao 16 16 1a 50 diém, dau
cubi 300.000d; bao 16 12, 23, 28 mdi 16 20 diém, dau cudi 50.000d; bao 16 116
1a 05 diém, dau cudi 20.000d. Tong sb tién mua dé 1a 2.550.000d. Két qua T
thang 16 16 dugc 3.500.000d. Tong sd tién danh bac 13 6.050.000d. H thua T
950.000d.

- Ngay 01/01/2022: T ghi 16, dé dai thanh phd H6 Chi Minh: Bao 16 29 1a
50 diém, dau cubi 800.000d; bao 16 92, 94 mdi 16 10 diém, dau cubi 30.000d;



bao 16 429 14 05 diém, dau cudi 30.000d. Tong sb tién mua dé 1a 2.830.0004.
Két qua T thang 16 29, 92, 94 duoc 4.900.000d. Téng sd tién danh bac 1a
7.730.000d. H thua T 2.070.000d.

- Ngay 02/01/2022: T ghi 16, dé dai mién Bac: Bao 16 41, 83 mdi 16 10
diém, dau cudi 50.000d; bao 16 741 1a 05 diém, dau cudi 10.000d; bao dau cudi
16 283 1a 10.000d. Tong s6 tién mua dé 1a 1.130.000d. Két qua T thing s dau
41 va 02 lan 16 41 dugce 4.900.000d. Tong sd tién danh bac 1a 6.030.000d. H
thua T 3.770.000d.

- Ngay 03/01/2022: T ghi 16, dé dai tp H5 Chi Minh va mién Bic:

+ Pai thanh phé H6 Chi Minh: Bao 16 89 14 100 diém, dau cudi 800.000d;
bao 16 28, 98 mdi 16 15 diém, dau cudi 30.000d; bao 16 289 1a 10 diém, dau cudi
45.000d. Tong s6 tién mua dé 1a 3.770.000d. Két qua T thang 16 28, 98 duoc
2.100.000d. Tong so tién danh bac 1a 5.870.000d. H thang T 1.670.000d.

+ DPai mién Bic: Bao 16 89 1a 20 diém, dau cudi 200.000d; bao dau cudi
16 28, 98 mdi 16 50.000d; bao 16 289 14 05 diém, dau cudi 30.000d; bao dau cudi
16 089, 189 mdi 16 10.000d. Tong s6 tién mua dé 1a 2.250.000d. Két qua T thang
02 1an 16 89 duoc 2.800.000d. Tong sb tién danh bac 1a 5.050.000d. H thua T
550.000d.

- Ngay 04/01/2022: T ghi 16, dé dai Viing Tau: Bao 16 24 1a 50 diém, dau
cubi 800.000d; bao 16 42 1a 15 diém, dau cudi 30.000d; bao 16 424 13 10 diém,
dau cudi 45.000d. Tong so tién mua dé 1a 2.800.000d. Két qua T thang 16 24
duoc 3.500.000d. Tong sd tién danh bac 13 6.300.000d. H thua T 700.0004.

- Ngay 05/01/2022: T ghi 16, dé dai Pong Nai va dai Khanh Hoa:

+ Pai Pong Nai: Bao 16 51 1a 50 diém, dau cubi 800.000d; bao 16 15, 85
mdi 16 10 diém, dau cubi 30.000d; bao 16 851 1a 10 diém, dau cudi 50.000d.
Tong sd tién mua dé 1 2.940.000d. Két qua T thiang 16 51, 851 dugc 8.500.000d.
Tong sd tién danh bac 13 11.440.000d. H thua T 5.560.000d.

+ Pai Khanh Hoa: Bao 16 51 1a 100 diém, dau cudi 800.000d; bao 16 15,
85 mdi 16 20 diém, dau cudi 50.000d; bao 16 851, 051 mdi 16 10 diém, dau cudi
50.000d. Tong so tién mua dé 1a 4.240.000d. Két qua T thang sb cudi 51 va 02
lan 16 51 dugc 70.000.000d. Tong sd tién danh bac 1a 74.240.000d. H thua T
65.760.000d.

- Ngay 06/01/2022: T ghi 16, d¢ dai Tay Ninh: Bao 16 36 1a 100 diém, dau
cubi 800.000d; bao 16 63, 23 mdi 16 20 diém, dau cubi 50.000d; bao 16 236 1a 10
diém, dau cudi 50.000d. Tong sd tién mua dé 1a 4.000.000d. Két qua T thang 16
63 dugc 1.400.000d. Tong sd tién danh bac la 5.400.000d¢. H thing T
2.600.000d.

- Ngay 07/01/2022: T ghi 16, dé dai Binh Duong: Bao 16 51 1a 50 diém,
dau cudi 200.000d; bao 16 69 1a 20 diém, dau cubi 100.000d; bao 16 15, 25 mdi
16 10 diém, dau cubi 30.000d; bao 16 251 1a 10 diém, dau cubi 30.000d. Toéng sd
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tién mua dé 1a 2.180.000d. Két qua T thang 16 51, 15 duoc 4.200.000d. Tong sb
tién danh bac 13 6.380.000d. H thua T 2.020.0004.

Téng cong tit ca cac lan danh dé& nodi trén, T thing H sd tién
218.310.000d, c4 hai di thanh toan tién mua dé va tién thang thua cho nhau qua
tai khoan ngén hang Sacombank s6 050127529555 ctia . T hudng loi bat chinh
s6 tién 218.310.000d.

Ngoai hanh vi danh bac voi H va b, tir ngay 20-6-2020 dén ngay 12-9-
2021, tai thanh phd G, Triéu Thi Minh T con nhiéu lan ghi 16 dé véi Pao Thi Q
va Tran Thi Thanh T1 véi tong s tién sir dung dé danh bac 1a 700.320.000d. Cu
thé:

Hanh vi danh bac cua Triéu Thi Minh T voi Dao Thi Q:

Cubi nam 2019, Triéu Thi Minh T quen biét v&i Pao Thi Q do cing lam
viéc tai chg G Pén gitra thang 6-2020, T ndi Q nhén ghi s6 16, dé cho T dua trén
két qua x6 sd. Ca hai thong nhat ty 1& cugc va dn thua nhu sau: 01 diém 16 dai x6
s6 mién Bac 12 20.000d, 01 diém 16 dai mién Trung va mién Nam 1a 13.000d, sd
dé thi Q nhan tién béng s6 tién T dat cugc. Néu danh 16 hai cang ty 1€ an thua la
01 diém an 70.000d, danh 16 ba cang ty 1¢ an thua 1a 01 diém an 500.000d; danh
s6 dé ty 18 an thua hai cang 1a 1.000d an 70.000d, ba cang 1a 1.000d an
500.000d.

Két qua diéu tra xac dinh, tir ngdy 20-6-2020 dén ngay 01-7-2020, T d3 str
dung s6 dién thoai 0399626457 nhan tin dén sb dién thoai 0989581353 cua Q
ghi 16, d& 36 luogt voi tong sb tién 574.990.000d. Trong d6, c6 34 lugt danh bac
trén 5.000.000d, tong sb tién danh bac 13 566.320.000d . Lan c6 sb tién danh bac
16n nhét 14 30.490.0004.

Két qua, T thang Q s tién 43.475.000d (Q dd tra cho T 37.080.0004); T
thua Q sé tién 87.635.000d (T da trd cho Q 45.000.000d). Q thu loi bat chinh sb
tién 45.000.000d - 37.080.000d = 7.920.0004.

Hanh vi danh bac ciia Trigu Thi Minh T véi Tran Thi Thanh TI:

Pau thang 9-2021, Triéu Thi Minh T quen biét v&i Tran Thi Thanh T1.
Biét T1 c6 diém ban vé sé & via hé duong Toén Ptc Thing, thudc to 7, phuong
Nghia Thanh nén T chu dong noi T1 ghi 16 dé cho T. Sau dé ca hai trao doi s6
dién thoai dé nhén tin ghi 16, dé dua vao két qua x6 s6 cua cac dai mién Bic,
mién Trung va mién Nam. Ca hai thoa thuin ty 1€ cugc va an thua nhu sau: 01
diém 16 dai mién Béc 13 20.000d, 01 diém 16 dai mién Trung va mién Nam la
13.000d, s6 d& T1 nhan tién bang so tién T dat cugc. Panh 16 hai cang ty 18 an
thua 1a 01 diém an 70.000d, danh 16 ba cang ty 1¢ an thua 1a 01 diém an
500.000d; danh dé ty 1& an thua hai cang 1a 1.000d an 70.000d, ba cang la
1.000d an 500.000d.

T ngay 06-9-2021 dén ngay 12-9-2021, T da st dung sd dién thoai
0399626457 nhén tin dén sd dién thoai 0866697813 cuia T1 dé ghi 16, dé 09 lan
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v6i tong s6 tién danh bac 13 134.000.000d. Lan c6 sb tién danh bac 16n nhat 13
22.970.0004.

Két qua, T thang T1 sb tién 4.575.000d (T1 dd tra day i cho T), thua T1
s6 tién 56.774.000d (T dd tra cho T1 s6 tién 7.000.0004, con lai chua trd). Sb
tién T1 thu lgi bt chinh 12 7.000.000d - 4.575.000d = 2.425.0004.

Nhu véy, Triéu Thi Minh Ttham gia d¢anh bac nhiéu lan véi Hoang Vin H
. Tran Thi D, Pao Thi Qva Tran Thi Thanh T1, téng s6 tién st dung dé danh
bac 1a 1.405.310.000d (63 1an danh bac v6i H , B, s6 tién 704.990.000d; 34 lan
danh bac voi Q, sO tién 566.320.000d; 09 lan danh bac véi T1, sb tién
134.000.000d). Dao Thi Q danh bac nhiéu lan véi sd tién 566.320.000d. Tran
Thi Thanh T1 dénh bac nhiéu lan véi s6 tién 134.000.000d. T thu lgi bat chinh
218.310.000d; Q thu lgi bt chinh 7.920.000d; T1 thu lgi bt chinh 2.425.000d.

Bin an soé: 95/2022/HS-ST ngay 29-12-2022 ciia Toa dn nhin din
thanh phé Gia Nghia did Quyét dinh: Tuyén bd Triéu Thi Minh T, Pao Thi Q,
Tran Thi Thanh T1 pham to1 “Danh bac”.

Ap dung diém b khoan 2 Piéu 321; cac diém s, u khoan 1, khoan 2 Piéu
51; diém g khoan 1 Diéu 52 cua Bo luat Hinh su: Xt phat bi cdo Tri¢u Thi Minh
T 03 (ba) nam 06 (sau) thang tu.

Ap dung khoan 1 Diéu 321; cac diém i, s khoan 1, khoan 2 Diéu 51; diém
g khoan 1 Diéu 52 cua Bo luat Hinh su: X phat bi cao Pao Thi Q 01 (m{t) nam
06 (sau) thang tu.

Ap dung khoan 1 Diéu 321; cac diém i, s khoan 1 Piéu 51; diém g khoan
1 biéu 52 cua Bo luat Hinh su: Xur phat bi cdo Tran Thi Thanh T1 01 (mdt) nam
03 (ba) thang tu.

Ngoai ra, Toa 4n cap so tham con Qét dinh hinh phat ddi véi cac bi cao
khac, Qét dinh bién phap tu phap, xt Iy vat chimg, an phi va thong bao Qén
khang céo.

Ngay 03-01-2023 va 09-01-2023, bi cao Triéu Thi Minh T khang céo xin
gidm nhe hinh phat, xin huéng an treo; bi cdo Pao Thi Q khang cdo xin duoc
phat tién hodc huong an treo; bi cdo Tran Thi Thanh T1 xin gidm nhe hinh phat,
phat tién hodc hudng an treo.

Tai phién toa phuc tham, cac bi cdo khong bao chira, tranh ludn, chi xin
Hoi dong xét xtr giam nhe hinh phat cho cac bi cao.

BPai dién Vién kiém sat nhdn dan tinh Pdk Nong sau khi phan tich cdc tinh
tiét cia vu dn, dé nghi Hoi dong xét xir: Can cit diém a, b khoan 1 Piéu 355;
diém c, e khoan 1 Piéu 357 cta B luat TH tung hinh su:

Khong chap nhan khang cao xin huéng an treo; chap nhan mot phan
khang cdo xin giam nhe hinh phat cua bj cdo Triéu Thi Minh T, giit nguyén diéu
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luat ap dung, ap dung thém khoan 2 biéu 51; Diéu 54 B luat Hinh su, xu phat
bi cao T 02 nam tu.

Chép nhan khang cdo xin hudng 4n treo ctia bi cdo Pao Thi Q. Stra diéu
luat 4p dung va hinh phat. Ap dung thém diém t khoan 1, khoan 2 Diéu 51; Piéu
65 B0 luat Hinh su, gitt nguyén hinh phat 01 nam 06 thang tu nhung cho hudng
an treo. Khong chip nhan khang céo xin huéng mirc phat tién cia bi céo.

Khong chap nhan khang cdo cua bi cao Tran Thi Thanh T1, giit nguyén
hinh phat ddi véi bi céo.

Ngoai ra, dai dién Vién kiém sat dé nghi lIam 1o két qua xu ly ddi véi sb
tién 257.043.000d thu ciia bi cdo Hoang Van H va Tran Thi P trong qua trinh
kham xét khan cip, do Tda an cip so tham chua xtr 1.

CAc bi cao khong c6 y kién bao chira, tranh ludn.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, cdn clt vao céc tai liéu trong hd so vu 4n da
duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Tt ngay 20-6-2020 dén ngay 23-01-2022, Triéu Thi Minh T, Pao Thi
Q, Tran Thi Thanh T1 cing mdt s6 dbi twgng khac di nhiéu lan danh bac duoc
thua bang tién véi hinh thire ghi 16 dé, cu thé:

Triéu Thi Minh Tdanh bac nhiéu 1an voi Hoang Van H |, Tran Thi B, Pao
Thi Q va Tran Thi Thanh T1 (63 1an danh bac véi H , B, s6 tién 704.990.000d;
34 1an danh bac vé6i Q, s tién 566.320.000d; 09 1an danh bac voi T1, sb tién
134.000.000d), tong sd tién sir dung dé danh bac 13 1.405.310.000d, 1an danh
bac nhiéu nhét st dung sd tién 74.240.000d. Pao Thi Q danh bac nhiéu lan véi
s6 tién 566.320.000d, 1an danh bac nhiéu nhat sir dung s6 tién 30.490.000d. Tran
Thi Thanh T11danh bac nhiéu 1an vé6i sb tién 134.000.000d. Thuy thu loi bat
chinh 218.310.000d; Q thu loi bat chinh 7.920.000d; T1 thu loi bat chinh
2.425.0004.

Do d6, Ban an s6: 95/2022/HS-ST ngay 29-12-2022 ctia Toa an nhén dan
thanh phd Gia Nghia di két 4n bi cdo Triéu Thi Minh T vé t6i “Dénh bac” theo
Q dinh tai diém b khoan 2 Piéu 321; két 4n bi cdo Dao Thi Q va Tran Thi Thanh
T1 vé toi “Panh bac” theo Q dinh tai khoan 1 Diéu 321 cua Bo luat Hinh su 1a
c6 can cu, dung phap luat.

[2]. Xét khang cdo ciia CAc bi cdo, Hoi dong xét xir phiic thAm xét
thz“'ly:

[2.1]. Vé t6 tung:

Ngay 29-12-2022, Toa an nhan dan thanh phd Gia Nghia xét xir so tham,
ngay 03 va 09-01-2023, cac bi cao c¢6 don khang cdo. Khang cdo cua cac bi cao
gui dén Toa an trong thoi han luat dinh, hinh thirc va néi dung phu hop voi Q
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dinh tai Diéu 332, 333 Bo luat T tung hinh sy, nén dugc chdp nhan xem xét
theo trinh ty xét xtr phuc tham.

[2.2]. Vé nji dung:

[2.2.1]. Xeét khang cdo xin huong an treo cua bi cao Triéu Thi Minh T

Bi cdo danh bac vé6i nhiéu nguoi, nhiéu 1an, pham to1 thudc truong hop
nghiém trong, pham tdi 02 1an trd 1én tai diém g khoan 1 Diéu 52 Bo luat Hinh
su, do d6 khong du diéu kién huong an treo theo Q dinh tai khoan 2 Piéu 1 Nghi
Qét 01/2022/NQ-HDTP ngay 15-4-2022 sira d6i, bd sung mot sd diéu ciia Nghi
Qét s6 02/2018/NQ-HDTP ngay 15-5-2018 cta Hoi dong Tham phan Toa an
nhan dan t6i cao huéng dan ap dung Diéu 65 ctia Bo luat Hinh su vé an treo.

Pbi voi khang cao xin giam nhe hinh phat, xét thdy mac du bi cdo bi ap
dung tinh tiét tdng nang tai diém g khoan 1 Piéu 52 B6 luat Hinh su, nhung bi
c40 c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy Q dinh tai diém s (thanh
khan khai bao, dn nin héi cai), diém t (gitip co quan Cong an bat ddi tuong bi
truy nd) khoan 1 Diéu 51; khoan 2 Piéu 51 (bd dé duoc ting thudng huin
chuong khang chién) Bo6 luat Hinh su. Tai giai doan xét xir phuc tham, bi céo
cung cap thém nhiéu tinh tiét méi: C6 nhiéu dong gop cho cac hoat dong thién
nguyén x4 hoi tai dja phuwong (ung hd, phong chdng covid 19, giup d& nan nhan
chat d6c mau da cam, hd trg cac hoan canh kho khin cung Hoi chir thap do;
cung cap tin béo vé viéc tu tap dong nguoi xem boi.....); da khac phuc phan 16n
s6 tién thu loi bat chinh (5.000.000d/7.920.000d) theo ban 4n so tham; hoan
canh gia dinh bi cao rat kho khin, bd me gia yéu, bd va em gai bi nhiém chét
doc da cam, khong c6 kha nang ty cham soc; ché)ng bi tai bién, van dong kho
khan; con con nhd, thuong xuyén dm dau, bénh tat.... Do d6, HDXX xét thay
can ap dung khoan 2 Diéu 51; Diéu 54 Bo luat Hinh su, gidm nhe mot phﬁn hinh
phat cho bi céo.

[2.2.2]. Xét khang cdo xin dwgc phat tién hodc hieong dn treo ciia bi cdo
Bado Thi O, thdy:

Qua trinh diéu tra va gidi Qét vu an tai cép so tham, bi céo ludn thanh
khan khai bao, an nin hdi cai; qua trinh sinh song tai dia phuong c6 nhiéu déng
g6p cho phong trao xi hoi, dugc Uy ban nhin dan thanh phd Gia Nghia va Hoi
Lién hiép phu nit ting Gidy khen. Tai giai doan xét xir phtic tham, bi cdo cung
cap thém nhiéu tinh tiét mdi: Ngay 08/8/2022 bi cio to giac giup Cong an xa
Nhéan Co phat hién nhém ddi tuong danh bac trai phép; da khéc phuc toan bg $6
tién thu loi bat chinh theo ban an so thAm. Do d6, bi cdo duoc huong thém tinh
tiét giam nhe trach nhiém hinh sy Q dinh tai diém t khoan 1 Piéu 51 va khoan 2
Piéu 51 Bo luat Hinh sy (theo An 18 s6 48/2021/AL ngay 25-11-2021 ciia Hoi
d6ng Tham phan Toa an nhan dan tdi cao).

Xét bi cao c6 nhéan than tét, chua c6 tién an, tién su; bi cao pham toi thudc
truong hop it nghiém trong; ngoai 1an pham toi nay ludn chap hanh dung chinh


https://thuvienphapluat.vn/van-ban/trach-nhiem-hinh-su/nghi-quyet-02-2018-nq-hdtp-huong-dan-ap-dung-dieu-65-cua-bo-luat-hinh-su-ve-an-treo-378454.aspx
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sach phap luat cia Nha nudc; cd noi cu tri cu thé, rd rang; mac du cé tinh tiét
tang nang tai diém g khoan 1 Piéu 52 Bo luat Hinh su, nhung co nhiéu tinh tiét
giam nhe tai khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy, sau khi ddi trir cac tinh
tiét, co du can ct ap dung thém Diéu 65 Bo luat Hinh su, gidm nhe mot phﬁn
hinh phat va cho bi cdo hudéng an treo cling du tac dung ran de, gido duc bi céo,
d6ng thoi thé hién sy khoan hong ciia phép luat.

[2.2.3]. Déi véi khéng cdo xin giam nhe hinh phat, xin dwgc phat tién, Xin
huéng dn treo ciia bi cdo Tran Thi Thanh T1, thay:

Cép so tham di xem xét tinh chat, mirc d6 pham td1, nhan than va cac tinh
tiét tang nang, gidm nhe trach nhi¢m hinh sy, Qét dinh mutrc hinh phat phu hop,
tuong xtmg v&i hanh vi cta bi cdo. Tai giai doan phuc tham, bi cao khéng cung
cap thém tinh tiét giam nhe mdi, nhung xét hoan canh gia dinh bi cao c6 04 con,
01 con trai bi chan thuong so nao, bi liét, khong thé tu chiam séc; bi cdo budn
ban nho 1¢ dé nudi gia dinh; kinh té rat khé khian, HDXX giam nhe mdt phan
hinh phat cho bi céo, thé hién su khoan hong ctia phap luat.

[3]. Trong vu an ndy, cac bi cdo bi 4p dung tinh tiét ting ning “Pham tdi
02 lan tré 1én” theo Q dinh tai diém g khoan 1 Piéu 52 B6 luat Hinh sy, nhung
Toa an cép so tham lai cho cac bi cdo duoc huong tinh tiét giam nhe “Pham toi
lan dau va thudc truong hop it nghiém trong” tai diém i khoan 1 DPiéu 51 Bo
luat Hinh su 1a khong chinh xac, can rat kinh nghiém.

Pbi voi tinh tiét bi cao Triéu Thi Minh T gitip co quan Coéng an bat doi
tugng bi truy nd, 1& ra phai ap dung diém t, nhung Toa an cap so tham ap dung
diém u khoan 1 Diéu 51 B¢ lut Hinh su ciing 1a chwa chinh xéc.

[4]. Dbi v6i dé nghi cta dai dién Vién kiém sat lam rd két qua xir Iy dbi
v6i s6 tién 257.043.000d thu cta bi cao Hoang Vian H va Tran Thi D trong qué
trinh kham xét khan cap, di duoc giai Qét tai Thong bao stra chita, bo sung ban
an s6 02/2023/TB-TA ngay 05/01/2023 cta Tda 4n nhan dan thanh phd Gia
Nghia.

[5]. P6i v6i hanh vi cua bi cdo Hoang Vin H va Tran Thi P thuc hién
vigéc ghi 16 dé véi hon 20 ddi tuong, pham té1 02 lan tro 18n; cac 1an pham toi
thudc truong hop nghiém trong. Viéc Toa an cap so tham cho 02 bi cdo hudng
an treo 1a vi pham Nghi Quyétt 01/2022/NQ-HPTP ngay 15-4-2022 sira doi, bo
sung mot sd diéu ciia Nghi Quyét s6 02/2018/NQ-HDTP ngay 15-5-2018 cia
Hoi dong Tham phan Toa an nhan dan t6i cao hudng dan ap dung Diéu 65 cua
Bo luat Hinh sy vé an treo. Dé dam bao tinh nghiém minh, rin de, phong ngira
chung, HDXX kién nghi Chanh 4n TAND cap cao tai thanh phé Ho Chi Minh,
Vién truong VKSND cip cao tai thanh phd Ho Chi Minh khéng nghi theo thu
tuc giam d6c tham dé xét xtr lai dting Q dinh ctia phap luat.

[6]. V& an phi: Do khang cdo duoc chap nhan nén céc bi cao khdng phai
chiu 4n phi hinh sy phiic tham.


https://thuvienphapluat.vn/van-ban/trach-nhiem-hinh-su/nghi-quyet-02-2018-nq-hdtp-huong-dan-ap-dung-dieu-65-cua-bo-luat-hinh-su-ve-an-treo-378454.aspx

15

Vi cac lé trén,

QUYET PINH:

Can ct diém b khoan 1 Diéu 355, diém c, e khoan 1 Piéu 357 cta Bo luat
Té tung hinh su: Chap nhan khang céo cia c4c bi cdo Triéu Thi Minh T, Pao
Thi Q, Tran Thj Thanh T1, sira Ban an so tham sé: 95/2022/HS-ST ngay 29-12-
2022 cta Toa an nhan dan thanh phd Gia Nghia vé phan hinh phat va diéu luat
ap dung.

1. Ap dung diém b khoan 2 Diéu 321; cac diém s, t khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; Diéu 54 cua Bo luat Hinh syu: XU phat bi cdo Tri¢u
Thi Minh T 01 (mdt) nim 06 (sau) thang ti vé tdi “Péanh bac”, thoi han chap
hanh hinh phat tu tinh tir ngay bét thi hanh 4n, dugc trir thoi han tam gilt, tam
giam tir ngay 24-01-2022 dén ngay 08-9-2022.

2. Ap dung khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Diéu 52 cua Bo luat Hinh su: Xur phat bi céo Tran Thi Thanh T1 09
(chin) thang t0 vé to6i “Panh bac”, thdi han chap hanh hinh phat ti tinh tir ngay
bit thi hanh 4n.

3. Ap dung khoan 1 Piéu 321; cac diém s, t khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Piéu 52; Piéu 65 ciia B luat Hinh sy: Xir phat bi cao Pao Thi
Q 01 (mdt) nam tu cho hudéng an treo vé tOi “DPanh bac”, thoi han thir thach 02
nam tinh tlr ngdy tuyén an phitic tham.

Giao bi céo cho Uy ban nhan dan phudng P, thanh phd G, tinh Pak Nong
giam sat, giao duc trong thoi gian thir thach. Gia dinh bi cdo c6 trach nhiém phdi
hop vé6i chinh quyén dia phuong noi bi cdo cu tra trong viéc giam sat va giao
duc bi cdo. Trudng hop nguoi dugc huong an treo thay doi noi cu tra thi thuc
hién theo Q dinh tai Diéu 92 ctia Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu nguoi dugc hudng an treo c¢b ¥ vi pham
nghia vu theo quy dinh cta Luat Thi hanh 4n hinh su 02 1an tré 1én, thi Toa an
c6 thé quyét dinh budc nguoi d6 phai chip hanh hinh phat ti ctia ban an di cho
huong an treo. Truong hop thuc hién hanh vi pham td1 méi thi Toa an budc
ngudi d6 phai chap hanh hinh phat ctia ban an trude va téng hop véi hinh phat
cua ban an mdéi theo Q dinh tai Diéu 56 cua Bo luat Hinh su.

4. V& 4n phi: Ap dung diém h khoan 2 Diéu 23 Nghi Qét
326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thuong vu Qudc hdi Q
dinh vé an phi, 1¢ phi Toa an: C4c bi cao khong phai chiu an phi hinh su phiic tham.

5. Cac Qét dinh khac cua ban an so tham khéng c6 khang céo, khang nghi
da co hiéu luc phép luat, ké tir ngay hét thoi han khang cdo, khang nghi.

6. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
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- TANDTC (Vu D); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bak Nong;

- S¢ Tu phap tinh Dak Nong;

- Phong HSNVCS - CA tinh Dik Nong;

- CQ.CSPT - CA tinh Pik Néng;

- TAND tp Gia Nghia;

- VKSND tp Gia Nghia;

- Chi cuc THADS tp G;

-CAtpG;

- Céc bi céo; Vo Van Vinh
- Luu: T6 HCTP, HS.



