TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH PONG NAI Poc 1ap — Tw do — Hanh phiic
Ban an s6: 259/2025/DS-PT
Ngay: 30/6/2025
“Tranh chd’p, tai san thira ké, yéu
cau tuyén bo van ban cong chung
vo hiéu”.
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PONG NAI
- Thanh phéan Hpi dong xét xir phiic thim géom co:
Tham phdén — Chii toa phién toa: Ba Tran Thi My Hanh
Cdc Tham phdan: Ba Lé Kim Do
Ba Thai Thi Thanh Binh.
- Thuw ky phién toa: Ba V3 Thi Ngoc Linh - Thu ky Toa an nhan dan tinh Pong
Nai.
- Pai di¢n Vign kiém sdt nhdan dén tinh Pong Nai: Ba Tran Thi Loan - Kiém
sat vién.

Ngay 30 thang 6 ndm 2025, tai Toa an nhan déan tinh DPong Nai xét xir phiic
tham cong khai vy an dan sy thu 1y sé 364/2024/TLPT-DS ngay 10 thang 12 nim
2024 vé “Tranh chdp tai san thira ké, yéu cau tuyén bé vin ban cong chiing vé hiéu”.
Do ban an déan su so tham sd: 33/2024/DS-ST ngay 22 thang 5 nam 2024 cta Toa
an nhan dan huyén Long Thanh, tinh Pong Nai bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phuc tham sb 48/2025/QP-PT ngay 10
thang 02 nam 2025; Quyét dinh hodn phién toa s6 164/2025/QP-PT ngay 10/3/2025;
Thong bao thay dbi thoi gian xét xtr s6 265/TB-TA ngay 10/4/2025; Quyét dinh tam
ngung phién toa s6 367/2025/QBPT-DS ngay 09/5/2025; Thong bio mé lai phién
toa s6 258/TB-TA ngay 05/6/2025, giita cac duong su:

* Nguyén don: Ba Nguyén Thi H, sinh nim: 1965.

Dia chi: s8 B, t6 C, 4p A, xd B, huyén L, tinh Pong Nai.
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Nguoi bao vé quyén va loi ich hop phap cua ba H: Ong Nguyén Vian H1 — Luat
su thudéc Van phong L1 — DPoan luat su thanh phd H

* Bi don: Ba Nguyén Thi H2, sinh ndm: 1971.
Dia chi: S6 B, t6 C, 4p A, x4 B, huyén L, tinh Dong Nai.

- Nguroi dai dién theo uy quyén ciia ba H2: dng Nguyén Qudc C, sinh nim 1992.
(Van ban uy quyén ngay 11/7/2024)

Dia chi: 3, khu phd E, phuong T, thanh phd B, tinh Dong Nai.
* Ngudi c6 quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi V, sinh nam: 1956.

Dia chi: s6 H, t6 I, 4p E, xa L, huyén L, tinh Dong Nai.

- Nguroi dai dién theo iy quyén ba V: Chi Lé Thuy Anh T, sinh nam 1999. (Van
ban uy quyén ngay 20/5/2024)

Dia chi: D M, phudng I, quan A, thanh phé H6 Chi Minh. .

2 Ba Nguyén Thi M, sinh nim: 1958 (chét nam 2020).
Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia ba M.

- Ong Nguyén Quang D, sinh nam 1956. (chét nam 2024).

- Chi Nguyén Thi Kim N, sinh nim 1994,

- Chi Nguyén Thi Kim V1, sinh nim 1990.

- Chi Nguyén Thi Kim A, sinh nim 1981.

- Anh Nguyén T4n H3, sinh nim 1985.

Cung dja chi: s6 B, t6 C. 4p A, xa B, huyén L, tinh Dong Nai.
4/ Ba Nguyén Thi L, sinh nim: 1962.

Dja chi: s6 B, t6 C. 4p A, xd B, huyén L. tinh Pdng Nai.

Chd &: 446/1 dudng B, phuong N, thanh phd V, tinh Ba Ria - Viing Tau.
4/ Ong Nguyén Théi 1, sinh nim: 1970.

- Nguroi dai dién theo iy quyén ciia 6ng P1: Chi Nguyén Thi Tra M1, sinh nim
1998. (van ban uy quyén ngay 20/5/2024).

Dia chi: D M, phuong I, quan A, thanh phé H6 Chi Minh.
5/ Ba Tran Cam T7, sinh nim: 1969.
6/ Anh Nguyén Thai H4, sinh nim 2003.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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7/ Anh Neuyén Thai B, sinh nim: 1985.

Cung dia chi: s6 B, t6 C, p A, x4 B, huyén L, tinh Pong Nai.
8/ Anh Nguyén Thai Huy HS, sinh nam 2005

9/ Ba Nguyén Thi A, sinh nam: 1972.

Dia chi: s6 B, t6 C, 4p A, xd B, huyén L, tinh Pong Nai.
10/ Ong Nguyén Ptic A1, sinh nam: 1970.

11/ Anh Nguyén Puc P, sinh nim 2004.

12/ Anh Nguyén Durc P1, sinh nam: 1996.

Cung dia chi: Ap A, x4 B, huyén L, tinh Pong Nai.

13/ Ong Ha Vin D, sinh nam: 1959,

14/ Chi Ha Thi Kim H6, sinh nam: 1984.

15/ Chi Ha Thi Bich X, sinh nam: 1986.

Cung dia chi: s6 B, t6 C. ip A, xi B, huyén L. tinh Péng Nai.
16/ Chi Nguyén Thi My D1, sinh nim: 1996.

17/ Chi Nguyén Thi M¥ H7, sinh nam: 2000.

18/ Anh Nguyén Théi D2, sinh ngay: 02/7/1996.

Cung dia chi: ap A, xd B, huyén L, tinh DPong Nai.

19/ Anh Nguyén Viét T1, sinh ndm: 1989.

Dia chi: 4p B, xi B, huyén L, tinh Pdng Nai.

20/ Anh Hb Quéc T2, sinh nim: 1985.

Dia chi: s6 B, t6 C, 4p A, x4 B, huyén L, tinh Dong Nai.

21/ Van phong C2 (Van phong cong ching tiép nhan ho so cong chimg cua
Van phong C3 (dugc doi tén tir Van phong C4).

Dia chi: s6 B, Qubc 16 A, 4p A, xi B, huyén T, tinh Dong Nai.
22/ Van phong CS.

Dia chi: Qudc 16 E, 4p D, xd L. huyén L, tinh Déng Nai.

23/ Uy ban nhan dan huyén L.

Dia chi tru so: Thi trdn L, huyén L. tinh Dong Nai.

Nguoi khang cdo: Dai dién theo uy quyép cua bi don la ong Nguyén Qubc C;
Nguoi c6 quyén loi, nghia vu lién quan 6ng H6 Qudc T2.
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, (Luat su H8, 6ng C, chi T, chi Kim A, chi Tra M1 c6 mat; cac duong sy khac
vang mat).

NOI DUNG VU AN:

- Tai don khéi kién, ban ty khai, bién béan lay 16 khai va tai phién toa
nguyén don ba Nguyén Thi H va dai dién theo iy quyén cia ba H trinh bay:

Cha va me cua ba la 6ng Nguyén Vin T3 va ba Nguyén Thi H9 chung séng c6
08 nguoi con gom:

1/ Ong Nguyen Thai B3, sinh nam 1967 (6ng D3 chét nam 2016, nhiing nguoi
ké thira quyén va nghia vu ctia 6ng D3 gém: Ba Nguyén Thi H2, sinh nam 1971,
Nguyén Thi My D1, sinh ndm 1996 (con); Nguyén Thi My H7, sinh nim 2000 (con);
Nguyén Thai B2, sinh nim 2002 (con).

2/ Ba Nguyén Thi P2, sinh nam 1961 (chét nam 2000, ba P2 theo chéng dinh
cu Campuchia va khong dang ky két hon. Nam 1998 tré vé Viét Nam diéu tri bénh,
dén 10/3/2000 thi chét. Ba P2 c¢6 02 ngudi con. Mot ngudi chét vira khi sinh ra, chua
c6 ho tén. Ngudi con lai tén Nguyén Thi Ngoc T4 sinh nim 1980, chét ngay
10/8/2008.

3/ Ba Neuyén Thi V, sinh nim 1956
4/ Ba Nguyén Thi M, sinh nam 1958 (ché'E nim 2020, nhimg ngudi thira ké
quyén va nghia vu cua ba M gom: Ong Nguyén Quang D, sinh nam 1956; Chi
Nguye::n Thi Kim A, sinh nam 1981; Chi Nguvf::n Thi Kim V1, sinh nam 1990; Chi
Neguyén Thi Kim N, sinh nam 1994; Anh Nguyén Tan H3, sinh nam 1985.

5/ Ba Nguyén Thi L, sinh nim 1962.

6/ Ba Nguyén Thi H, sinh nim 1965.

7/ Ong Nguyén Thai D1, sinh nim 1970.

8/ Ba Nguyén Thi A, sinh ndam 1972.

Ngoai ra 6ng T3 va ba H9 khong con con chung hay con riéng nao khac. Cha
me¢ cua ong Nguyén Van '1j3 chét truoc ong T3, trLE(’rc nam 197§ va khong ro ho tén,
khong rd ndm sinh ndm mat. Cha me cua ba Nguyén Thi H9 chét trude ba HI, trude
nam 1975 va khong 16 ho tén, khong rd nam sinh nam mat.

Trong qua trinh chung séng ong Nguyén Vin T3 va ba Nguyén Thi H9 c6 khai
pha ph‘én dat dién tich 2.295 m? thudc thtra s6 229, t& ban do so6 11 xa B, huyén L,
tinh Pong Nai.
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Niam 1975, ba Neuyén Thi H9 chét, dén nam 1995 ong Nguyén Vin T3 chét,
ong T3 va ba H9 khong dé lai di chtic ddi véi tai san trén, phﬁn dién tich dét trén do
tat ca cac anh em trong gia dinh gdm Nguyén Thai D3, Nguyén Thi V, Nguyén Thi
M, Nguyén Thi L, Nguyén Thai D1, Nguyén Thi A va ba cing quan 1y st dung va
1am nha & trén dat tir nam 1993 dén nay.

Vé hién trang va gia tri phan dat dang tranh chap: Ba thong nhat xac dinh hién
trang thuc té cta phén dAt tranh chép hi€n nay c6 téng dién tich 1a 2.504,1 m? thudc
cac thira dat s6 02, 46b, 46¢, 51b t& ban do s6 63 xa B, huyén L, tinh Dong Nai, theo
ban d6 hién trang thira dat s 3855/2023 ngay 28/7/2023 cta Vin phong Ping ky
dat dai tinh C4 - Chi nhanh L2 va thong nhat gia tri quyén sir dung dat theo ndi dung
chung thu thim dinh gia s6 2834/CT-DNI ngay 09/8/2023 ctia Cong ty ¢d phan T10.

Nam 1997, 6ng Nguyén Thai D3 di tu y dang ky, ké khai dién tich dat trén va
d3 duoc Uy ban nhin dan huyén L cip Gidy chimg nhan quyén s dung dat sd
K006203 ngay 02/7/1997 cho 6ng D3 va vo 1a ba Nguyén Thi H2. Ngay 10/4/2013,
6ng Nguyén Thai D3 va ba Nguyén Thi H2 1ap hop dong ting cho 6ng Nguyén Thai
D1 quyén st dung dat dién tich 738 m? thuéc mot phan thia sd 229, to ban d6s6 11
xd B néu trén, hop déng duoc cong chung tai Vin phong C5 sd cong ching
1841/2013, quyén so6 05/2013TP/CC-SCC/HPGD. Ngay 21/12/2015, 6ng Nguyén
Thai B3 1ap di chuc cho ba Nguyén Thi H2, di chuc duoc cong ching tai Vin phong
C4 s6 cong chung 12970, quyén sé 06-TVPCC-SCC/HPGD.

Tai cudc hop gia dinh ngay 01/01/2016, 6ng D3 cung cac anh em trong gia dinh
da thong nhit phan dat tich 2.295m?, thtra s6 229, to ban d6 sd 11 x4 B, huyén L,
tinh Dong Nai 14 tai san chung cta cac anh em trong gia dinh do cha, me dé lai. Noi
dung cudc hop dugc 1ap thanh “Van ban thda thuin tai san chung”, 6ng D3 da ky
tén va lan tay vao ban thoa thuan néu trén. Ngoai ra, luc 6ng D3 con séng, vao nim
2013, ong B3 va ba H2 ¢6 ndp don ly hon, trong qua trinh giai quyét tranh chap ly
hén giita ba H2 va ong D3, ong B3 ciing khai rang tai san nay 1a tai san cta gia dinh
ong, ong khong dong ¥ chia cho ba H2. Nhu vay, viéc ong D3 tu y dang ky ké khai
dé dtmg tén chu st dung dét dbi voi toan bo di san ctia cha me dé lai 13 quyén sir
dung dat dién tich 2.295 m? thudc thira s6 229, to ban d6 s6 11 xa B, huyén L, tinh
DPong Nai sau do lap hop ddng ting cho 6ng P1 va 1ap di chac cho ba H2 phan tai
san quyen str dung dat néu trén 1a khong co co so. Do d0, ba yéu cau Toa an giai

quyet

1/ Chia tai san thira ké ctia ong Nguyén Vian T3 va ba Nguyén Thi H9 13 quyén
st dung dét dién tich 2.504,1 m? thudc cac thira s6 02, 46b, 46¢, 51b t& ban dd s6 63
xd B theo ban d6 hién trang thira dat s6 3855/2023 ngay 28/7/2023 cua Vian phong
dang ky dat dai tinh C4 — Chi nhanh L2, trong dé:
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- Chia cho nhitng ngudi thira ké ctia 6ng Nguyén Thai D3 gdm ba Nguyén Thi
H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Thai D2 mot
phan dit co dién tich 1a 456,3 m? thudc thira dit sb 46¢, to ban dd sd 63, tai xi B,
huyén L, tinh Déng Nai.

- Chia cho nhimg ngudi thira ké con lai (d3 trir phan cta ba Nguyén Thi P2 vi
khong c¢6 nguoi thira ké) gdm ba Nguyén Thi H, ba Nguyén Thi V, ba Nguyén Thi
A, ong Nguyen Thai P1, ba Nguyén Thi L va nhitng nguoi thira ké ctia ba Nguyén
ThiM gom ong Nguyén Quang D, chi Nguyen Thi Kim N, chi Nguyen Thi Kim A,
chi Nguyén Thi Kim V1, anh Nguyén Tan H3 mdt phan dat c6 téng dién tich 1a
2.047,8 m? thudc cac thira s6 02 (738,0 m?), 46b (1221,2 m?), 51b (88,6 m?), to ban
dd s 63, tai xa B, huyén L, tinh Déng Nai. Ba H yéu ciu dugc nhan hién vat 1a toan
bo phan dién tich dat 2.047,8 m? thudc céc thira s6 2, 46b, 51b, to ban d6 s6 63, tai
xa B, huyén L, tinh Dong Nai va thanh toan lai phan gia tri quyen sir dung dét twong
ung cho cac dong thira ké 1a ba Nguyén Thi V, ba Nguyén Thi A, ong Nguven Thai
D1, ba Nguyén Thi L va nhitng nguoi thira ké ctia ba Nguyén Thi M gém: Ong
Nguvén Quang B, chi Nguyén Thi Kim N, chi Nguyén Thi Kim A, chi Nguyén Thi
Kim V1, anh Nguyén Tén H3.

2/ Yéu cau ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7
Ve:l anh Nguyén Thai D2 phéi‘théo do, di doi tai san trén thira dat s6 46b, to ban do
s0 63, xa B, huyén L, tinh Dong Nai 13 02 nha gach ¢6 dién tich 61,7 m? va 225,5

m?>.

3/ Tuyén di chuc lap ngay 21/12/2015 tai Van phong C4 cua ong Nguyén Théi
D3 cho ba Nguyén Thi H2, s cong chimg 12970, quyén s6 06-TVPCC-SCC/HPGD
vO hiéu.

4/ Tuyén hop dong ting cho quyén su dung dat ngay 10/4/2013 giita 6ng
Nguyén Thai D3, ba Nguyén Thi H2 véi ong Nguyén Thai P1 ddi véi dién tich dat
738 m? thira s6 229, to ban do s6 11 (nay 1a thira s6 02, to ban d6 s6 63), xa B, huyén
L, tinh Pong Nai, dugc Vin phong C5 cong ching 10/4/2013, s6 cong chimg
1841/2013, quyén s6 05/2013 TP/CC-SCC/HPGD v6 hiéu.

Tai phién tda, ba H thay ddi yéu cau khai kién yéu cau Toa an giao dién tich
dat 2.047,8 m® thudc cac thira s6 2, 46b, 51b, td ban do s6 63, tai x4 B, huyén L, tinh
DPdng Nai cho ba H, ba A, 6ng D1 va ba V cung quan 1y sir dung (chung quyén sir
dung dat). Ba H, ba A, ong D1 va ba V s€ thanh toan lai phan gia tri quyén st dung
dat tuong tmg voi ky phan thira ké cho cac dong thira ké khac. Ddi voi cac tai san
trén phan dat 2.047,8 m? ma cac ong ba duoc chia gdm c6 cin nha cia ba N guyen
Thi H, nha ctia 6ng Nguyén Thai D1 va nha cua ba Nguven Thi A thi ba H, ba A,
ong D1 va ba V s& tu giai quyét vdi nhau, khong yéu cau Toa an giai quyét vé cac
tai san trén dat néu trén.
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- Tai ban tw khai, bién ban iy 161 khai, bi don ba Nguyén Thi H2 trinh bay:

Ngudn gbc dat tranh chap: Nam 1980, chi rudt cta 6ng D3 1a ba Nguyén Thi
P2 (hién da chét) co cho cha chdng ba 1a ong Nguvén Vin T3 phan dat dién tich
khoang 2. 800m?, tai ap A, x3 B, huyén L (tru6c day 1a 4p E. xa L). Chong bala 6ng
Nguyén Thai D3 cung voi ong T3 va hai em 1a ba A va 6ng D1 don vé sinh song.
Luc d6, trén dat dd c6 san 01 can nha cap 4. Bén 1983, ong D3 ¢6 mua thém cta dng
Lé Vin T5 phan dat khoang 2.200m?, tiép giap voi phﬁn dat ma ba P2 cho 6ng T3,
trén dat c6 mot can nha vach dat dién tich khoang 32m?, phan dat nay lién ké véi
phan dét 2.800m? néu trén. Viéc 6ng D1 mua thém dat ctua ong TS, viéc mua ban thi
ba chi nghe ong D1 ké lai, hai bén c6 lam gidy tay.

Nam 1994, sau khi cu6i nhau ba va chéng ba da chuyén ra phan dﬁt 2.200m?
cua ong B3 mua thém dé Iam nha va sinh song trén dat, dé lai nha va dat ma ba P2
da cho lai cho 6ng T3 cung véi 6ng D1 va ba A quan ly.

Nam 1995, 6ng T3 1a cha chong ba chét, ba A va ong BP1 van quan 1y st dung
phan dt 2.800 m> ma ba P2 cho ong T3. Cubi nim 1997, 6ng D3 dang 1y ké khai va
duoc Uy ban nhan dan huyén L cap gidy ching nhan quyén sir dung dat sé K006263
ngay 02/7/1997 dién tich 2.295m?, thira dat 229, to ban d6 s6 11 x4 B, huyén L. Dién
tich dat néu trén bao gdm phan dit 6ng B3 mua ctia 6ng T5 2.200 m? va phan dat hd
bom sat voi dat ong B3 mua va vo chong ba d6 dat 1ap ton tao thém, do d6 dién tich
ong B3 duogc cap gidy 1a 2.295 m?, dién tich dat nay khong c6 phan nao nam trong
dién tich dat 2.800 m?ma ba P2 cho ong T3.

Dbi v6i dién tich dat 2.800 m2 ma ba P2 cho 6ng T3, ba A va 6ng D1 ciing tu
tach phan dit ma éng T3 chét dé lai néu trén ra lam hai dé lam tha tuc cap gidy ching
nhan quyén st dung dét riéng cho mdi ngudi. Ong D1 dién tich 2.941m?, thtra 230,
td ban d6 s6 11; ba A dién tich 564m?, thira s6 231, to ban d6 s 11 xa B. Nhu vay,
cha chong ba ciing da cho dat ba A va éng D1.

Nam 1998, ong D1 cung chéng ba ban toan bo dién tich dit cua ong D1 cho
ngudi khac, chong ba va éng D1 chia sb tién ban duoc ra 1am hai méi nguoi mot
nita, do khong c6 dat nén sau d6 chong ba va ba cho 6ng P1 lam nha sinh sng dién
tich 690m>, ngang 15m, dai 46m, nam trong téng dién tich 2.295 m? cho dén nay,
khi cho vo chong ba c6 1ap hop ddng ting cho quyén st dung dat tai van phong C5
(thoi gian nao khong nhé rd) hop dong ting cho do dng P1 giir, 6ng D1 chua lam
thu tuc sang tén.

Pbi voi phan dat ciia ba A, ba A ban cho ba Ho Thi Thu H10 dién tich khoang
529m?, trong d6 c6 khoang 460m? nam trong thira dat 231 ctia ba A va 69m? nim
trong thira 229 cua ba va 6ng D3. Nén budc ba phai tach 69m? cho ba H10 dé ba

H10 lam thu tuc cap Gidy ching nhén quyén st dung dat Do d06, dién tich con lai la
2.226m2. Do ba A khong con dat nén B1 va 6ng B3 tiép tuc cho ba A 1am nha trén
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dat & dén hém nay, dién tich cho ba A cu thé ba khong xac dinh duoc, khi cho cling
khong lam gidy to gi.
Nam 2004, do ba H khong co6 dat dé ¢ nén ba va 6ng D3 cho ba H phén dat

95m?, ngang 5m, dai 17m, nam trong tong dién tich dat 2.226m? cua vo chong ba,
khi cho khong 1am gidy to gi. Ba H 1am nha sinh song dén nay.

Nam 2015, ong B3 lam di chuc cho ba dugc quyen st dung toan bd di¢n tich
dat 2.226 m? thudc thira s6 229 to ban d6 s6 11 xa B, huyén L. Di chuc duoc 1ap tai
Vin phong C4, ba khong nhé rd ngay 1ap di chic. Nam 2016, sau khi 6ng D3 chét,
ba ¢6 lam thi tyc nhan thira ké va ding ky ké khai xin cdp doi gidy chimg nhan
quyén sir dung dat nhung do anh chj em ctia 6ng D3 can trd nén chua 1am dugc.

Sau khi do dac lai ngay 01/11/2016 thi dién tich méi 1a 2504.1m?, thira s6 02,
46, 51, to ban do sb6 63 xi B, huyén L ba hoan toan nhét tri khong thic mac gi vé
viéc do v€ trén. Ba xac dinh do la téng dién tich ma ba H va cac anh chi em 6ng D3
dang tranh chap véi ba. Cin ctr vao ban do hién trang thira dat 12577/2016 ngay
01/11/2016 ctia Vin phong ding ky dét dai tinh C4 - Chi nhanh L2 do v& dién tich
thuc té 2504.1m?, phan dat nay 1a dat cua chong ba dé lai cho ba bang di chuc dugc
1ap hop phép tai Van phong C4, day 1a tai san ctia ba nén ba khong chap nhan toan
bd yéu cau khai kién ctia ba H.

Trong thot gian toa an giai quyét vu 4n, ba c6 stra chita lai chudng heo va nha
vom sit dang cho thué lam da hoa cuong lai moi va ngan thém phong ngu. Truong
hop Toa an giai quyét vu an tuyén giao cho ba H phan dat ba da stra chira cong trinh,
ba s& tu thdo do va tu chiu trach nhiém, khong thic mic gi. Pdi voi ban dd hién trang
thira dat 5682/2019 ngay 08/7/2019 cua Vin phong dang ky dat dai tinh C4 - Chi
nhanh L2, trong thoi gian Toa an giai quyét vu an do ba tu 1y stra chita méi nha tam
bang sat da cii nang nén do mua 16n bi ngap va c6 yéu cau do v& lai dé thé hién cong
trinh xay dyng méi va da dinh gia lai cong trinh mai lam, 1a ching thu 2196/ TBG-
CT ngay 02/8/2019 ctia Cong ty c6 phan T10.

- Tai ban ty khai ba Nguyén Thi V, ba Nguyén Thi L, ba Nguyén Thi A, éng
Nguyén Théi D1 thong nhat trinh bay:

Vé nguon gbc quyén sur dung dat dién tich 2.295 m? thudc thira dat sb 229, to
ban d6 sd 11, xd B, huyén L, tinh Pong Nai tai san cta cha, me cac ong, ba la ba
Nguyén Thi H9 va ong Nguven Vian T3 khai pha. Ba Nguyén Thi H9 chét nam 1975,
ong Nguyén Vin T3 chét nim 1995 khong dé lai di chac. Trong thoi gian chung
song, ong Nguyén Vin T3 va ba Nguyén Thi H9 ¢6 08 ngudi con, gom:

v Ong Nguven Thai B3, sinh nam 1976 (6ng B3 clget nam 2016, nhiing nguoi
ké thtra quyén va nghia vu cia 6ng D3 gom: Ba Nguyén Thi H2, sinh nam 1971,
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Nguvcf:n Thi My D1, sinh nim 1996 (con); Nguyén Thi My H7, sinh nim 2000 (con);
Nguyén Théi B2, sinh nam 2002 (con).

2/ Ba Nguyén Thi P2, sinh nim 1961 (chét nam 2000, ba P2 theo chéng dinh
cur Campuchia va khong diang ky két hon. Nam 1998 tr¢ vé Viét Nam diéu tri bénh,
dén 10/3/2000 thi chét. Ba P2 c¢6 02 ngudi con. Mot ngudi chét vira khi sinh ra, chua
c6 ho tén. Ngudi con lai tén Nguyén Thi Ngoc T4 sinh nim 1980, chét ngay
10/8/2008.

3/ Ba Nguyén Thi V, sinh nim 1956.

4/ Ba Nguyén Thi M, sinh ndm 1958 (chét ndm 2020, nhimg nguoi thira ké
quyén va nghia vy cua ba M gém: Ong Nguyén Quang D, sinh ndm 1956; Chi
Nguvén Thi Kim A, sinh nam 1981; Chi Nguv@n TI}i Kim V1, sinh nam 1990; Chi
Nguyén Thi Kim N, sinh nam 1994; Anh Nguyén Tan H3, sinh nam 1985.

5/ Ba Nguyén Thi L, sinh nam 1962.

6/ Ba Nguyén Thi H, sinh nim 1965.

7/ Ong Nguyén Théi P1, sinh nim 1970.

8/ Ba Nguyén Thi A, sinh nam 1972.

Cac ong, ba déng y dién tich cua thura dat s6 229, to ban do sb 11 hi¢n trang
thuc t€ hién nay 1a toan bo dién tich dat 2.504,1 m? thudc céc thira dat s6 02, 46b,

46¢, 51b, to ban do sb 63, xa B, L, Pong Nai theo Ban vé& hién trang thira dat sb

3855/2023 ngay 28/7/2023 cua Van phong Pang ky Dit dai tinh C4 - Chi nhanh L2,
ddng v gia tri quyén st dung dat néu trén theo noi dung Chtng thu tham dinh gia s6
2834/CT-DNI ngay 09/8/2023 cua Coéng ty T10

Cac ong, ba théng nhat § ¥y kién v6i toan bd yéu cau khoi kién, yéu cau khoi kién
stra d6i, b sung ctia ba H, dong y chia tai san thira ké ctia ong Nguyén Vin T3 va
ba Nguyén Thi Hong T6 02 phéan, gom:

Chia cho nhitng nguoi thira ké cua 6ng Nguyén Thai D3 13 ba Nguyén Thi H2,
chi Nguyén Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Théi D2 quyén su
dung phan dat ¢ dién tich 13 456,3 m? thudc thira dat sd 46¢, to ban d6 sb 63, tai xa
B, huyén L. tinh Pong Nai.

Chia cho nhimg nguoi thira ké con lai (d4 trir phan ctia ba Nguyén Thi P2 vi
khong c6 nguoi thura ké) 1a ba Nguvén Thi H, ba Nguyén Thi V, ba Nguyén Thi A,
ong Nguyen Thai D1, ba Nguyén Thi L va nhitng nguoi thira ké ctia ba Nguyén Thi
M gom ong Nguyén Quang P, chi Nguven Thi Kim N, chi Nguyén Thi Kim A, ch1
Nguyén Thi Kim V1, anh Nguyén Tan H3 phan dét co tong dién tich 13 2.047,8 m?
thudc céc thira s6 02 (738,0 m?), 46b (1221,2 m?), 51b (88,6 m?), to ban dd sb 63 xa
B. huyén L, tinh Pong Nai. Chia déu thanh 06 phan bang nhau, cic ong, ba déng y
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dé ba Nguyén Thi H quan 1y stir dung toan bo di¢n tich dat 2.047,8 m? thudc céc thia
s6 02, 46b, 51b, t& ban dd sb 63, tai x3 B, huyén L, tinh Pdng Nai, ba H ¢ nghia vu
thanh toan lai cho cac ong, ba gia tri ky phan thira ké ma mdi nguoi dong thira ké
dugc huong.

Dbi v6i cac tai san trén phan dat 2.047,8 m? ma cac ong ba dugc chia gdm co
cin nha ciia ba Nguyén Thi H, nha cua ong Nguyén Théi P1 va nha cta ba Nguyén
Thi A thi 6 ong D1 va ba A sgty giai quyét voi ba H. Céc 6ng, ba khong yéu cau Toa
an giai quyét vé cac tai san trén dat néu trén.

Tai phién toa, ba V, ba A va dai dién theo uy quyén cua ong Bl théng nhat voi
noi dung thay d6i yéu cau khai klen cua nguyén don ba Nguyén Thi H, yéu cau Toa
an giao dién tich dat 2.047,8 m? thudc cac thia sd 2, 46b, 51b, t& ban dd sb 63, tai
xa B, huyén L, tinh Déng Nai cho ba H, ba A, ong P1 va ba V cing quan 1y st dung
(chung quyén sir dung dat). Ba H, ba A, ong D1 va ba V s€ thanh toan lai phan gia
tri quyén str dung dat tuong ung voi ky phan thira ké cho cac déng thira ké khac. Boi
v4i céc tai san trén phan dat 2.047,8 m?> ma cac ong ba dugc chia gébm c6 cin nha
ctia ba Nguyén Thi H, nha cia 6ng Nguyén Thai D1 va nha cua ba Nguyén Thi A
thi ba H, ba A, ong D1 va ba V sé ty giai quyét véi nhau, khong yéu cau Toa 4n giai
quyét vé cac tai san trén dat néu trén.

- Tai ban ty khai, ngudi c6 quyén loi nghia vu lién quan chi Ha Thi Kim H6
va chi Ha Thi Bich X trinh bay:

Céc chi 14 con ciia ba Nguyén Thi H, vé ndi dung tranh chap thira ké giira me
cac chi va ba Nguyén Thi H2 d6i véi tai san quyén sir dung dét dién tich dat 2.504,1
m? thuc céc thira dat s 02, 46b, 46¢, 51b, t& ban d6 sb 63, xa B, L, Dong Nai co
nguodn goc cta dong Nguyén Vin T3 va ba Nguyén Thi H9 chét dé lai, cac chi 1a
nhiig ngudi dang sinh séng trén dat khong co tranh chap gi d6i véi tai san nay, dé
nghi Toa an giai quyét theo quy dinh cta phap luét.

- Tai ban ty khai, nguoi co quyt‘”in lgi nghia vu lién quan éng Nguyén Duc
Al, anh Nguyén Buc P1 va anh Nguyén Dtic P trinh bay:

Ong Nguyén Dirc A1 1a chong ciia ba Nguvén Thi A; anh Nguyén Duc P1 va
anh Nguyén Dtrc P 1 con ctia ba Nguyén Thi A, Ve ndi dung tranh chap thira ké gitra
ba H va ba Nguyén Thi H2 d6i v6i tai san quyén st dung dat dién tich dat 2.504,1
m? thudc cac thira dat sb 02, 46b, 46¢, 51b, to ban dd sb 63, xa B, L, Pong Nai c6
ngudn gdc ctia dng Nguyén Vin T3 va ba Nguyén Thi H9 chét dé lai, ong Dic Al,
anh P1 va anh P 1a nhitng ngudi dang sinh song trén dat khong co tranh chap gi d6i
v6i tai san nay, dé nghi Toa an giai quyét theo quy dinh cua phap luat.
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- Tai ban ty khai, nguwoi 6 qu~yén lgi nghia vu lién quan ba Tran Thi CAm
T7, anh Nguyén Thai B, anh Nguyén Thai H4, anh Nguyén Thai Huy H5 trinh
bay:

Ba Tran Thi Cam T7 la VO cua Ong Neguyén Thai P1; anh Nguyén Thai B, anh
Neuyén Thai H4, anh Neuyén Thai Huy H5 1a con cua ong Neuyén Thai D1, vé noi
dung tranh chap thira ké giita ba H va ba Nguyén Thi H2 d6i voi tai san quyén sir
dung dat dién tich dat 2.504,1 m? “thudc cac thira dat s6 02, 46b, 46¢, 51b, to ban dd
s6 63, x4 B, L, Pong Nai c6 ngudn gdc ctia 6ng Nguyén Vin T3 va ba Nguyen Thi
H9 chet dé lai, ba T7, anh B, anh H4 va anh H5 13 nhiing ngudi dang sinh song trén
dat khong co tranh chap gi dbi véi tai san nay, dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

- Tai ban ty khai, ngwoi ké thira quyén va nghia vy to tung ba M la ong
Nguyén Quang D, chi Nguyén Thi Kim A, chi Nguyén Thi Kim V1, chi Nguyén Thi
Kim N, anh Nguyén Tan H3 trinh bay:

(A)ngNNguvén Quang D 1a ch6r1~g cta ba Nguyén Thi M; chi I,\Iguvén Thi Kim A,
chi Nguyén Thi Kim V1, chi Nguyén Thi Kim N, anh Nguyén Tan H3 la con cua ba
Nguyén Thi M.

Vé nguon gbc quyén sir dung dat dién tich 2.295 m? thudc thira dat s 229, to
ban d6 s6 11, xa B, huyén L, tinh Dong Nai tai san ctia ba Nguyén Thi H9 va ong
Nguyén Vin T3 khai pha. Ba Nguyén Thi H9 chét nim 1975, ong Nguyén Vin T3
chét nam 1995 khong d¢é lai di chic. V& nhimg ngudi thira ké ctia dng Nguyén Vin
T3 va ba Nguyén Thi H9 theo nhu ba Nguyén Thi H trinh bay 1a diing.

Ong D, chi Kim A, chi V1, chi N va anh H3 ddng ¥ dién tich cta thira dat sd
229, to ban do s6 11 hién trang thuc té hién nay 1a toan bd dién tich dat 2.504,1 m?
thudc céc thira dat s6 02, 46b, 46¢, 51b, to ban d6 s6 63, xa B, L, Pong Nai theo Ban
v& hién trang thtra dat s6 3855/2023 ngay 28/7/2023 cia Van phong Pang ky Dat
dai tinh C4 - Chi nhanh L2, déng y gia tri quyén sir dung dat néu trén theo ndi dung
Chtng thu tham dinh gia s6 2834/CT-DNI ngay 09/8/2023 cua Cong ty T10.

Ong b, chi Kim A, chi V1, chi N va anh H3 théng nhat y kién véi toan bod yéu
cau khoi kién, yéu cau khoi kién stra doi, bd sung cua ba H, déng ¥ chia tai san thira
ké ctia 6ng Nguyén Vian T3 va ba Nguyén Thi Hong T6 02 phan, gom:

Chia cho nhitng nguoi thira ké ciia 6ng Nguyén Thai D3 13 ba Nguyén Thi H2,
chi Nguyén Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Thai D2 mét phan
dat co dién tich 1a 456,3 m? thudc thira dit sb 46c¢, t& ban d6 sb 63, tai xa B, huyén
L, tinh Pong Nai;

Chia cho nhiing nguoi thira ké con lai (da tru phﬁp ciia ba Nguyén Thi P2 vi
khong c6 nguoi thira k€) 1a ba Nguyeén Thi H, ba Nguyén Thi V, ba Nguyén Thi A,
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ong Nguven Thai D1, ba Nguyén Thi L va nhitng nguoi thira ké ciia ba Nguyén Thi

M gom ong Nguyén Quang D, chi Nguyen Thi Kim N, chi Nguyén Thi Kim A, ch1
Nguyén Thi Kim V1, anh Nguyén T4n H3 phan dat co tong dién tich 13 2.047,8 m?

thudc céc thira s6 02 (738,0 m?), 46b (1221,2 m?), 51b (88,6 m?), td ban dd sb 63 xa
B. huyén L. tinh Pong Nai. DPong y dé ba Nguyén Thi H nhan hién vét toan bd quyén
su dung dét c6 dién tich 2.047,8 m? thudc cac thira sd 02, 46b, 51b, t& ban dd s 63,
tai xd B, huyén L. tinh Pong Nai néu trén va yéu cau ba H thanh toan lai cho ong
Nguyén Quang B, chi Nguyén Thi Kim A, chi Nguyén Thi Kim V1, chi Nguyén Thi
Kim N, anh Nguyén Tan H3 gia tri ky phan thira ké ma ba M duoc hudng, do chi
Nguyén Thi Kim V1 dai dién nhan.

- Tai ban tw khai, nguoi c6 quyén loi nghia vu lién quan anh Nguyén Viét
T1 trinh bay:

Anh c¢6 thué cua 6ng D3 va ba H2 01 ki 6t dé mo tiém stra xe md t6 tir nim
2008 cho dén nay. Viéc tranh chap dat phat sinh giita ba H2 va cac anh chi em rudt
ctia 6ng D3 c6 lién quan dén ki 6t anh dang thué, anh khong biét va ciling khong co
y kién gi, sau nay Toa an giai quyét xong vu an anh véi ba H2 sé& ty thoa thudn sau.
Pé nghi Toa an khong triéu tap anh tham gia t6 tung.

- Tai ban tw khai, ngudi cé quyén loi nghia vu lién quan anh H6 Qudc T2
trinh bay:

Anh c6 thué ctiia ba H2 01 ki 6t dé mé cira hang gia cong da Hoa Cuong tir dau
nam 2016 cho dén nay, thoi han thué 05 nam. Viéc tranh chép dat phat sinh giira ba
H2 va cac anh chi em rut cua 6ng B3 co6 lién quan dén ki 6t anh dang thué, anh
khong biét, khong lién quan, ctra hang anh van hoat dong va ciing khong c6 ai y kién
gi, sau nay Toa an giai quyét xong vu an anh voi ba H2 s€ ty thoa thuén. Pé nghi
Toda an khong triéu tap anh tham gia t6 tung.

- Tai ban tw khai, nguoi cé quyén loi nghia vu lién quan chi Nguyén Thi My
D1 trinh bay:

Chi 1a con rudt cua 6ng Nguyén Thai D3 va ba Nguyén Thi H2, duoc biét nguén
géc dat tranh chép 1 do cha chj 1a 6ng D3 mua lai cua 6ng Nguyén Vin T8, cha chi
chét nam 2016, trudc khi chét cha chi 1a 6ng D3 da lam di chiic ngay 21/ 12/2015
cho me chi dugc toan quyén quan ly str dung ; phan dién tich dat 2.226m, thira s6 229,
t ban do s6 11 xa B. Tir nho dén nay chi van dang sinh song trén dat cing véi me
1a ba H2. Ba H khoi kién tranh chap tai san chi khong c6 y kién gi, dé nghi Toa an
giai quyét theo quy dinh phap luat.

- Tai ban tw khai, nguoi cé quyén lgi nghia vu lién quan chi Nguyén Thi My
H7 trinh bay:
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Chi 1a con rudt cua ong Nguyén Thai D3 va ba Nguyén Thi H2, ngudn gbc dat
tranh chip chi khong biét, cha chi chét nam 2016, trudce khi chét cha chi 1a ong B3
da lam di chic tang cho me chi dugc toan quyén quan ly st dung phan dat dién tich
2.226m, thira s6 229, to ban d6 s6 11 xd B. Tr nho dén nay chi van dang sinh sdng
trén dat cing voi me 1a ba H2. Chi khong ¢ ¥ kién gi trong vu an tranh chép trén.

- Tai ban ty khai, ngudi c6 quyén loi nghia vu lién quan anh Nguyén Thai
D2 trinh bay:

Anh 13 con ctia ba H2 va 6ng D3, anh dang sinh song trén phan dat tranh chap
cung voi ba H2, nam 2016 cha chét, trude khi chét ong B3 da lam di chuc dé lai cho
me dién tich 2.226 m?, thtra 229, t& ban dd s6 11 x4 B duoc toan quyén st dung dat
trén, em khong co y kién gi vé viéc tranh chip.

- Tai ban trinh bay y kién, nguoi c6 quyén loi nghia vu lién quan Van phong
C4 (hién nay da doi tén thanh Van P3 cong ching Tran Thi Thu T9) trinh bay:

Van phong cong chimg c6 ching thyc di chuc cta ong Nguyén Thai B3 cho ba
Nguyén Thi H2 ngay 21/12/2015. Viéc cong chung ding theo quy dinh ctua phéap
luat.

- Tai ban trinh bay y kién, ngudi c6 quyén loi nghia vu lién quan Uy ban
nhan dan huyén L trinh bay:

Hb so cap glay chimg nhan quyen st dung dat s6 K006203 ngay 02/7/1997 ghi
tén 6ng Nguyén Thai b3 (chong ba Nguyén Thi H2): Tur ngay 12 dén ngay
20/5/1997, Hoi dong xét cap giay chung nhan xa B 1ap Bién ban chi tiét xét duyét
don xin cdp gidy chung nhan quyén st dung dat dot 4 cho 204 don kém theo danh
sach. Theo d6, 6ng Nguyén Thai D3 ding ky thtra s6 229, to ban dd sb 11, dién tich
2.295 m?, loai dét T.V.

Ngay 20/5/1997, Uy ban nhan dan x4 B ban hanh Thong bao niém yét ho so
dang ky cap gidy theo danh sach dinh kém néu trén tai try so Uy ban nhan dan xa va
thong béo trén dai truyen thanh xa trong thoi gian 10 ngay ké tir ngay ra thong bao.
Ngay 30/5/1997, Uy ban nhan dan xd B ¢6 To trinh s6 04.TT/UB vé viéc phé duyét
cap glay chung nhan quyén st dung dat Két qua xét duyét 204 trudng hop néu trén
du diéu kién cap gidy ching nhéan quyén st dung dat trinh Uy ban nhan dan huyén
xem xét phé duyét nhitng d6i tuong thudc tham quyén, trong d6 c6 ong Nguyén Thai
b3.

Ngay 23/6/1997, phong Dia chinh c6 To trinh s6 312/TT.DC vé viéc xin phé
duyét cap gidy ching nhén quyén sir dung dit xia B — Dot 04 cho 69 ho ca nhan du
dleu kién trinh Uy ban nhan dan huyén xem xét phé duyét cap gidy ching nhén
quyén sir dung dit (dinh kém danh séach, trong d6 c6 dng Nguyén Thai D3).
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Ngay 02/7/1997, Uy ban nhidn dan huyén L ban hanh Quyét dinh sb
751/QP.UBH vé viéc cip gidy ching nhan quyén sir dung dat cho 69 ho gia dinh ca
nhan theo danh sach do phong Dia chinh 1ap. Theo do, ong Nguven Thai B3 dugc
Uy ban nhén dan huyén L cap Gidy ching nhan quyén sir dung dat s6 K 006203
ngay 02/7/1997 thudc thira s6 229, to ban d6 s6 11, dién tich 2.295m, loai dat T.V.

Qua kiém tra, ra soat ho so thi viée cap gidy ching nhén quyén sir dung dat s6
K 006203 ngay 02/7/1997 thudc thua so 229, t& ban db s6 11, dién tich 2.295m, loai
dat T.V ghi tén 6ng Nguyén Thai D3 vé trinh tu thu tuc xet duyet cap gidy theo dot
la dam bao ding trinh ty quy dinh phap luét, vé kiém tra thuc te hi¢n trang. Riéng
d6i v6i ndi dung kiém tra thuc té khi cap gidy chimg nhan quyén sir dung dat s6 K
006203 ghi tén 6ng Nguyén Thai D3, do viéc cap glay ching nhén quyén st dung
dat cho 6ng D3 theo dot nén viée kiém tra thyc thé do Uy ban nhén dan xd B thuc
hién.

- Viin phong C5 trinh bay y kién:

Ngay 10/4/2013, Vin phong C35, tinh Pong Nai di chtiing nhan Hop dong ting
cho quyén sir dung dat, so coéng chung: 1841/2013, quyén s6 05/2013TP/CC-
SCC/HPGD c6 ndi dung: 6ng Nguyén Thai D3 cung vo 1a Nguyén Thi H2 ting cho
ong Nguyén Thai D1 thira dat s6 229 (thira méi 2), to ban do6 s6 11 (to méi 63) ¢o
dién tich 738 m?. Van phong C5 da thyc hién ding quy dinh, ding trinh ty, dung thu
tuc quy dinh phap luat vé cong ching va cac quy dinh phap luat lién quan. Tai thoi
diém cong ching thira dat néu trén du diéu kién chuyén nhuong theo quy dinh phap
luat.

Tai thoi diém cong ching ong Nguyén Thai D3, ba Nguyén Thi H2, 6ng
Nguyén Théi D1 ¢6 ning luc hanh vi dan su phu hop theo quy dinh phap luat. Noi
dung hop ddng khong vi pham diéu cAm cua phap luat, khong trai dao duc x3 hoi.

* Tai Ban an dan su so tham sd 33/2024/DS-ST ngay 22 thang 5 nim 2024 cia
Tda an nhan dan huyén Long Thanh, tinh Pong Nai quyét dinh:

Can ctr cac Diéu 26, 35, 39, 147, 227, 228, 266, 271, 273 B luat T6 tung dan
sur; cac biéu 609, 611, 612, 613, 614, 649, 651 B0 luat dan sy nam 2015; cac biéu
166, 203 Luat dat dai; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
ny ban Thuong vu Quéc hoi quy dinh vé mtc thu, mién, gidm, thu, ndp, quan ly va
st dung an phi, 1¢ phi Toa an;

Tuyén xur:

[1] Chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi H vé viéc
tranh chap tai san thira ké, yéu cau tuyén bd van ban cong chimg vo hiéu.
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1.1. Chia tai san thura ké ctia 6ng Nguyén Vin T3 vaba Nguyén Thi HY 1a quyér}
sf;.’ dung dat di¢n tich 2.504,‘1 m? thudc Céqu thira dat so6 02, 46b, 46¢, 51b to ban do
s0 63 xa B, huyén L, tinh Pong Nai. Cu thé nhu sau:

Giao ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7 va
anh Nguyén Théi P2 duoc quyén quan 1y, st dung chung dién tich dat 456,3 m?
thudc thira dat s6 46¢, to ban d6 s6 63 xa B, huyén L, tinh Pong Nai, dugc gidi han
bdi cac moc 3, 4, 5, 6, 7, 3 ¢6 tir can: Phia Dong giap duong glao thong, ph1a Tay
giap duong giao thong, phia Nam giap thira s6 46b, phia Bic giap duong giao thong
(theo ban d6 hién trang thira dat s6 3855/2023 ngay 28/7/2023 ctia Vin phong Ping
ky dit dai tinh C4 - chi nhanh L2);

Chia quyén st dung dét dién tich 2.047,8 m? thudc cac thira s6 02, 46b, 51b, to
ban do s6 63 xa B, huyén L, tinh Pong Nai theo gia tri thanh 06 ky phan bang nhau
(mdi ky phan c6 gia tri 1.760.708.000 d6ng) cho cac dong thira ké gom ba Nguyén
Thi H, ba Neuyén Thi V, ba Neuyén Thi A, ong Neuyén Thai P1, ba Nguyén Thi L
mdi ngudi duge hudng mot phan va nhitng nguoi thira ké cua ba Nguyén Thi M
gém: 6ng Nguyén Quang P, chi Nguyén Thi Kim N, chi Nguyén Thi Kim A, chi
Nguyén Thi Kim V1, anh Nguyén Tan H3 dugc huéng mot phan. Giao ba Nguyén
Thi H, 6ng Nguyén Thai D1, ba Nguyén Thi A, ba Nguyén Thi V duoc quyén quan
ly, sir dung chung dbi véi dién tich dat 2.047,8 m? thudc céac thira s6 02, 46b, 51b, to
ban do sd 63 xi B, huyén L, tinh Déng Nai, duoc gidi han boi cac mée 1, 2, 3, 7, 8,
9,10, 11, 1 co tlr can: phia Bong giap duong giao thong, phia Tay giap duong giao
thong, phla Nam giap cac thtra s0 3, 46a, 51 a, phia Bic giap duong giao thong (theo
ban dd hién trang thira dat s 3855/2023 ngay 28/7/2023 cta Vin phong Ping ky
dat dai tinh C4 - chi nhanh L2);

Ba Nguyén Thi H, ong Nguyén Thai P1, ba Nguyén Thi A, ba Nguyén Thi V
c¢6 nghia vu tra cho ba Nguyén Thi L s6 tién 1.760.708.000 dong (mdt ty bay tram
sau muoi triéu bay tram 1é tdm nghin dong), cu thé mdi ngudi phai tra cho ba Nguyén
Thi L s6 tién 1a 440.177.000 dong (bon tram bén muoi triéu mot trim bay muoi bay
nghin dong).

Ba Nguyén Thi H 6ng Nguyén Thai P1, ba Nguyén Thi A, ba Nguyén Thi V
c6 nghia vu tra cho nhimg nguoi thira ké ctia ba Nguyén Thi M gdm: 6ng Nguyén
Quang D, chi Nguyén Thi Kim N, chi Nguyén Thi Kim A, chi Nguyén Thi Kim V1,
anh Nguyén Tan H3 (do chi Nguyén Thi Kim V1 dai dién nhan) sb tién
1.760.708.000 ddng (mot ty bay trdim sau muoi triéu bay tram 1& tim nghin dong),
cu thé mdi nguoi phai tra cho chi Nguyén Thi Kim V1 (dai dién nhén) s6 tién la
440.177.000 dong (bdn trim bon muoi triéu mot trim bay muoi bay nghin dong).
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Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duoc thi hanh 4n cho dén khi
thi hanh 4n xong, ngudi phai thi hanh 4n con phai chiu tién 14i cua s tién con phai
thi hanh an theo mrc 1di suat quy dinh tai cac Diéu 357, 468 Bo luat dan sy 2015.

1.2. Tuyén hop déng tang cho quyén sir dung dat ngay 10/4/2013 giira ong
Nguyén Thai D3, ba Nguyén Thi H2 va ong. Nguyén Thai D1 d6i voi tai san quyén
su dung dat dién tich 738 m? thudc mot phan thira s6 229, to ban dd sd 11 x3 B,
huyén L, tinh Pong Nai, hop ddng dugc cong ching tai Vin phong C5 sb cong
chtng 1841/2013, quyén s6 05/2013TP/CC-SCC/HPGD v6 hiéu.

1.3. Tuyén Di chic do 6ng Nguyen Thai B3 lap ngay 21/12/2015 cho ba
Nguyen Thi H2, 601 véi tai san quyén st dung dat dién tich 2.226 m? thudc thira dat
s6 229, t& ban d6 s6 11 xa B, huyén L, tinh Pong Nai, di chuc duge cong ching tai
Vin phong cong chimg H Nai tinh C4 s6 cong chimg 12970, quyén s6 06-TVPCC-
SCC/HDGD vo6 hiéu.

1.4. Budc ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7
va anh Nguyén Thai D2 phai thao d& cac tai san trén thira dat s6 46b, to ban do sb
63, xa B, huyén L, tinh Pong Nai gom nha xuong va phong ngu ¢6 dién tich 287,2
m? (két cAu nha xudng: Cot sit, mong gach, khung sat, vach ton + ludi B40, xa gob
va kéo sat, mai ton, mot phan tran bang thach cao, nén dat; két cdu phong ngt: mong,
coOt gach, tuong gach 6p da hoa cuong 2 mit, nén gach Cl1, ctra chinh va ctra ) bﬁng
khung sat + kinh, trAn Thach cao).

[2] Kién nghi Uy ban nhan dan huyén L thu hdi Gidy chting nhan quyén sir
dung dat s6 K006263 do UV ban nhan dan huyén L cip cho 6ng Nguyén Thai D3
ngay 02/7/1997 dbi v6i quyén sir dung dat dién tich 2.295m? thudc thira dat 229, to
ban do s6 11 xa B, huyén L. tinh Pong Nai.

[3] Cac duong sy duoc quyén lién hé voi Co quan Nha nudc co tham quyen
thuc hién tha tuc dang ky ké khai cap gidy chimg nhan quyén sir dung dat dbi voi
dién tich dat dugc giao theo quy dinh phép luat.

[4] V& chi phi t6 tung: Ba Nguyén Thi H ty nguyén chiu chi phi t6 tung (gom
chi phi sao luc ho so0, xem xét tham dinh tai chd, do dac va thim dinh gia tai san) s6
tién 99.611.000 dong (Chin muoi chin triéu sdu trim muoi mot nghin déng). Ba H
da ndp xong.

Ba Nguyén Thi H2 phai chiu chi phi t6 tung gdm chi phi xem xét tham dinh tai
cho va chi phi dinh gia ngay 21/6/2019 s6 tién 9.183.000 dong (chin triéu mot trim
tam muoi ba nghin dong). Ba H2 da ndp xong.

Ngoai ra, ban &n con tuyén vé an phi va quyén khang céo cia cac bén duong
su.
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~ Ngay 15/7/2024, ong Nguyén Quéc C c¢6 don khang céo dé nghi huy ban an so
tham va dinh chi gidi quyét vu an theo quy dinh phap luét.
Ngay 15/7/2024, 6ng Hd Quéc T2 c6 don khang cao dé nghi huy mot phan ban
an dan su so tham.

* Tai phién toa phuc tham: Nguyén don van giir nguyén yéu cau khoi kién; dai
dién theo uy quyén cua bi don van glu: nguyen yéu cau khang cdo. Cac duong su
khong thoa thuan duoc voi nhau vé viée giai quyét vu an va khong cung cap thém
tai li¢u, chung ctr méi.

* Y kién ctia Luat su bao vé quyén va loi ich hop phap ctia nguyén don:

Ba Nguyén Thi H, ba Nguyén Thi V, ba Nguyén Thi A, ong Nguyén Thai D1,
ba Nguyén Thi L, ong Nguyén Quang P déu x4c dinh nguén gdc quyén sir dung dat
dién tich 2.295 m? thudc thira dat sb 229, to ban dd sd 11, xd B, huyén L, tinh Pong
Nai 12 tai san chung ctia ba Nguyén Thi H9 va 6ng Nguyén Viin T3 tao 1ap trong thoi
gian chung song.

Ba Nguyén Thi H2 cho rang ngudn goc dién tich dat 2.295 m? thudc thira dat

s6 229, to ban dd s6 11, xa B 13 do 6 ong Nguyén Thai B3 nhan chuyén nhuong cua

ong L& Van TS nhung khong cung cap dugc tai liéu nao khac chimg minh nguén gbe
dat tranh chap 1a do nhan chuyén nhugng tir 6ng T5.

Nam 2013, khi ba H2 khoi kién xin Iy hon voi ong D3 va da duge Toa an huyén
Long Thanh thu ly giai quyet (sau d6 dinh chi giai quyét vu an do ba H2 rat don khoi
kién) thi ba H2, 6ng D3 déu khai thira dat 229, to ban d6 s6 11 x4 B huyén L ¢6
ngudn goc 1a do cha Nguyén Vian T3 khai pha va cho vg chong ba vao nam 1994
Tai bién ban hoa giai khong thanh ngay 31/3/2016 tai Uy ban nhan dan xi L, ba H2
khai “nguon goc thira dat sé 229, toban do s6 11 xa B la do bo me chong ba la 6ng
Nguyén Vin T3 ting cho”. Tuy nhién, dén khi 6ng D3 chét thi ba H2 méi khai 1a
mua cua ong T3.

Theo ho so (dang ky ké khai cap gidy ching nhan quyén st dung dat cua ong
D3 thé hién ngudn gbc dat: khai pha nim 1975 cho con nam 1990 nhung tai ho so
dang ky ké khai khong c6 tai li€u, ching ctr nao chirng minh 6ng Thach tdng cho
quyén sir dung dat dién tich 2.295 m?néu trén cho ong D3.

Trén dién tich dat tranh chap ngoai gia dinh ba H2 sinh sbng thi con ¢6 3 cin
nha khéc 1a gia dinh cua con 6ng T3, ba H9 gém gia dinh ong B1, ba L, ba A sinh
song tir nam 2004 dén nay.

Qua d6 c6 thé xac dinh dién tich dat 2.295 m? thudc thtra dat s6 229, to ban do
s6 11, x4 B, huyén L. tinh Pong Nai 14 di san thira ké cta ba Nguyén Thi H9 va 6ng
Nguyén Vin T3 dé lai chua chia. Cap so thim dd xét xtr chdp nhan yéu cau khoi
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kién cta ba H, chia cho gia dinh ba H2 phan nhiéu hon la da tinh dén cong surc dong
gbp cua ba H2. Do d6, dé nghi Hoi dong xét xir khong chap nhan yéu cau khang cao
cua bi don.

* Pai dién Vién kiém sat nhan dan tinh Dong Nai phat biéu quan diém:

- Vé viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an & cap phuc
tham ctia Tham phan, Hoi dong xét xir va viéc chap hanh phap luat cia ngudi tham
gia tb tung da thuc hién dung cac quy dinh cua B luét t6 tung dan su. Cac duong
su tham gia phién toa thuc hién day da quyén va nghia vu ctia minh theo quy dinh
cua phap luat.

- Vé ndi dung khang céo:

+ Nguoi ¢6 quyén loi nghia vu lién quan 6ng H6 Qudc T2 khang cdo dé nghi
huy 1 phan ban an dan sy so tham, budc ba Nguyén Thi H2 ky gidy chting nhan
quyén st dung dat mot phan cua (thtra dat s6 229, thude to ban d6 s6 11) 4p A, x3 B
v6i dién tich 770m? (bé ngang 10m, bé dai 77m) cho ong. Ngay 06/11/2024 dng T2
c6 don dé nghi rat toan bo don khang céo ngay 12/7/2024. Do d6 can dinh chi xét
XU phuc tham d6i véi yéu cau cua ong T2.

+ Xét khang cdo ctia 6ng Nguyén Qudc C dai dién theo ty quyén cua bi don ba
Nguyén Thi H2, nhén thay:

Ong C khang céo cho rang Toa an khong thong bao triéu tap ba H2 tham gia
cac budi do dac, xem xét tham dinh tai chd, tham dinh gia, khong triéu tap lam viéc,
hoa giai, cong khai chimg cir, ba H2 ciing khong nhan dugc quyét dinh xét xu, trong
qua trinh giai quyét vu 4n Toa an chua ly 101 khai, 1am viéc véi ba H2 ma can ctr
vao 101 khai ctia ba H2 trong vu an trudc dé giai quyét 1a khong phu hop voi quy
dinh.

Tuy nhién qua xem xét cac chung ctr, tai liéu c6 tai hd so nhan thy: Ngay
26/3/2021, Toa &n nhan dan huyén Long Thanh thu 1y vu an, ngay 17/12/2021 Toa
an nhan dan huyén Long Thanh di tién hanh lay 10i khai d6i ba Nguyén Thi H2.
Ngay 02/11/2022 Tda an ban hanh gidy triéu tdp ba H2 1én lam viéc vao ngay
09/11/2022 va c6 thong bao sb 429 dé nghi ba H2 c6 y kién dbi voi yéu cau tham
dinh gia tai san ca nguyén don, tuy nhién do ba H2 ving mat do d6 Vin phong thira
phat lai da tién hanh 14p bién ban va niém yét cac van ban theo quy dinh tai Diéu
179 B0 lut tb tung dan su.

Ngay 28/11/2022, Vin phong T11 quyét dinh xem xét, thim dinh tai chd, do
dac va tham dinh gid kém gidy triéu tap cho ba H2, 6ng Nguyén Thai D2 (con ba

H2) c6 ky nhung ghi: khong nhén ho so. Tuy nhién tai bién ban xem xét tham dinh
tai chd, tham dinh gi tai san c6 mat ba H2 nhung ba H2 khong dong y tham gia.
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Ngay 14/8/2024, Vin phong T11 théng bao c6 ¥ kién d6i véi ban dd hién trang
thira dit va ching thu thim dinh gia tong dat truc tiép cho ba H2 nhung ba hoa néi
ba khéng lién quan nén tir chdi nhan, Vin phong thira phat lai tién hanh niém yét
theo quy dinh.

Ngay 12/1/2024, 06/2/2024, Vin phong thira phat lai tong dat thong bao vé
phién hop cong khai chuing ctr va hoa giai va thong bao hoan phién hop cho ba H2,
tuy nhién ba H2 ving mit nén Vin phong thira phat lai d3 lap bién ban va tién hanh
niém yét theo quy dinh.

Ngay 03/3/2024, ba H2 13 ngudi tryc tiép nhan quyét dinh xét xur sé 45, ngay
01/3/2024. Ngay 29/3 va 22/4/2024 Vian phong T11 quyét dinh hodn phién toa cho
ba H2 nhung ba H2 déu tir chéi nhan vin ban do d6 Vin phong thira phat lai 1ap bién
ban va niém yét theo quy dinh.

Nhu vay 101 trinh bay cua 6ng C dai dién theo uy quyén ctia ba H2 1a khéng c6
can c chap nhan

Ngoai ra 6ng C con khang cdo cho rang Toa an c6 dua vin phong C5 tham gia
t tung vi tu cach 1a nguoi co quyén loi va nghia vu lién quan; c6 luat su Nguyén
Van Hl, thugc Véan phong L1 bao vé quyén va loi ich hop phéap cho nguyén don
nhung trong ban 4n so tham Toa an khong dua 10i trinh bay cua van phong cong
chtng va Luat su vao ban an.... D6i voi 2 ndi dung nay toa an cap so tham co thiéu
sot, toa an cép phuc tham can bo sung thém vao nd1 dung vu an.

Ngoai ra, tai phién toa phuc thim ong C cho rang tai bién ban xem xét tham
dinh tai chd, thAm dinh gia tai san ngay 28/12/2022 khong c6 su tham gia ctia 6ng
Vii Xuan Q - Chuyén vién Tham dinh gia - Cong ty c6 phan T10 do khong c6 chir
ky ctia ong Q. Toa an nhan dan tinh Pong Nai da tam ngiing phién toa dé lam viéc
voi ong Q, qua lam viéc ong Q khang dinh & ong co6 tham gia viéc tham dinh gia tai
san dbi véi cac thira dat 02, 46, 51 t ban d6 s 63, xa B, huyén L trong vu 4n dan
su so tham thy 1y s6 71 ngay 26/2/2021 cta Toa an nhan dan huyén Long Thanh.
Pong thoi 6ng Q c6 cung cap cho toa an bién ban kiém tra hién trang tai san tham
dinh gia ngay 28/12/2022 d6i voi céc thira dat néu trén c6 sy tham gia va c6 chit ky
cua 6ng Q. Qua do co thé thay 6ng Q Cong ty T10 c6 tham gia thAm dinh gia tai san
tranh chap.

- V& duong 16i giai quyét vu an:

Xeét nguon gbc dit tranh chap: Theo nguyén don ba Nguyén Thi H va nhimng
nguoi c6 quyén loi nghia vu lién quan gém ba Nguven Thi V, ba Nguyén Thi A ong
Nguyén Théi P1, ba Nguyén Thi L, ong Nguyén Quang P déu xac dinh ngudn gbc
quyén sir dung dht dién tich 2.295 m? thudc thira dat s 229, to ban do sé 11, xi B,
huyén L, tinh Pong Nai 1a tai san chung ctia ba Nguyén Thi H9 va 6ng Nguyén Vin
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T3 tao 1ap trong thoi glan chung song Riéng ba Nguven Thi H2 cho rang nguén goc
dién tich dat 2.295 m? thudc thira dat s6 229, to ban 6 s6 11, x4 B 1a do 6ng Nguyen
Thai D3 nhan chuyen nhuong cua 6ng L€ Van T5 phan dat khoang 2.200 m? tir nAm
1983 va phan dat hé bom sat voi dat 6 ong D3 mua vo chdng ba do dat 1ap ton tao
thém, do d6 dién tich 6ng B3 dugc cap gidy ching nhan ngay 02/7/1997 1a 2.295
m?2. Dé ching minh ba H2 cung cép ban photo Gidy x4c nhan 1ap ngay 28/6/2015 ¢6
ndi dung 6ng L& Van TS x4ac nhén vao nam 1983 ¢6 ban 1 manh vuon c6 can nha
nho 4mx8m tuong dat ném trong khudn vién rong 2.200m? cho anh Nguvén Théi B3
& B (BL102). Ngoai gidy xac nhén photo trén ba H2 khong cung cap duoc tai lidu
nao khac chtimg minh ngudn gbc dat tranh chap 1a do nhan chuyén nhuong tir ong
T5. Tuy nhién, vao nam 2013, khi ba H2 kho1 kién xin Iy hon véi ong D3 va da dugc
Toda an huyén Long Thanh thu 1y giai quyét (sau d6 dinh chi giai quyét vu an do ba
H2 rat don khai kién) thi ba H2 khai thira dat 229, to ban d6 s6 11 x4 B huyén L ¢
nguon goc 1a do cha Nguyén Vian T3 cho vo chong ba vao nam 1994 (BL 123,120).
Ong D3 khi thi khai thira dat 229 1a do cha me cho vo chéng ong vao nam 1994 co
lac khai, thira dat 229 1a do cha me khai pha vao nim 1973 dén nam 1995 thi cha
ong chét sau d6 ong ty v di ké khai va duoc cép gidy chimg nhan quyén st dung dat
va la tai san chung cua gia dinh cha me 6ng nén 6ng khong co quyén dinh doat (BL
121,222). Tai bién ban hoa giai khong thanh ngay 31/3/2016 tai Uy ban nhan dan x3
L, ba H2 khai ° nguon goc thira dat s6 229, to ban do sé 11 xa B la do b6 me chong
ba la ong Nguyén Vin 13 tang cho”. Mat khac, can ctr vao hé so dang ky k¢ khai
cap gidy chung nhan quyén st dung dat ciia ong D3 tai bién ban chi tiét xét duyét
xin cap gidy ching nhan quyen st dung dat dot 4 ngay 20/5/1997 cua Uy ban nhan
dan xa B, huyén L, tinh Pong Nai (BL193-195) thé hién ngudn gbc dat: khai pha
nam 1975 cho con ndm 1990. Nhu vay trudc day, ca ba H2 va ong b3 déu khai thtra
dat 229 c6 nguon goc 1a do cha me khai pha va ting cho 6ng D3, cho thay 15i khai
ctia ba H2 cho rang c6 nguén goc 6ng B3 nhan chuyén nhuong cia éng T5 1a khong
pht hop. Tuy nhién, tai ho so ding ky ké khai khong c6 tai liéu, chimg ¢t nao chimg
minh 6ng Thach ting cho quyén sir dung dat dién tich 2.295 m?néu trén cho dng D3.
Hon nita trén dién tich dat tranh chap ngoai gia dinh ba H2 sinh séng thi con ¢6 3
can nha khac la gia dinh cua con 6ng T3, ba H9 gém gia dinh 6ng D1, ba L, ba A
sinh séng tr ndm 2004 dén nay. Qua do cé thé xé4c dinh dién tich dat 2.295 m? thudc
thira dat s6 229, to ban d6 s6 11, x3 B, huyén L, tinh Dong Nai 14 di san thira ké cua
ba Nguyén Thi H9 va ong Nguyén Vin T3 dé lai do d6 nguyén don ba H khéi kién
yéu cau chia di san thira ké d6i véi dién tich dat nay 13 c6 can ctr chap nhan. Do ba
H9 va 6ng T3 chét khong dé lai di chuc nén di san duoc chia theo phap luat.

Hang thl‘Ia~ké thi nhét ciia ba H9 va ong T3 gom: B2‘1~Nguvén Thi H, ba I:I,quvén
ThiV, ba Ngyvén Thi A, 6ng Nguvén Thai P1, ba Neguyén T1~1i L, ong Nguyén Th~é1i
D3, ba Nguyén Thi P2, ba Nguyén Thi M. Trong d6 6ng Nguyén Thai B3, ba Nguyén
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Thi P2, ba Nguyén Thi M da chét (chét sau 6ng T3, ba H9). Nhirng nguoi thira ké
cta ba Neuyén Thi M gém: ong Nguyén Quang D, chi Nguyén Thi Kim N, chi
Nguyén Thi Kim A, chi Nguyén Thi Kim V1, anh Nguyén T4n H3. Tuy nhién, trong
qua trinh giai quyét & cap phuc thdm 6ng D chét do d6 xac dinh nhiing nguoi thira
ké ctia ba M 1a chi Nguyen Thi Kim N, chi Nguyén Thi Kim A, chi Nguyén Thi Kim
V1, anh Nguyén Tén H3.

Nhing nguoi thira ké cua ong Nguyén Thai B3 gom ba Nguyén Thi H2, chi
Neguyén Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Thai D2.

Nhitng nguoi thu¢e hang thura ké thtr nhat cua ba Nguyén Thi P2 hién nay déu
da chet.

Vé hién trang dat: Cac dong thira ké cua 6ng Nguyén Vin T3 va ba Nguyén Thi
H9 déu théng nhét x4c dinh hién trang thuc té ctia thira dat s6 229, to ban d6 s6 11,
x4 B, huyén L, tinh Dong Nai hién nay co téng dién tich 1a 2.504,1 m? thudc cac thira
dat s 02, 46b, 46¢, 51b to ban do sb 63 xi B, huyén L, tinh Pong Nai, theo ban do6
hién trang thira dat s6 3855/2023 ngay 28/7/2023 ciia Vin phong Pang ky dat dai
tinh C4 - Chi nhanh L2.

Can ctr Diéu 651 B6 luat dan su, nhirng nguoi thudce hang thira ké thtr nhat cua
ong Nguyén Vian T3 va ba Nguyén Thi H9 duoc hudng phan di san bang nhau. Tuy
nhién, xét ong Nguyén Thai D3 va ba Nguyén Thi H2 trong qua trinh quan ly, sur
dung dat c6 cong stc dong gop nhiéu hon do 0, can chia cho nhimg nguoi dong
thira ké ctia ong Nguyén Thai D3 ky phan thira ké 16n hon so véi cac dong thira ké
khac. Ba H va cac dong thira ké déu thdng nhat Chia cho nhiing nguoi thira ké cila
ong Nguyén Thai D3 1 ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi
My H7 va anh Nguyén Théi P2 quyén st dung dat dién tich 456,3 m? thudc thtra dat
s6 46¢, to ban d6 s6 63 x4 B (trong khi 1 phan chia theo phap luat 1a 357,7m2); Chia
quyén st dung dat dién tich 2.047,8 m? thudc cac thira s6 02, 46b, 51b, t& ban do sb
63 xa B thanh 06 phan bang nhau cho nhiing ngudi thira ké con lai gom ba Nguyén
Thi H, ba Nguyén Thi V, ba Nguyén Thi A, ong Nguyén Thai D1, ba Nguyén Thi L
mdi ngudi mot phan va nhitg nguoi thira ké ctia ba Nguyén Thi M gém: chi Nguyén
Thi Kim N, chi Nguyén Thi Kim A, chi Nguyén Thi Kim V1, anh Nguyén Tan H3
mot phan.

Xét thiy, yéu ciu néu trén ctia ba Nguyén Thi H 1a phi hop, dam bao quyén loi
cua nhiing nguoi thura ké cua éng Nguvén Thai D3, déng thoi cac dong thira ké khac
clng théng nhat do do ¢ co s chap nhan Tai phién Toa so tham, dai dién ba H yéu
cau giao phan dat dién tich 2.047,8 m? néu trén cho ba H, ba A, 6ng P1 vaba V cing
chung quyén str dung dat, ba H, ba A, ong D1 va ba V s& thanh toan lai gia trj chénh
léch cho cac dong thira ké khac. Xét thay yéu cau nay cua ba H 1a phu hop, cac dong
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thira ké cling thong nhét khong ai khang céo. Ddi v6i cac tai san trén dat cac duong
su thong nhat tu thoa thuan khong yéu cau nén khong dat ra giai quyét.

Nhu da phéan tich trén di¢n tich dat tranh chép duoc xac dinh 12 di san thira ké
cua ba H9 va 6ng T3 do d6 nguyén don ba Nguyén Thi H khoi kién yéu cau tuyén
hop dong tang cho quyén sir dung dat ngay 10/4/2013 gitra ong Nguyen Théi B3, ba
Nguyén Thi H2 va ong Nguyen Thai b1 (101 v6i quyén sir dung dat dién tich 738 m?
thuoc mot phan thtra s6 229, to ban d6 s6 11 x4 B, hop dong duoc cong chung tai
Vin phong C5 sb cong chimg 1841/2013, quyén sb 05/2013TP/CC-SCC/HPGD v6
hiéu; Tuyén Di chiic do 6ng Nguyén Thai D3 1ap ngay 21/12/2015 cho ba Nguyén
Thi H2, dbi véi tai san quyén st dung dat dién tich 2.226 m? thudc thira dat s 229,
to ban dd s6 11 x3 B, huyén L, tinh Pong Nai, di chic duoc cong ching tai Van
phong cong ching HS Nai tinh C4 s6 céng chimg 12970, quyén sd 06-TVPCC-
SCC/HPGD v6 hiéu 14 c¢6 can ct chap nhén.

DPéi voi cac cong trinh xay dung trén thira dat sd 46b, to ban d6 sb 63, xi B,
huyén L. tinh Pong Nai do ba H2 ty y xay dung khi vu an dang dugc giai quyét va
trong qua trinh giai quyét vu an so tham l1an 1 ba H2 c6 10i khai: “Trwong hop Toa
an gidi quyét vu dn tuyén giao cho ba H phan dat ba da sira chita cong trinh, ba tu
théo dé va tw chiu trach nhiém, khéng thac mdc gi”. Do 6 Toa an cap so tham chap
nhan yéu cau ctia ba H, budc ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén
Thi My H7 va anh Nguyén Théi P2 c¢6 nghia vu thao d& cac cong trinh xay dung do
ba H2 xay dung trén dat néu trén dé giao dat cho ba H, ba A, ong b1 vaba V quan
1y str dung 1a co can ctr. Bi don khang cdo nhung khong cung cap dugc chimg cir
chting minh nén khong c6 cin cir chap nhan.

Vé cach tuyén: trong qua trinh giai quyet & cap phiic tham ong D chong cuaba
M chét, do d6 xac dinh nhitng ngudi thira ké cua ba M gom: chi Nguven Thi Kim

N, chi N‘guyen Thi Kim A, chi Nguyén Thi Kim V1, anh Nguyén Tan H3 nén can
sua an ve cach tuyén.

Tt nhitng phan tich trén Vién kiém sat dé nghi Hoi dong xét xir: Cén ctr diém
b, Khoan 1, Diéu 289, Khoan 2, Biéu 308.

Pinh chi xét xir di v6i yéu cau khang céo ctia 6ng H6 Quéc T2.

Khéng chap nhan khang cao cua 6ng Nguyén Quéc C dai dién theo ty quyén
cua bi don ba Nguyén Thi H2, stra ban an so tham vé céach tuyén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr c6 trong hd so vu an di duoc xem xét

tai phién toa va két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:
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[1] V& thu tuc t tung: Pon khang cdo ctia 6ng Nguyén Qudc C va 6ng Hd Quéc
T2 lam trong han luat dinh, dong tam tmg an phi ding quy dinh nén dugc xem xet
theo thu tuc phac tham.

Tai phuc tham, 6ng Hb Quoc T2 ¢6 don xin rat khang cdo. Do vy, Hoi dong
xét xtr dinh chi xét xtr phtic thim ddi v6i khang céo cua ong H6 Quéc T2.

Ngay 08/5/2020, ba Nguyén Thi M chét. Toa an da dua nhiing nguoi thira ké
quyén va nghia vu t6 tung ctia ba M gdm chong va cac con ba M 1a: éng Nguyén
Quang D, chi Nguyén Thi Kim N, chi Nguyén Thi Kim V1, chi Nguyén Thi Kim A
va anh Nguvén Tan H11.

Trong qua trinh giai quyét & cap phuc thim, ong Nguyén Quang B chét. Do do,
xé4c dinh nguoi thira ké quyén va nghia vu t6 tung ctia ba M 1a céc con cta ba M
gém: chi Nguyén Thi Kim N, chi Nguyén Thi Kim V1, chi Nguyén Thi Kim A va
anh Nguyén Tan H3.

[2] Vé quan h¢ phap luat, tham quyén giai quyét vu an da dugc Cap so tham
xac dinh ding va day du.

[3] V€ nd1 dung vu an, y€u cau khang céo cua bi don:

[3.1] V& di san thira ké: V& ngudn goc dat, theo nguyén don ba Nguyén Thi H
va nhitng nguoi co quyén loi nghia vu lién quan gém ba Nguven Thi V, ba Nguyén
Thi A ong Nguyen Théi P1, ba Nguyén Thi L, ong Nguyén Quang D déu xéc dinh
ngudn gbc quyén st dung dat dién tich 2.295 m? thudc thira dat s6 229, to ban dd s6
11, xa B, huyén L. tinh Pong Nai tai san chung cua ba Nguyén Thi H9 va ong
Nguyen Vién T3 tao 1ap trong thoi glan chung song. Riéng ba Nguyen Thi H2 cho
rang ngudn goc dién tich dat 2.295 m? thudc thira dat s 229, to ban do s6 11, xaA B
lado 6 ong Nguyén Théi B3 nhan chuyén nhugng cua 6ng Lé Vian TS phan dat khoang
2.200 m? tir ndm 1983 va phan dat hé bom sat véi dat ong D3 mua, vo chéng ba d6
dat lap ton tao thém. Pén nam 1997, ong B3 dang ky, ké khai va dugc Uy ban nhén
dan huyén L cap gidy chimg nhan quyén st dung dat sd K006263 ngay 02/7/1997,
véi dién tich dat 2.295m? thudc thura dat 229, to ban d6 s6 11 xa B, huyén L, tinh
DPong Nai. Dé ching minh cho 16i trinh bay ctia minh, ba H2 cung cdp ban photo
Gidy xac nhan lap ngay 28/6/2015 c6 ndi dung 6ng Lé Vin TS5 xac nhan vao nim
1983 ¢6 ban 1 manh vuon ¢ cin nha nhé 4mx8m tudng dat nam  trong khuon vién
rong 2.200m? cho anh Nguven Thai B3 & B. Tuy nhién, ngoai glay xac nhan photo
trén ba H2 khong cung cap duoc tai liéu nao khac chimg minh nguén gdc dat tranh
chap 13 do nhan chuyén nhuong tir 6ng T5.

Xet hé so dang ky ké khai gép gidy chimg nhan quyén str dung dat s6 K006263
do Uy ban nhan dan huyén L cap cho 6ng Nguyén Thai B3 ngay 02/7/1997 doi voi
dién tich dat 2.295m? thudc thira dat 229, t& ban do so 11 xa B, huyén L, tinh Dong
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Nai. Nhan thiy, theo bién ban chi tiét xét duyét xin cap gidy ching nhan quyen su
dung dét dot 4 ngay 12/5/1997 cua UV ban nhan dan xd B, huyén L, tinh Pong Nai
xéac dinh dién tich dat dang tranh chap c6 ngudn gdc 13 cua 6ng Nguyén Vin T3 va
ba Nguyén Thi H9 khai pha nam 1975, cho 6ng Nguyén Théai D3 nim 1990. Tuy
nhién, tai ho so dang ky ké khai khong c6 tai liéu, chimg ctr nao chimg minh dng
Thach tang cho quyén sir dung dt dién tich 2.295 m?néu trén cho dng D3.

Nam 2013, khi ba H2 khoi kién xin ly hon voi 6ng D3 va da dugc Toa &n huyén
Long Thanh thu 1y giai quyét (sau d6 dinh chi giai quyét vu an do ba H2 rat don khai
kién) thi ba H2 khai thtra dat 229, to ban d6 s6 11 xa B huyén L ¢6 ngudn gdc 1a do
cha Nguyén Vin T3 cho vo chong ba vao nam 1994. Ong B3 khi thi khai thira dat
229 1a do cha me cho vo chéng ong vao nam 1994, c6 luc khai thira dat 229 1a do
cha me khai pha vao nim 1973 dén nim 1995 thi cha dng chét, sau d6 6ng tu y di ké
khai va duoc cap gidy chimg nhan quyén sir dung dat nén day 1a tai san chung cua
gia dinh cha me 6ng, 6ng khong c6 quyén dinh doat. Tai bién ban hoa giai khong
thanh ngay 31/3/2016 tai Uy ban nhén dan xa L, ba H2 khai * nguon goc thira dat s6
229, to ban do so 11 xa B la do bé me chong ba la ong Nguven Vén T3 tang cho”.
Nhu vay trude day, ca ba H2 va 6ng D3 déu khai thira dat 229 ¢o nguon goc la do
cha me khai pha va tdng cho 6ng D3, cho thay 101 khai ctia ba H2 cho riang c6 nguén
gbe ong D3 nhan chuyén nhuong cua ong T5 1a khong phu hop. Hon ntra trén dién
tich dat tranh chap ngoai gia dinh ba H2 sinh séng thi con c6 3 can nha khéc 1a gia
diph cua con 6ng T3, ba H9 gém gia dinh 6ng B1,ba L, ba A sinh séng tr nam 2004
dén nay.

Tir nhitng phan tich trén, c6 co sd xac dinh quyén str dung dat thudc thira dat
229, t0 ban do s6 11 xa B, huyén L, tinh Pong Nai la tai san thira ké ciia 6ng Nguyén
Vian T3 va ba Nguyén Thi H9 chét dé lai, chua chia cho cac dong thira ké.

[3.2] Vé hang thira ké cua 6ng Nguyén Vin T3 va ba Nguyén Thi H9 gém c6:
Ba Nguyén Thi H, ba Nguyén Thi V, ba Nguyén Thi A, 6ng Nguyén Thai P1, ba
Nguyén Thi L, ong Nguyén Thai D3, ba Nguyén Thi P2, ba Nguyén Thi M. Trong
d6 6ng Nguyén Thai B3, ba Nguyén Thi P2, ba Nguyén Thi M di chét (chét sau ong
T3, ba H9).

- Nhitng nguoi thira ké cta ba Nguyén Thi M gdm: 6ng Nguyén Quang P, chi
Nguvén Thi Kim N, chi Neuyén Thi Kim A chi Nguyén Thi Kim V1, anh Neuyén
Téan H3. Tuy nhién trong qua trinh giai quyét & cAp phuic tham, ong Nguyén Puc Q1
chét do d6 xac dinh nguoi thira ké ctia ba M con lai 13: chi Nguven Thi Kim N, chi
Neuyén Thi Kim A, chi Neuyén Thi Kim V1, anh Neuyén T4n H3.

- Nhiing nguoi thira ké cua ong Nguyén Thai D3 g6n3: ba Nguyén Thi H2, chi
Nguyén Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Thai D2.
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- Nhirng nguoi thude hang thura ké tht nhat ciia ba Nguyén Thi P2 hién nay déu
da chet.

[3.3] V& hién trang dit: Cac dong thira ké cua 6ng Nguyén Vin T3 va ba
Nguyén Thi H9 déu théng nhét xac dinh hién trang thuc té cua thira dat sb 229, to
ban d6 s6 11, x4 B, huyén L, tinh Dong Nai hién nay c6 tong dién tich 1a 2.504,1 m?
thudc céc thira dat s6 02, 46b, 46¢, 51b t& ban do s6 63 xa B, huyén L, tinh Dong
Nai, theo ban d6 hién trang thira dat s6 3855/2023 ngay 28/7/2023 ctia Vin phong
Ding ky dét dai tinh C4 - Chi nhénh L2.

[3.4] Ba Nguyén Thi H va cac dong thira ké gdm ba Nguyén Thi V, ba Nguyén
Thi A, 6ng Nguyén Thai D1, ba Nguyén Thi L va nhiing ngudi thira ké cua ba
Nguyén Thi M gém: 6ng Nguyén Quang P, chi Nguyén Thi Kim N, chi Nguyén Thi
Kim A, chi Nguyén Thi Kim V1, anh Nguyén Tan H3 déu théng nhat: Chia cho
nhimg nguoi thira ké ciia ong Nguyén Thai D3 1a ba Nguyén Thi H2, chi Nguvén
Thi My D1, ch1 Nguyén Thi MY H7 va anh Nguven Thai P2 quyén st dung dat dién
tich 456,3 m? thuoc thira dat s 46¢, to ban d6 s6 63 x4 B; Chia quyen str dung dat
dién tich 2.047,8 m? thudc cac thira s6 02, 46b, 51b, t& ban db sb 63 xa B thanh 06
phan bang nhau cho nhitng nguoi thura ké con lai (d3 trur phén ctia ba Nguyén Thi P2
vi khong c6 nguoi thira ké) gom ba Nguyén Thi H, ba Nguyen Thi V, ba Nguyén Thi
A, 6ng Nguyén Théi D1, ba Nguyen Thi L mdi ngudi mot phan va  nhimg nguoi thira
ké ctia ba Nguyén Thi M gdm: 6ng Nguyén Quang P, chi Nguyén Thi Kim N, chi
Neuyén Thi Kim A, chi Neuyén Thi Kim V1, anh Nguyén Tan H3 mot phén.

Xét thdy, Can ctt Diéu 651 B6 luét dan sy, nhitng nguoi thudc hang thira ké thir
nhit ciia 6ng Nguyén Van T3 va ba Nguyén Thi H9 duoc huéng phan di san bang
nhau. Tuy nhién, xét 6ng Nguyén Thai D3 va ba Nguyén Thi H2 trong qua trinh quan
1y, str dung dét c6 cong stc dong gop nhiéu hon do d6, can chia cho nhitng nguoi
dong thira ké cuia 6ng Nguyén Thai B3 ky phén thira ké 16n hon so véi cac dong thira
ké khac. Ba H va cac dong thira ké khac déu thong nhat: Chia cho nhiing nguoi thira
ké cua ong Nguyén Thai D3 13 ba Nguyén Thi H2, chi Nguyén Thi My DI, chi
Nguyén Thi My H7 va anh Nguvén Thai D2 quyén sir dung dat dién tich 456,3 m?
thudc thira dat sé 46¢, to ban dd s6 63 xa B (trong khi 1 phan chia theo phap luat 13
357,7m2) 1a phu hop, dam bao quyén loi ctia nhitng ngudi thira ké cua ong Nguyén
Thai D3. Do d6, ¢6 co s& chip nhan.

Tai phién Toa so tham, dai dién ba H yéu cu giao phﬁn dat dién tich 2.047,8
m? néu trén cho ba H, ba A, ong B1 vaba V cung chung quyén st dung dat. Ba H,
ba A, ong D1 vaba V s€ thanh toan lai gid tri chénh lé€ch cho cac déng thira ké khac.
Xét thay yéu cau nay cta ba H 1a phu hop, cic dong thira ké ciing thong nhat khong
ai khang cdo. D6i véi cac tai san trén dat cic duong sy théng nhat tu théa thuan
khong yéu cau nén khong dit ra giai quyét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[3.5] D4i véi tai san trén dién tich 456,3 m? thudc thira dit s6 46¢, to ban dd sb
63 x4 B gdm c6 cin nha cip 4 gan lién véi 04 ki 6t ciia ba Nguyén Thi H2 xay dung,
dang do ba H2, chi Nguyén Thi My D1, chi Nguvén Thi My H7 va anh Nguvén Thai
D2 quan ly, cac duong sy khong c6 tranh chép va khong c6 yéu cau gi dbi véi tai
san trén dat néu trén nén Hoi dong xét xtr khong xem xét, cling véi viée giao dit cho
ba Nguyén Thi H2, chi Nguyén Thi My DI, chi Nguyén Thi My H7, anh Nguyén
Thai P2 quan 1y, stir dung dat thi ba H2 duoc tiép tuc thuc hién quyén s hitu ddi voi
tai san trén dat néu trén.

[3.6] Pbi voi yéu cau khoi kién ciia nguyén don ba Nguyén Thi H vé viéc tuyén
hop dong tang cho quyén sir dung dat ngay 10/4/2013 gitra ong Nguyen Théi B3, ba
Nguyén Thi H2 va ong Nguyen Thai D1 601 v6i quyén sir dung dat dién tich 738 m?
thudc mot phan thira s6 229, to ban d6 s6 11 xd B, hop dong dugce cong ching tai
Vin phong C5 sb cong chimg 1841/2013, quyén sb 05/2013TP/CC-SCC/HPGD vb
hiéu; Tuyén Di chtic do 6ng Nguyén Thai D3 1ap ngay 21/12/2015 cho ba Nguyén
Thi H2, ddi véi tai san quyén sir dung dat dién tich 2.226 m? thudc thira dat s6 229,
to ban do sb 11 x3 B, huyén L, tinh Pong Nai, di chuc dugc cong chung tai Van
phong cong ching HS Nai tinh C4 s6 céng chimg 12970, quyén sd 06-TVPCC-
SCC/HDGD vb hi¢u. Nhu da phan tich trén, dién tich dét tranh chap duoc xac dinh
13 tai san chung cua ong Nguyén Vin T3 va ba Nguyén Thi H9. Do dé, nguyén don
khoi kién yéu cau tuyén hop dong ting cho quyén str dung dat ngay 10/4/2013 giira
ong Nguyén Thai D3, ba Nguyén Thi H2 véi ong Nguyén Théi D1 va Di chuc do
ong Nguyén Thai D3 1ap ngay 21/12/2015 cho ba Nguyén Thi H2 v6 hiéu 1a c¢6 cin
ctr chap nhan.

[3.7] Pbi voi yéu cau cua nguyén don ba Nguyén Thi H vé viéc budc ba Nguyén
Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Thai D2
phai thao d&, di doi tai san trén thira dat sé 46b, to ban dd s6 63, xa B, huyén L, tinh
Pong Nai. Xét thay, do chap nhan yéu cau khoi kién ciia nguyén don ba Nguyen Thi
H; giao cho ba H, ba A, ong Pl vabaV quan ly su dung dat thuoc thira dat s6 46b,
to ban dd s6 63, xd B nén budc ba Nguyén Thi H2, chi Nguyén Thi My D1, chi
Nguyén Thi My H7 va anh Nguyén Thai D2 c6 nghia vu thdo d& cac cong trinh xay
dung do ba H2 xay dung trén dat néu trén dé giao dat cho ba H, ba A, ong D1 va ba
V quan 1y str dung 1a c6 can cu.

[3.8] Bi don khang cao cho rang cap Sy tham vi pham t6 tung do trong sudt qua
trinh giai quyet vu an, khong triéu tip va téng dat cac van ban t6 tung cho ba H2;
khong dua Uy ban nhan dan x3 A vao tham gia t tung véi tu cach 1a ngudi co quyen
loi nghia vu lién quan; khong dua nhitng nguoi 1am ching vao tham gia t6 tung;
khong ghi v kién trinh bay ctia Van phong C5, Luat su vao trong ban an; khong dua
Uy ban; Bién ban tham dinh gia khong c6 chit ky cta dai dién cong ty tham dinh va
Thu ky Toa 4an. Dé nghi huy ban 4n so tham.
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Xeét thay, Nguyén don khoi kién yéu cau huy gidy chimg nhan quyen st dung
d6. Toa an cap so tham d3 dua Uy ban nhan dan huyén L vao tham gia t6 tung voi
tur cach 1a nguoi ¢ quyén loi nghia vy lién quan. Do d6, khong can thiét dwa Uy ban
nhan dan xi A vao tham gia t6 tung.

Trong ho so vu 4n cap so thim da thuc hién viéc tong dat, niém yét cac van ban
t6 tung day du, hop 18 cho ba H2. Do do, viéc bi don cho rang Toa an khong triéu
tap, tong dat cic vin ban td tung cho ba 1a khong ¢o ¢6 so.

Trong vu 4n ¢6 Luat su Nguyén Van H1, thudc Van phong L1 bao vé quyén va
lot ich hop phap cho nguyén don va Vén phong CS5 c6 trinh bay y kién tai don xin
xét xir vang mat nhung trong ban 4n so tham Toa 4n khong dua loi trinh bay cua Van
phong cong chimg va Ludt su vao ban 4n 1a thiéu sot, tda an cap phuc tham bd sung
thém vao ndi dung vu an.

Ong C cho rﬁng tai bién ban xem xét thim dinh tai chd, thim dinh gia tai san
ngay 28/12/2022 khong c6 sy tham gia ctia dng Vil Xuan Q- Chuyén vién Tham dinh
gia- Cong ty c6 phan T10 do khong c6 chir ky ctia ong Q. Toa an nhan dan tinh Pong
Nai d4 tam ngimg phién toa dé lam viéc voi 6ng Q, qua lam viéc 6ng Q khang dinh
ong c6 tham gia viéc tham dinh gia tai san d6i véi cac thira dat 02, 46, 51 to ban d6
s6 63, xa B, huyén L trong vu 4n dan su so tham thu 1y s6 71 ngay 26/2/2021 cta
Tda an nhan dan huyén Long Thanh. Pong thoi 6ng Q c¢b cung cép cho tda an bién
ban kiém tra hién trang tai san tham dinh gia ngay 28/12/2022 dbi vé6i cac thira dat
néu trén c6 sy tham gia va c6 chit ky ctia 6ng Q. Qua d6 co thé thdy 6ng Q Cong ty
T10 c6 tham gia tham dinh gia tai san tranh chap.

[4] Tt nhitng phan tich trén, cap so tham chap nhan yéu cau khaoi kién cua
nguyén don, khong chap nhan yéu cau phan t6 cua bi don 1a cé can cu. Do do, yéu
cau khang cdo cua bi don 1a khong ¢6 co s chap nhan.

[5] Vé chi phi t6 tung:

Chi phi t6 tung gom: chi phi sao lyc hd so, xem xét tham dinh tai chd, do dac
va tham dinh gi4 tai san (khong bao gém chi phi xem xét tham dinh tai chd va chi
phi dinh gia ngay 21/6/2019), tong sb tién 99.611.000 dong (Chin muoi chin triéu
sau tram mudi mgt nghin dong) do ba Nguyén Thi H da nop tam ung. Tai phién toa,
dai dién nguyén don ba Nguyén Thi H ty nguyén chiu toan bo s tién chi phi t6 tung
néu trén nén Hoi déng xét xtr ghi nhan.

Dbi vé6i chi Phi xem xét tham dinh tai chd va chi phi dinh gia ngay 21/6/2019
dbi v6i cac tai san phat sinh do ba H2 ty ¥ x4y dung, sira chira trong qua trinh Toa
an dang giai quyét vu an, tong sd tién 9.183.000 dong (chin triéu mot trim tam muoi
ba nghin déng) do ba Nguyén Thi H2 dd ndp tam tng. Xét thiy vu 4an dang trong
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thoi gian giai quyét, viéc ba H2 tu ¥ xay dung cac cong trinh néu trén 1a hanh vi trai
phap luat, do dé ba H2 phai chiu toan bg chi phi t6 tung néu trén.

[6] Nhu dd nhan dinh trén, 6ng Nguyén Puc QI 1a nguoi thira ké quyén va
nghia vu t6 tung ctia ba Nguyén Thi M. Tai giai doan phuc tham 6ng Nguyén Quang
D chét nén xac dinh nguoi thira ké quyén va nghia vu t tung ctia ba M 1a cac con
ciia ba M gdm: chi Nguyén Thi Kim N, chi Nguyén Thi Kim V1, chi Nguyén Thi
Kim A va anh Nguyén Tan H3. Do d9, cén stra ban 4n so thim vé cach tuyén va an
phi.

[7] Quan diém cua Dai dién Vién kiém sat nhan dan tinh Dong Nai phi hop
nhan dinh ctia Hj1 dong xét x1r nén dugc ghi nhan.

[8] Y kién ctia N1 bao vé quyén va loi ich hop phap cua nguyén don phu hop
v61 nhan dinh cia H1 dong xét xr nén dugc chap nhan.

[9] Vé 4n phi phuc tham: Khéng cé9 cua b1 60‘1,1 khong dugc chép nhan nén bi
don phai chiu an phi dan sy phuc tham. Ong H6 Qudc T2 rat khang cdo va dinh chi
doi1 voi yéu cau khang cdo cua 6ng H6 Quoc T2, do do6 tra lai cho 6ng T2 tién tam
ung an phi ma 6ng T2 da nop.

Vi cac lé trén;
QUYET PINH:
1. Cin ctr khoan 1, 5 Diéu 308 cta B luat t6 tung dén su.

Khéng chap nhan khang céo cua bi don ba Nguyén Thi H2.

Dinh chi d6i voi yéu cau khang cdo ciia Nguoi c6 quyén loi, nghia vu lién quan
ong H6 Quodc T2.

Stra Ban an dan su so thém s0 33/2024/DS-ST ngay 22/5/2024 cia Toa an nhan
dan huyén Long Thanh, tinh Pong Nai.

2. Ap dung cac Piéu 609, 611, 612, 613, 614, 649, 651 Bo luat dan sy nam
2015; Cac Diéu 166, 203 Luat dat dai; Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va str dung an phi, 1€ phi Toa an.

Tuyén xur:

1. Chﬁp nhin yéu c?u; khoi kién cua nguyén don ba Nguyén Thi H vé viéc:
“Tranh chap tai san thura k&, yéu cau tuyén bo van ban cong ching vo hi¢u”.

1.1. Chia tai san thura ké ctia 6ng Nguyén Vin T3 vaba Nguyén Thi H9 1a quyér}
sf; dung dat di¢n tich 2.504,‘1 m? thudc cécv thira dat so6 02, 46b, 46¢, 51b to ban do
s0 63 xa B, huyén L. tinh BPéng Nai. Cu thé nhu sau:
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Giao ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7 va
anh Nguyén Thai D2 duoc quyén quan 1y, st dung chung dién tich dat 456,3 m>
thudc thira dat sb 46c, to ban do sb 63 xa B, huyén L. tinh Pdng Nai, duoc gi61 han
boi cac mée 3, 4, 5, 6, 7, 3 ¢ ti can: Phia Pong giap dudong giao thong, phia Tay
giap duong giao thong, phia Nam giap thira s6 46b, phia Bic giap duong giao thong
(theo ban d6 hién trang thira dat s6 3855/2023 ngay 28/7/2023 ctia Vin phong Ping
ky dit dai tinh C4 - chi nhanh L2);

Chia quyén st dung dat dién tich 2.047,8 m? thudc cac thira s6 02, 46b, 51b, to
ban db s6 63 xa B, huyén L, tinh Pong Nai theo gia tri thanh 06 ky phan bang nhau
(mdi ky phan c6 gi tri 1.760.708.000 dong) cho céc dong thira ké gdm ba Nguyen
Thi H, ba Nguyén Thi V, ba Nguven Thi A, ong Nguyén Thai D1, ba Nguyén Thi L
m01 nguoi duge huong mot phan va nhimng nguoi thira ké cua ba Nguyén Thi M
gbém: chi Nguyen Thi Kim N, chi Nguven Thi Kim A, chi Nguyén Thi Kim V1, anh
Nguyén Tan H3 duoc hudng mot phan. Giao ba Nguyén Thi H, 6ng Nguyén Thai
D1, ba Nguyén Thi A, ba Nguyén Thi V duoc quyén quan 1y, sit dung chung d6i véi
dién tich dét 2.047,8 m? thudc cac thira s 02, 46b, 51b, t& ban d6 s6 63 x4 B, huyén
L, tinh Pong Nai, dugc gidi han boi cac mébc 1,2, 3,7, 8,9, 10, 11, 1 ¢6 tir can: phia
Dong giap duong giao thong, phia Tay giap du:ong giao thong, phla Nam gidp cac
thua s6 3, 46a, 51 a, phia Bic giap duong giao thong (theo ban d6 hién trang thira
dat sb 3855/2023 ngay 28/7/2023 ctia Vin phong Pang ky dat dai tinh C4 - Chi
nhanh [.2).

Ba Nguyén Thi H, 6ng Nguyén Thai P1, ba Nguyén Thi A, ba Nguyén Thi V
c¢6 nghia vy tra cho ba Nguyén Thi L s6 tién 1.760.708.000 dong (mdt ty bay tram
sau muoi triéu bay tram 1é tdm nghin dong), cu thé mdi ngudi phai tra cho ba Nguyén
Thi L s6 tién 1a 440.177.000 dong (bon tram bén muoi triéu mot trim bay muoi bay
nghin dong).

Ba Nguyén Thi H, ong Nguyén Thai P1, ba Nguyén Thi A, ba Nguyén Thi V
c6 nghia vu tra cho nhimg ngudi thira ké ctia ba Nguyén Thi M gdom: chi Nguyén
Thi Kim N, chi Nguyén Thi Kim A, chi Nguyén Thi Kim V1, anh Nguyén Tan H3
(do chi Nguyén Thi Kim V1 dai dién nhan) s tién 1.760.708.000 dong (mét ty bay
trdim sau muoi triéu bay trim 1é tdm nghin dong), cu thé mdi ngudi phai tra cho chi
Nguyén Thi Kim V1 (dai dién nhan) sé tién 1a 440.177.000 déng (bdn traim bén muoi
triéu mot trim bay muoi bay nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duoc thi hanh 4n cho dén khi
thi hanh an xong, nguo1 phai thi hanh an con phai chiu tién 1ai cta so tién con phai
thi hanh an theo murc 1ai suat quy dinh tai cac Biéu 357, 468 BO luat dan su 2015.

1.2. Tuyén hop dong tang cho quyén s dung dat ngay 10/4/2013 giira ong
Nguyén Théi B3, ba Nguyén Thi H2 va 6ng Nguyén Thai D1 d6i véi tai san quyén
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st dung dat dién‘ tich 738 m? thl}(}C mot phﬁn thira s6 229, to ban dd sd 11, xa B,
huyén L. tinh Dong Nai, hop dong dugc cong ching tai Van phong C5 s6 cong
ching 1841/2013, quyén s6 05/2013TP/CC-SCC/HDGD vo hiéu.

1.3. Tuyén Di chuc do 6ng Nguyén Thai D3 1ap ngay 21/12/2015 cho ba
Nguyén Thi H2, d6i voi tai san quyén sir dung dét dién tich 2.226 m?thudc thira dat
50 229, to ban d6 s6 11 x4 B, huyén L, tinh Péng Nai, di chic duoc cong ching tai
Vin phong cong chimg Hb Nai tinh C4 s6 cong chtng 12970, quyén s6 06-TVPCC-
SCC/HDBGD v6 hiéu.

1.4. Budc ba Nguyén Thi H2, chi Nguyén Thi My D1, chi Nguyén Thi My H7
va anh Nguyén Thai D2 phai thao dd cac tai san trén thira dat sb 46b, to ban do sb
63, xi B, huyén L. tinh Péng Nai gdm nha xudng va phong ngu c6 dién tich 287,2
m? (két cAu nha xudng: Cot sit, mong gach, khung sat, vach ton + ludi B40, xa gob
va kéo sat, mai ton, mot phan tran bang thach cao, nén dat; két cau phong ngt: mong,
coOt gach, tuong gach 6p da hoa cuong 2 mait, nén gach Cl1, ctra chinh va ctra ) béng
khung sat + kinh, tran Thach cao).

[2] Kién nghi Uy ban nhan dan huyén L thu hdi Gidy chimg nhan quyén st
dung dat s6 K006263 do Uy ban nhan dan huyén L cap cho 6ng Nguyén Thai D3
ngay 02/7/1997 d6i voi quyén st dung dat dién tich 2.295m? thudc thira dat 229, t&
ban do s6 11 x4 B, huyén L. tinh Pong Nai.

[3] Cac duong sy duoc quyén lién h¢ voi Co quan Nha nudc co thém quyén
thue hién thu tuc dang ky ké khai cap gidy chimg nhan quyén sir dung dat doi voi
dién tich dat dugc giao theo quy dinh phap luét.

[4] V& chi phi t6 tung: Ba Nguyén Thi H tu nguyén chiu chi phi té tung gém:
chi phi sao luc ho so, xem xét tham dinh tai chd, do dac va tham dinh gia tai san, s6
tién 99.611.000 dong (Chin muoi chin triéu sau trim muoi mot nghin dong). Ba H
da ndp xong.

_ Ba Nguyén Thi H2 phai chiu chi phi t6 tung gom chi phi xem x¢ét tham dinh tai
cho va chi phi dinh gia ngay 21/6/2019 s6 tién 9.183.000 dong (Chin tri¢u mét tram
tam muoi ba nghin dong). Ba H2 da nop xong.

[5] V& an phi dan su so thim: Nguyén don ba Nguyén Thi H phai chiu an phi
dan su so tham sb tién 14 64.821.000 dong (sau muoi bon tridu tam trim hai muoi
mdt nghin ddng), duge khau trir vao sé tién 2.500.000 dong (hai triéu nam tram
nghin déng) tam tng an phi da ndp tai bién lai thu sé 004542 ngay 27/04/2016 cia
Chi cuc Thi hanh &n dan sy huyén Long Thanh. Ba Nguyén Thi H con phai nop thém
s tién 62.321.000 ddng (sau muoi hai triéu ba trim hai muoi mét nghin dong).
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Ngudi co quyén loi nghia vu lién quan 6ng Nguyén Thai D1, ba Nguyén Thi A
moi nguoi phai chiu dn phi dan su so tham so6 tién 1a 64.821.000 dong (Sau muoi
bon triéu tam trdm hai muoi mot nghin dong).

Bi don ba Nguyén Thi H2 va nguoi c6 quyén loi nghia vu lién quan chi Nguyén
Thi My D1, chi Nguyén Thi My H7 va anh Nguyén Théi B2 phai chju an phi dan sy
so tham sd tién 1a 79.084. .000 dong (Bay muoi chin tri¢u khong tram tam muoi bon
nghin dong), trong d6 mdi nguoi phai chiu sO tién an phi 19.771.000 dong (Mudi
chin triéu bay trim bay muoi médt nghin dong).

Ngudi co quyén loi nghia vu lién quan chi Nguyén Thi Kim N, chi Nguyén Thi
Kim A, chi Nguyén Thi Kim V1, anh Nguyén Tan H3 moi nguoi phai chiu an phi
dan sy so thdm s6 tién la 16.205.000 dong (Muoi sau tri€u hai tram 1¢ nam nghin
dong).

Mién 4n phi dan sy so tham cho ba Nguyén Thi V, ba Nguyén Thi L.

[6] V& an phi dan su phiic tham: Ba Nguyén Thi H2 phai chiu 300.000 dong
(Ba tram nghin dong) an phi dan sy phic tham, duoc trir vao tién tam Gmg an phi da
ndp the Bién lai s6 0016080 ngay 15/7/2024 cuia Chi cuc Thi hanh 4n dan su huyén
Long Thanh, tinh Péng Nai.

Tra lai cho ong Ho QU}éc T2 300.000 dong (Ba trim nghin dong) tién tam tng
an phi da nop tai Bién lai s6 0016612 ngay 30/10/2024 cua Chi cuc Thi hanh an dan
su huyén Long Thanh, tinh Pong Nai.

7. Trudng hop ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su;
thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su.

8. Ban an phtic tham c6 hiéu luc phép luat ké tir ngy tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20271/3,%20t%E1%BB%95%203,%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%A0u%20C%E1%BA%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2082/43/15,%20t%E1%BB%95%209,%20%E1%BA%A5p%205,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20272/2,%20t%E1%BB%95%2003,%20%E1%BA%A5p%2001,%20x%C3%A3%20B%C3%A0u%20C%E1%BA%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20H%E1%BB%93%20Qu%E1%BB%91c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20272,%20t%E1%BB%95%203,%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%A0u%20C%E1%BA%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND H. Long Thanh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND T. Bong Nai;

- VKSND H. Long Thanh;

- THADS H. Long Thanh;

- Duong su;

- Luu.

Tran Thi My Hanh



