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V/v Khéi kién hanh vi hanh chinh;
budc khic phuc héu qua.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG
Thanh phéin Hpi dong xét xir phUc tham gom cé:
- Thdam phan - Chii toa phién toa: Ong Lai Anh Van
Céc tham phan: Ong Nguyén Minh Tan.
Ba Nguyén Thi Thu Hién

- Thu ky phién toa: Ba Lé Thi Thay Ha - Thu ky Toa an nhan dan tinh Hai
Duong.

- Paqi dién Vién Kiém sat nhén dan tinh Hai Dwong tham gia phién toa: B
Dinh Thi Thanh Hué - Kiém sat vién.

Ngay 28 thang 02 nam 2019, tai tru s¢ Toa an nhan dan tinh Hai Duong xét
xtr phlic thim coéng khai vu an Hanh chinh thu 1y s6 02/2019/TLPT-HC ngay
07/01/2019 vé viéc khai kién Hanh vi hanh chinh, budc khic phuc hau qua do
c6 khang cdo cua nguoi khoi kién ba Pao Thi H d6i véi ban an Hanh chinh so
tham s6 01/2018/HC- ST ngay 24 - 10 - 2018 cua Toa an nhan dan thanh phd H.
Theo Quyét dinh dua vu an ra xét xir s6 02/2019/QD - PT ngay 29/01/2019
gifra:

1. Nguoi khoi kién: Ba Pao Thi H, sinh nam 1972.

Pia chi: S6 nha 3 ngd 352 phd A, khu 2, phuong V, Tp. H, tinh Hai
Duong. Co mat.

2. Nguoi bi kién:

- Chu tich UBND phudng V, thanh ph Hai Duong.

- UBND phuong V, thanh phé Hai Duong.

Ngudi dai dién theo phép luat: Chua tich UBND phuong V.

Nguoi dai dién theo uy quyén ctua Chu tich UBND phuong V: Ong Tran
Vin B - Phé chii tich UBND phudng V, thanh phd Hai Duong, tinh Hai Duong.
C6 mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Tran Vin B, sinh nim 1969

Dia chi: S6 nha 3, ngd 352, phd A, khu 2, phuong V, thanh phé H, tinh
Hai Duong. Vang mat.



Nguoi dai dién theo Gy quyén cta 6ng D: Ba Pao Thi H, sinh niam 1972.
Pia chi: S6 nha 3 ngd 352 phd A, khu 2, phuong V, Tp. H, tinh Hai Duong. C6
mat.

4. Nguoi lam chung:

- Ong Nguyén Vin Kh, sinh nim 1968

Pja chi: Phd A, khu 2, phuong V, thanh phd H, tinh Hai Duong. C6 mit.

- Ba Tran Thi D, sinh nam 1958.

Pia chi: Khu 3, phuong V, thanh phé H, tinh Hai Dwong. C6 mat.

NOI DUNG VU AN:

Tai don khoi kién ngay 31/01/2018, Pon khéi kién bo sung ghi ngay
25/02/2018, 12/3/2018 va cdc loi khai tai Toa an nguoi khoi kién la ba Dao Thi
H trinh bay:

Gia dinh ba hién dang quan 1y va st dung thira dat s6 141, to ban d6 so6 10
tai s6 3/352 phé A, khu 2, phuong V, thanh phd H, c6 dién tich 1a 333,0m® Phia
sau thira dat vé phia Bic glap v6i ngach 3/352 phd V, ngach nay la duong di
chung cua cac ho trong x6m gdm ong B, 6ng T va 6ng Kh. Phan tiép giap gitta
phan dat thudc quyén sir dung cia gia dinh ba va ngach 3/352 tir nam 1960 khi
bd me chéng ba st dung d4t d3 hinh thanh mot ranh thoat nude. Mic du rdnh
thoat nuéc khéng nim trong phan dat thudc quyén sir dung cua gia dinh ba,
nhung dén nam 2010 khi cac ho dan trong ngach 3/352 lam duong thi gia dinh
ba d4 xay thanh ranh cao hon mit duong va sir dung tir d6 dén nay.

Sang ngay 27/3/2017, éng Tran Van B véi tu cach 1a Pho cha tich UBND
phuong V da chi dao cac ho dan trong ngach 3/352 tién hanh dap pha rinh thoat
nuée, tién hanh d6 duong bé téng tir ngd 352 phd V vudt xudng ngach 3 tram
1én phan moéng tudng bao, tudng nha kho ciing nhu ranh thoat nude cua gia dinh
ba. Khdng dong ¥ véi hanh vi ctia 6ng Tran Van B trong qué trinh thyc hién
cong vu chi dao cac ho dan trong ngach 3/352 dap phé ranh thoat nudc va do
duong bé tong trum 1én phan méng tudng bao, tudng nha kho cia minh, ba cé
don khiéu nai vé hanh vi cua 6ng Tran Vian B dén chi tich UBND phuong V
nhung khong dugce Chi tich UBND phuong V xem xét giai quyét theo quy dinh
cua phap luat.

Ba khoi kién yéu cau Toa an nhan dan thanh phd H giai quyét hanh vi hanh
chinh ctia Pho chi tich UBND phuong V 1a 6ng Tran Van B di chi dao mot sd
ho dan pha d& ranh thoat nude, dd dudng bé tong 1én phan méng tuong bao,
tuong nha kho va rinh thoat nudc da xam pham dén quyén tai san, quyén tiéu
thoat nudc cua gia dinh ba va bugc UBND phuong V phai khéi phuc lai ranh
nudc, tién hanh d& bo phan bé tong da do trum 1én phan méng tuong bao, tudng
nha kho cta gia dinh ba. Dong thdi ba dé nghi giai quyét hanh vi cia Chu tich



UBND phuong V khong xem xét giai quyét khiéu nai ciia ba dbi voi hanh vi cua
ong Tran Van B theo dung quy dinh ctia phap luat.

Ong Trdn Vin B - Phé Chii tich UBND phuwong V trinh bay:

Pau nam 2017, UBND phuong V 1a chi dau tu thye hién chi truong nang
cap, cai tao bé tong hoa dudng ngd, xOm trén dia ban phuong V theo du 4an
duong ngd xom dat tiéu chi thanh phé Hai Duong 13 d6 thi loai 1 véi phuong
thirc nhan dan dong gop, tinh ho trg xi ming. Trong qué trinh thi cong ngd 352
phd V, theo du 4n thi cac ngd xém duge vudt tir dudng chinh vao 5m va ngach 3
ngd 352 ciing thudc tiéu chuan dugc d6 vudt vao. Do cd nhu ciu nang cip mat
duong ngach va d6 bé tong mit dudng nén cac hd dan trong ngach 3/352 gdm
ho ong B, anh T, anh Kh da tu thong nhat va tién hanh ty pha bé phan gach xay
1a rAnh tam gan phan dat caa ba H. Khi cac ho dang tién hanh pha d& thi xdy ra
x0 sat voi ba H nén trudong khu dan cu ¢ thong bao cho UBND phuong xudng
xem xét giai quyét nén ong véi tu cach 1a pho chu tich da cung can bd chuyén
mon va quy tic phudng co xudng hién truong dé kiém tra giai quyét nham dam
bao tién do thi cong dd6 midt duong ngd 352 va phan vudt doc vao ngach sb
3/352. Viéc pha bo phan gach x4y 1a ranh tam gan phan dat cta ba H 1a do cac
ho dan trong ngach 3/352 tu ban bac pha bo vi do cac ho tu xdy dé chong tran
nuéc thai ra dudng, phan gach xay khong nam trén phan dat thudc quyén sir
dung cua gia dinh ba H nén vi myc dich chung cho cac ho dan trong ngach
3/352, cac ho dan tu pha bo ranh khdng 1am anh hudng dén quyén loi hop phap
cua gia dinh ba H vi hién tai cac ho da dit san hd gava céng thoat nudc thai cho
cac ho c6 nhu cau trong d6 c6 ho gia dinh ba H sang rinh thoat nudc nim song
song voi ngach dbi dién véi phan ranh chéng tran da dap bo. Mat khac, phan dat
ho ba H dang sir dung tiép giap véi ngd 352 dd duogc thi cong va phia dudi ciing
c6 rdnh nham dam bao cho cac hd c6 nhu ciu thoat nudc thai. Poi véi yéu cau
khai kién cua ba H, 6ng khong nhat tri vi UBND phuong V va cé nhan dng voi
cuong vi pho cha tich UBND phuong khong ¢6 bat ¢t chi dao nao ddi véi céac
ho dan trong ngach pha boé phan gach xdy la ranh tam chdng tran nudc thai ra
duong tai ngach 3/352 phd V. Viéc chi dao d6 bé tong trim 1én phan moéng
tuong bao, tudng nha kho cua gia dinh ba H khong anh huong dén quyén loi cua
gia dinh ba H vi phan moéng cong trinh tudng bao va tudng nha kho cia gia dinh
ba H nam trén dat cong cong nén 6ng ciing khong nhat tri.

Chui tich UBND phuong | — éng Tran Van M — la nguwoi nguwoi bi kién trinh
bay:

UBND phuong V khéng nhan dugc don khiéu nai cia ba H, ngay
27/3/2017 UBND phudng chi nhan duoc “Pon dé nghi” ctia ba H phan anh vé
viéc 6ng Tran Vin B — pho chi tich UBND phuong chi dao dap pha ranh thoat
nuéc va d& nghi dé nguyén rdnh nuéc di co. Cian c don dé nghi, ngay
11/4/2017 UBND phuong da mé hdi nghi, mac du ¢6 moi nhung ba H khong
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dén du, tiép dén ngay 12/4/2017 UBND phudng tiép tuc mo hoi nghi moi ba H
nhung ba H van ving mit. Can ctir két qua Hoi nghi ngay 14/4/2017, Chu tich
UBND phuong di ¢6 vin ban sd 21 théng bao két qua giai quyét don cho ba H
biét. Pbi vai cac don khiéu nai ctia ba H déu do UBND thanh phé H chuyén dén
d3 duoc Chu tich UBND phuong tra 10i bang vin ban sé 38 ngay 19/6/2017.
C4c van ban néu trén da thé hién qua viéc xdc minh UBND phudng xé4c dinh
viéc phd bo ranh 13 do cac ho trong ngach 3/352 phd Van tu phd bo vi day 1a
ranh tam, viéc cac ho tu phad bo 1a do nhu cAu cai tao nang cép ngach phuc vu
muc dich chung, viéc cac ho pha bo ranh khong 1am anh huong dén tiéu thoat
nuée ho gia dinh ba H vi d3 c6 cac hd ga thu nudc va co cong chay qua ngd dé
thoat sang ranh ddi dién, hon nita UBND phuong vira thi cong xong duong bé
tong va hé thong ranh tiéu thoat nudc kién cb nam ap sat hét theo chiéu dai dat
phia Pong cua gia dinh ba H; UBND phuong khong ¢ bét cir chi dao nao ddi
v6i ong Tran Van B va voi cuong vi pho chu tich UBND phuong, ong Tran Vin
B ciing khong c6 bat cr chi dao nao ddi voi cac ho dan trong ngach 3/352 phd
Vin pha bo ranh thoat nudc lam anh huéng dén quyén loi cua gia dinh ba H. Do
vy, sau khi Thanh tra Thanh phé lam viéc voi ba H va chuyén vé UBND
phuong giai quyét theo don khiéu nai, UBND phuong dd mo Hoi nghi ngay
20/9/2017 x4c dinh khong giai quyét khiéu nai ctia ba H nita. Pbi voi yéu cau
khéi kién cua ba H, vo1 cuong vi 1a Cha tich UBND phuong 6ng Tran Vin M
khang dinh di giai quyét don theo dung quy dinh ctia phap luat, dam bao vé thoi
gian theo quy dinh nén khong chap nhan yéu cau khoi kién cua ba H vé viéc cho
rang Chu tich UBND phuong khong giai quyét khiéu nai cta ba.

Ban 4n Hanh chinh so tham s6 01/2018/HC- ST ngay 24/ 10/ 2018 cua Toa
an nhan dan thanh phd H, Can cr vao Piéu 3; khoan 1 Piéu 30; khoan 1 Piéu
31; diém a khoan 2 Diéu 116; diém ¢ khoan 2 Diéu 193; Diéu 204; Diéu 206;
khoan 1 Piéu 348 Luat T tung hanh chinh ndm 2015;

- Can ctr vao Diéu 251, 252 B0 luat Dan sy ndm 2015;

- Cin ctr vao Khoan 11 Diéu 2; Khoan 1 Diéu 7; Diéu 8; doan 1 Diéu 9;
Piéu 11; Diéu 14 Luat Khiéu nai nam 2011;

- Can clr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé an phi va 18 phi Toa an ctia Uy ban thuong vu Quéc hoi.

Xu:

1. Chap nhan mot phan yéu cau khoi kién ctia ba Pao Thi H ddi véi Hanh
vi hanh chinh cia UBND phudng V do 6ng Tran Vin B — pho chu tich UBND
phuong V thuc hién nhiém vu, cong vu thi cong dudng ngd 352 phé V, phudng
V di chi dao thi cong d6 phan duong bé tong tir dau ngd 352 xudng ngach 3/352
trum 1én phan méng tudng bao va tuong nha kho cua ho gia dinh ba Pao Thi H
va yéu cau khic phuc hau qua tra lai nguyén trang phdn mong tudng bao, mong
nha kho.



Tuyén bd hanh vi hanh chinh cia UBND phuong V, thanh phd H, tinh Hai
Duong do 6ng Tran Vin B thuc hién chi dao thi cong d6 phan duong bé tong tir
dau ngd 352 phd A, phudong V xudng ngach 3/352 trum 1én phan mong tuong
bao va tuong nha kho cua ho gia dinh ba Bao Thi H 1a trai phap luat. Budc
UBND phuong V, thanh phé H, tinh Hai Duong thuc hién bién phap khéc phuc
hau qua thao d& phan duong bé tong tai mat ngach 3/352 da d6 trum 1én phan
mong nhd ra 1a 06cm, d6 dai phan moéng tudng bao 14 0,95m va do dai tuong
nha kho 3,85m.

2. Khong chip nhan yéu cau khai kién ctia ba Pao Thi H dbi véi Hanh vi
hanh chinh ctia Cha tich UBND phuong V khong giai quyét khiéu nai.

3. Khong chdp nhan yéu cau khoi kién ctia ba Pao Thi H d6i véi hanh vi
ctia 6ng Tran Vin B chi dao dap pha ranh thoat nudc va budéc UBND phuong V
khoi phuc lai ranh thoat nudc.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo theo quy dinh.

Ngay 06/11/2018, nguoi khoi kién ba Bao Thi H khang céo, xac dinh

- Qua trinh giai quyét vu an ba khong dugc tiép can, cong khai chimg ctr vé
viéc ndm 2017 UBND phuong V 1a cha dau tu thuc hién chu truong nang cap,
cai tao bé tong hoa duong ngd xém trén dia ban phuong V theo du 4n dudng
ngd xom dat tiéu chi thanh phé Hai Duong 1a d6 thi loai 1. Do vdy, Dy 4n ma
ban an néu ra 1a hoan toan khong c6 can cu.

Khong nhét tri v6i quyét dinh giai quyét ctia ban an so tham, do vy khang
c40 toan bd ban an hanh chinh so tham cua Toa 4n nhan dan thanh phd Hai
Duong, dé nghi cap phuc tham hily ban an so tham.

Tai don khang céo bd sung nay 23/01/2019, ba yéu ciu bo sung: dé nghi
cap phuc thim budc Toa 4n nhan dan thanh phd Hai Duong phai tién hanh xét
xtr lai vu 4n theo thi tuc so thim.

Ngay 22/02/2019 ba H rat mot phan yéu cau khang cdo, khong khang co
phan quyét dinh ctia ban 4n so tham vé noi dung:

Tuyén bd hanh vi hanh chinh cia UBND phudng V, thanh phd Hai Duong,
tinh Hai Duong do 6ng Tran Vin B thuc hién chi dao thi cong d6 phan duong bé
tong tir dau ngd 352 phd A, phuong V xubng ngach 3/352 trum 1én phan mong
tuong bao va tuong nha kho cua ho gia dinh ba Pao Thi H 1a trai phap luét.
Budc UBND phudng V, thanh phé Hai Duong, tinh Hai Duong thuc hién bién
phap khic phuc hau qua thdo d& phan dudng bé tong tai mat ngach 3/352 da do6
trum 1én phan méng nho ra 1a 06cm, do dai phan méng tudng bao 13 0,95m va
do dai tuong nha kho 3,85m.

Tai phién toa phiic thim:

- Y kién, quan diém cua ba Pao Thi H: Ba van rat mot phﬁn ndi dung
khang cao nhu da trinh bay vdi Toa an ngay 22/02/2019, nhirng ndi dung khang
céo con lai thi ba van giit nguyén, dé nghi cap phic thim xem xét, quyét dinh.
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- Nguoi bi kién trinh bay: Khong chdp nhan yéu cau khang céo ciia nguoi
khéi kién.

- Nguoi lam chung:

Ba D trinh bay: Nam 2010, ba c6 ching kién ba H xay bd be rinh nudc
trén duong vao ngach 3/352 phd A, khu 2, phuong V, phia giap v6i tuong nha
ba H sir dung. Ngay 27/3/3017, ba chimg kién 6ng B - ph6 chi tich UBND
phuong V ¢6 161 noi chi dao viéc pha bo ranh thoat nudce phia gidp nha ba H.

Ong Kh trinh bay: Nam 2010 khi ton tao ngach 3/352 phd A, cac ho dan
trong ngach di xay ranh thoat nudc, dng 13 ngudi truc tiép xay. Ba H khong xay
ranh thoat nudc nay. Ngay 27/3/2017 dé dugc d6 dudng bé tdng tir ngd 352 phd
A vubdt Xuéng ngach 3/352 phuc vu tdt hon nhu cau di lai, cac hd trong ngach da
tu pha rdnh nude. Ong B c6 mat & d6 nhung khong chi dao viéc pha rinh nudec.

Pai dién Vién kiém sit nhan dan tinh Hai Dwong phat biéu y kién:

Vé viéc chip hanh phap luat t tung: Nhitng nguoi tién hang té tung, nguoi
tham gia td tung chap hanh ding cac quy dinh cta Luat t6 tung hanh chinh.

Quan diém giai quyét vu an:

Khang cdo cua nguot khoi kién ba Bao Thi H khong ¢6 can cir nén khong
c¢6 co s& chap nhan, can gilt nguyén ban an Hanh chinh so tham s6 01/2018/HC-
ST ngay 24/10/ 2018 ctia Toa 4n nhan dan thanh phd H

Vé an phi HCPT: Khang céo khong duoc chp nhan, giit nguyén ban an so
tham do vay ngudi khang cdo phai chiu an phi HCST theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung:

[1.1] Nguoi khai kién khang cao trong thoi han luat dinh, c6 ndp tién tam
g an phi khang cdo do vay la khang céo hop 1¢, dugc chap nhan xem xét theo
thi tuc phiic tham.

[1.2] Theo don khang cao, Nguoi khoi kién khang cao toan bo ban an so
tham. Sau khi co quyét dinh dua vu an ra xét xur phuc tham, ba H d3 rat mot
phan yéu cau khang cdo dbi v6i phan quyét dinh cta ban an so tham: Tuyén bd
hanh vi hanh chinh cia UBND phuong V, thanh phd Hai Duong, tinh Hai
Duong do 6ng Tran Vin B thuc hién chi dao thi cong d6 phan duong bé tong tir
dau ngd 352 phd Vin, phuong V xudng ngach 3/352 trim 1én phan méng tuong
bao va tuong nha kho ctua hd gia dinh ba Pao Thi H la trai phap luat. Budc
UBND phuong V, thanh phd Hai Duong, tinh Hai Duong thuc hién bién phap
khic phuc hau qua thdo do phan duong bé tong tai mit ngach 3/352 da d6 trum
1én phan méng nho ra 1a 06cm, do dai phan moéng tuong bao 1a 0,95m va do dai
tuong nha kho 3,85m. Tai phién toa phiic tham, ba van giit nguyén ndi dung rit
mdt phan khang cao.



Viéc rat mot phﬁn khang cao ctia Ba H 1a hoan toan tu nguyén, HDXX can
chap nhéan va dinh chi xét xtr phiic tham ddi voi phan vu 4n ma nguoi khang cdo
da rat theo quy dinh tai Pidu 218 Luat t6 tung hanh chinh.

[2] Xét khang cdo ctia ba Bao Thi H

[2.1] Vé néi dung ba khéng dwoc tiép cdn, cong khai chitng cit vé viée
UBND phwong \ la chii dau tie viéc lam dwong, do vdy, D dn ma ban dn néu ra
la hoan toan khéng cé cdn cir, HPXX thdy:

Du an 1am duong ma chi dau tu 1a UBND phuong V do cip so thAm nhan
dinh trong ban an la trén co s& trinh bay cua phia ngudi bi kié€n, phu hop véi
thue té dién bién viéc 1am dudng, ddéng thoi phu hop voi tai lidu, ching cir ma
phia nguoi bi kién cung cdp cho Tda an cép phic tham. Viéc d6 dudng bé tong
phan vubt tir ngd 352 xudng ngd 3 chi la viéc do bé tong trén phan dudng di co,
1én khong lién quan dén viéc thu hdi dat ctua cac hd dan. Hon nita, phan dudng
bé tong d6 trum 1én phan mot phan moéng tuong bao, tudng nha kho ba H da
dugc ba H khoi kién va cdp so thdm da chap nhan phan yéu ciu ndy, budc
UBND phuong V phai khic phuc hiu qua tra lai nguyén trang phan méng tuong
bao, méng nha. Do viy, cip so tham khong thu thip tai liéu, chimg ct nay
khong lam anh hudng dén quyén loi cia ba H, khong lam anh huéng dén viéc
xem xét, danh gia chimg cr cho viée giai quyét vu an.

[2.2] Vé ngi dung: Hanh vi ciia Chii tich UBND phwong \ khéng gidi quyét
khiéu nai, HDXX thdy:

Sau khi nhin dugc don dé nghi cta ba H ghi ngay 26/3/2017, chtra dung
ndi dung khiéu nai vé hanh vi ciia 6ng Tran Van B - pho cha tich UBND
phuong da chi dao phé do ranh thodt nuéc ma gia dinh ba dang st dung, Chu
tich UBND phuong V khong thuc hién diing cac quyén, nghia vu clia nguoi giai
quyét khiéu nai 1an dau theo quy dinh tai Piéu 14 Luat Khiéu nai nhu: Yéu cau
nguoi khiéu nai cung cip thong tin, tai liéu, ching ctr trong thoi han dé 1am co
so giai quyét khiéu nai; phai tién hanh tiép nhan va thong bao bang vin ban cho
ngudi khiéu nai vé viéc thu 1y giai quyét khiéu nai; tién hanh giai quyét khiéu
nai bang hinh thirc quyét dinh va giri quyét dinh giai quyét khiéu nai cho ngudi
khiéu nai, viéc chi ra van ban tra 15i don dé& nghi, don khiéu nai coa ba H 13
khong dam bao vé hinh thtc giai quyét khiéu nai theo quy dinh tai khoan 11
Piéu 2 Luat khiéu nai. Tuy nhién, sau khi nhan dugc don cua ba H, Chu tich
UBND phuong V d3 c6 gidy moi ba H dén UBND phuong V dé dy hoi nghi giai
quyét don dé nghi ctia ba H ( nhung ba H ving mit), ddng thoi, Chu tich UBND
phudng V da ban hanh vian ban s6 21 ngay 14/4/2017 va vin ban s6 38 ngay
19/6/2017 ¢6 ndi dung chira dung cac van dé can giai quyét theo don khiéu nai
ctua ba Pao Thi H 1a da thyc hién hanh vi giai quyét don cua ba H.

Cép so tham xac dinh khong c6 dii cin ctr dé chap nhan yéu cau khoi kién
ctia ba H d6i voi hanh vi hanh chinh ciia Chu tich UBND phudng V khong giai
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quyét khiéu nai, ddng thoi kién nghi Cha tich UBND phuodng V trong qué trinh
giai quyét khiéu nai phai tuan tha dang vé hinh thic giai quyét khiéu nai theo
quy dinh ctia phap luat vé khiéu nai 13 c6 cin ct. Tai giai doan phuc tham, nguoi
khang cao khong xut trinh thém cac tai liéu, ching cr méi nao khac. Do viy,
khong ¢ cin ct chip nhan ndi dung khang cdo nay.

[2.3] Vé néi dung: Hanh vi ciia éng Tran Vin B, phé chi tich UBND
phuong V' chi dao dip phd ranh mede va yéu cdu tra lai nguyén trang ranh
nwoc, HPDXX thcfy:

Rinh nudc ba H thira nhan khong x4y trén phan dét cua gia dinh ba. Ba H
cho rang nim 2010 khi nang cip nghach 3 ba d3 bo tién ra dé xay b be gach dé
1am rénh thoat nudc cho gia dinh ba nhung ba khong cung cap duoc cin ¢t nao
chung minh cho viéc d6, hon nira, cac ho dan trong ngach 3 xac dinh ba H
khong c6 dong gbép gi ma chi tng ho dé cac ho xay dung.

Ngay 27/3/2017 khi cac ho dan trong ngach 3 ( khong gom gia dinh ba H)
pha r& bd be rinh nudc dé d6 dudng bé tong thi c6 viéc ba H ngan can. Ong B
pho chu tich dugc thong bao, c6 xudng dé giai quyét tinh hinh an ninh trat tu
chtr khong phai xubng dé chi dao viéc pha bd be rinh nudc. Hon nita, khi 6ng B
dén noi thi viéc pha do ranh thoat nude cta cac ho dan trong ngd da dugc thuc
hién.

Ngoai ra, dé thuc hién viéc d6 dudng bé tdng vudt tir ngd 352 xudng ngach
3 phd A thi kKhong ¢ can ci, tai lidu, co sé nao xac dinh UBND phudng cé chu
truong, c¢6 sy chi dao pha d& phan ranh thoat nudc tiép gidp voi phan dat cia gia
dinh ba Bao Thi H, cling khong c6 viéc UBND phuong V giao nhiém vu chi dao
pha rinh nudc cho ong Tran Vian B, Pho cha tich UBND phuong. Do vay,
khong ¢ can ct chip nhan ndi dung khang cdo nay cta ba H.

Tir nhitng danh gid, phén tich trén HDXX phic thim dinh chi xét xtr phiic
tham d6i v6i ndi dung ba H rat khang céo; Nhitng ndi dung khing céo khac
khong dugc chap nhan, gilr nguyén ban an so tham.

[3] V& an phi: Khang cdo khong duoc chip nhin, nén ngudi khang cao ba
Pao Thi H phai chiu an phi hanh chinh phuc tham theo quy dinh.

[ 4] Cac quyét dinh khac cia ban an so tham khong c6 khang céo, khang
nghi HDXX phuc thaim khong xem xét va ¢6 hiéu luc ké tir thoi diém hét thoi
han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khodn 1 Diéu 241, Diéu 242, khoan 1 Diéu 349; khoan 3 Diéu 218
luat tb tung Hanh chinh.

- Pinh chi xét xtr phiic tham doi voi mot phan cua vu 4n ma nguoi khang
c40 ba Pao Thi H da rat 1a: Tuyén bd hanh vi hanh chinh cia UBND phudng V,
thanh phé Hai Duong, tinh Hai Duong do 6ng Tran Van B thuc hién chi dao thi
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cong d6 phan dudong bé tong tir dau ngd 352 phd A, phuong V xudng ngach
3/352 trum 1én phan moéng tuong bao va tudng nha kho ciia ho gia dinh ba Pao
Thi H 1a tréi phap luat. Buoc UBND phuong V, thanh phd H, tinh Hai Duong
thue hién bién phap khic phuc hau qua thiao d& phan dudng bé tong tai mat
ngach 3/352 d3 d6 trum 1én phan moéng nho ra 1a 06cm, dd dai phdn méng tudng
bao 1a 0,95m va dé dai tuong nha kho 3,85m.

- Khong chp nhan khang céo cta ba Pao Thi H. Giit nguyén ban an Hanh
chinh so tham s6 01/2018/HC- ST ngay 24 - 10 - 2018 ctia Toa 4n nhan dan
thanh phd H.

Can ctr vao Piéu 3; khoan 1 Diéu 30; khoan 1 Piéu 31; diém a khoan 2
Diéu 116; diem ¢ khoan 2 Diéu 193; Dicu 204; Diéu 206; khodn 1 Dicu 348
Luat Té tung hanh chinh ndm 2015; Diéu 251, 252 Bo luat Dan su nim 2015;
Khoan 11 Diéu 2; Khoan 1 Diéu 7; Diéu 8; doan 1 Diéu 9; Piéu 11; Piéu 14
Luat Khiéu nai nam 2011; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé an phi va 1& phi Toa an cua Uy ban thudng vu Qudc hoi.
Xui:

1. Chap nhan mot phan yéu cau khai kién cta ba Pao Thi H dbi voi Hanh
vi hanh chinh cia UBND phuong V do 6ng Tran Vin B - pho chil tich UBND
phuong V thuc hién nhiém vy, cong vu thi cong duong ngd 352 phd A, phuong
V di chi dao thi cong d phan dudng bé tong tir dau ngd 352 xudng ngach 3/352
trum 1én phan méng tudong bao va tuong nha kho ctia ho gia dinh ba Pao Thi H
va yéu cau khic phuc hau qua tra lai nguyén trang phan mong tudng bao, mong
nha kho.

Tuyén bb hanh vi hanh chinh cia UBND phuong V, thanh phd H, tinh Hai
Duong do 6ng Tran Vin B thuc hién chi dao thi cong d6 phan duong bé tong tir
dau ngd 352 phd A, phudong V xubng ngach 3/352 trum 1én phan mong tuong
bao va tuong nha kho cua ho gia dinh ba Pao Thi H Ia trai phap luat. Budc
UBND phuong V, thanh phé Hai Duong, tinh Hai Duong thuc hién bién phap
khic phuc hau qua thdo d& phan duong bé tong tai mit ngach 3/352 da d6 trum
1én phan méng nho ra 1a 06cm, do dai phan méng tudong bao 12 0,95m va do dai
tuong nha kho 3,85m.

2. Khong chap nhan yéu cau khai kién ciia ba Pao Thi H d6i véi Hanh vi
hanh chinh caa Cha tich UBND phuong V khong giai quyét khiéu nai.

3. Khéng chidp nhan yéu cau khoi kién ctia ba Pao Thi H d6i véi hanh vi
ctia 6ng Tran Vin B chi dao dép pha ranh thoat nude va budéc UBND phuong V
khoi phuc lai ranh thoat nudc.

4. Vé an phi Hanh chinh phuac tham

Ba Pao Thi H phai chiu 300.000 dong an phi Hanh chinh phtc tham, duoc
dbi trir sb tién 300.000 dong tién tam tng an phi phuc thim ma ba H da ndp theo
bién lai thu tam Gmg an phi, 1& phi Toa an sé AA/2017/0002731 ngay 08/11/2018
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ctia Chi cyc thi hanh 4n dan sy thanh phé Hai Duong. Ba H di thyc hién xong
nghia vu ndp an phi hanh chinh phdc tham.

5. Cac quyét dinh khac cta ban 4n so thim khong c6 khang cdo, khang
nghi c6 hiéu luc ké tir khi hét thoi han khang cdo, khang nghi.

6. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an phic tham
28/02/20109.

TM. HQI PONG XET XU PHUC THAM
Tham phan

(Pa Ky)

Lai Anh Van
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Thanh vién hdi dong xét xir Tham phan
Chi toa phién toa

Nguyén Minh Tian Nguyén Thi Thu Hién Lai Anh Van
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