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Ban 4n s6: 229/2018/DS-PT
Ngay: 21 - 11- 2018
VIV tranh chép hop ddng chuyén
nhuong quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdam phén - Chii toa phién toa: Ong DS Cao Khanh

Cdc Tham phdn: Ong Huynh Vin Yén

Ong H6 Minh Tén

- Thuw ky phién toa: Ba Lé Thi Hong Ha 12 Thu ky Toa 4n nhan dan tinh Ca
Mau.

- Dai di¢n Vién kiém sdt nhén din tinh Ca Mau tham gia phién toa: B
Nguyén Thi Thiy Hong - Kiém sét vién.

Ngay 21 thang 11 nam 2018, tai tru s& Toa an nhan dan tinh Ca Mau xét xir
phlc thim cong khai vu an thu 1y sb: 197/2018/TLPT-DS ngay 28 thang 9 nam
2018 vé viéc “Tranh chap hop dong chuyén nhuong quyén sir dung dat”.

Do Ban an dan su so tham so: 106/2018/DS-ST ngay 24 thang 8 nam 2018
ctia Toa 4n nhan dan thanh phd Ca Mau bj khang céo.

Theo Quyét dinh dua vu an ra xét xt phic tham sé: 274/2018/QD-PT ngay
15 thang 10 nam 2018 giira cac duong su:

- Nguyén don: Ong Nguyén Vin H — sinh nim 1974;

Ba H6 Thi H1 — sinh nam 1974;

Cung dija chi: Khom 4, phuong T, thanh phé C, tinh Ca Mau.

Ngwoi dai dién hop phdp ciia nguyén don  : Ong T6 Thanh C — sinh nim
1969; Dia chi: Ap 12B, xa K, huyén T, tinh Ca Mau (C6 mat).

- Bi don: Ba Huynh Thi M — sinh ndm 1951

Ong Tran Vin H2 — sinh nam 1950 (Chét);

Cung dia chi: Khom 4, phuong T, thanh phé C, tinh Ca Mau.

Nguwoi dai dién hop phdp cua bi don : Ong Nguyén Van T — sinh nim 1982;
Pia chi: Khom 3, phuong T, thanh phé C, tinh Ca Mau (C6 mit).

- Nguwoi co quyén loi, nghia vu lién quan va Ké thira quyén, nghia vu té tung
cua dng Tran Vin H2:

1. Ba Tran Thi T, sinh nam 1974;

Dia chi: Khém 5, phuong T, thanh phé C, tinh Ca Mau.



2. Ba Tréan Thi S, sinh nam 1975;

Dia chi: Khém 4, phuong T, thanh phé C;

3. Ba Tran Thi H3, sinh nam 1977;

4. Ba Tran Thi A, sinh nam 1979;

5. Ba Tran Thi D, sinh nim 1982;

Cung dia chi: Ap 5, X3 T, thanh ph4 C, tinh Ca Mau.

6. Ba Tran Thi L, sinh nim 1983;

Pia chi: Khdm 3, phuong T, thanh phé C, tinh Ca Mau.

7. Ba Tran Thi G, sinh nim 1985 (Bénh tdm than);

Nguoi dai dién hop phap cua ba Tran Thi  G: Ba Huynh Thi M, sinh nim
1951; Pia chi: Khom 4, phuong T, thanh phé C, tinh Ca Mau.

8. Ba Tran Thi T1, sinh nim 1987;

Pia chi: Ap 3, xd T, thanh ph6 C, tinh Ca Mau.

9. Anh Tran Vian D1, sinh ndm 1988;

Dia chi: Khoém 4, phuong T, thanh phé C, tinh Ca Mau.

10. Ba Tran Thj U, sinh nam 1991;

Dia chi: Ap 4, X3 T, thanh ph6 C, tinh Ca Mau.

11. Ba Huynh Thi M, sinh nam 1951;

Pia chi: Khom 4, phuong T, thanh phé C, tinh Ca Mau.

Ngueoi dai dién hop phap ciia nguoi ¢é quyén loi , nghia vy lién quan va ké
thira quyén, nghia vu té tung cua ong Tran Van H2: Ong Nguyén Vin T — sinh
nam 1982; Pia chi: Khoém 3, phuong T, thanh pho C, tinh Ca Mau (C6 mit).

- Ngwoi khdng cdo: Ba Huynh Thi M — bi don; ba Tran Thi T, ba Tran Thj
S, ba Tran Thi H3, ba Tran Thi A, ba Tran Thi D, ba Tran Thi L, ba Tran Thi G —
nguoi dai dién hop phép ctia ba G 1a ba Huynh Thi M, ba Tran Thi T1, 6ng Tran
Vin P1, ba Tran Thi U — ngudi c6 quyén loi, nghia vu lién quan va ké thira quyén,
nghia vy t tung cia 6ng Tran Van H2.

NOI DUNG VU AN:

- Ong T6 Thanh C trinh bay: Ngay 20/9/2005, 6ng H va ba H1 cd nhan
chuyén nhuong ctia ba M va dng H2 mot phan dat chiéu ngang 20m, chiéu dai 1a
65m, dién tich 1a 1.300m?, thudc thira sb 762, to ban do sd 05, loai dat rudng, toa
lac tai khom 4, phuong T, thanh phd C, phan dat ndy da duoc Uy ban nhan din
thanh phé C cap gidy chimg nhan quyén sir dung dat (viét tat 1a giay CNQSDD)
ngay 26/11/2001 dung tén ba Huynh Thi M va éng Tran Vian H2, s6 tién chuyén
nhuong 12 65.000.000d, c6 1am hop ddng chuyén nhugng viét tay duoc chimg thyc
cta chinh quyén 4p 3, xa T, thanh phé C. Ong H, ba H1 di thanh to4n nhiéu lan
dugc 40.000.000d. Tai thoi diém 1ap hop dong chuyén nhugng thi ban goc gidy
CNQSDD ciia 6ng H2, ba M dang thé chap vay tién tai ngan hang nén hai bén thoa
thuan trong thoi gian 20 ngay bén bi don di chudc gidy CNQSDD vé, sau d6 dng
H, ba H1 c6 trach nhiém 1am thu tuc chuyén tén, khi chuyén sang tén 6ng H, ba H1
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xong thi 6ng H, ba H1 s& giao du so tién con lai. Hai bén c6 do dac cdm ranh
nhung chua giao dat theo hop dong . Nay dng H, ba H1 yéu cau ba M va nhiing
nguoi thira ké cua éng H2 tiép tuc thuc hién hop dong giao dat theo hop dong da
ky, 6ng H, ba H1 s& giao du sb tién con lai 25.000.000d. Truong hop Toa an huy
hop ddng chuyén nhuong quyén sir dung dat giira hai bén , 6ng yéu cau Toa an
budc phia bi don hoan tra cho nguyén don 40.000.000d va khoan 13i theo 13i suat
quy dinh cia n gan hang trén s6 tién 40.000.000d tir khi ky két hop déng cho dén
nay.

- Ong Nguyén Van T trinh bay: Théng nhit vé6i 16i trinh bay cua 6ng T6
Thanh C v& viéc chuyén nhugng quyén st dung dt, sb tién chuyén nhuong, sb tién
6ng H2, ba M danhan, sb tién conlaiong H, ba H1 chua thanh toan. Ngay
22/3/2015 6ng H2 mat, dng H2 c6 10 nguoi con, khi mat ong H2 khong dé lai di
chuc. Ngay 20/5/2016, ba M da di dang ky thay d6i ngudi thira ké phan dat néu
trén, duoc UBND Tp.Ca Mau chap thuan. Do dng H, ba H1 vi pham hop dong, cu
thé 1a khong chiu thanh toan s tién con lai nén ba M va nhitng ngudi thira ké cta
6ng H2 khong dong v tiép tuc thuc hién cac hop dong chuyén nhuong dét, ho s& tra
lai cho 6ng H, ba H1 sé tién 40.000.000d da nhan, khong dong y tra 13i theo yéu
cau cua phia nguyén don.

Tir néi dung tranh chdp trén, tai ban dn dan sw so tham sé: 106/2018/DS-ST
ngay 24 thang 8 nam 2018 ciia Toa an nhan ddn thanh phé Ca Mau da tuyén xir:

Can ctr vao cac Diéu 26, 35, 147 Bo luat T6 tung dan su; cac Piéu 109, 410,
697, 699, 700, 701, 702 Bo luat Dan su 2005; Diéu 113, 127 Luat Dat dai 2003.

Khong chip nhan yéu cau cua 6ng Nguyén Van H va ba Ho Thi H1 vé viéc
yéu cau 6ng Tran Van H2 va ba Huynh Thi M cung cac dong thira ké Tran Thi T,
Tran Thi S, Tran Thi H3, Tran Thi A, Tran Thi D, Tran Thi L, Tran Thi U, Tran
Thi T1, Tran Van D1, Tran Thi G tiép tuc thuc hién hop d@)ng chuyén nhuong
quyén st dung phan dat chiéu ngang 20m, chiéu dai 1a 65m, dién tich 1a 1.300m?,
thudc thira sb 762, t& ban dd sd 05, loai dit rudng, toa lac tai khom 4, phuong T,
thanh phd C theo cac hop dong ngay 20/9/2005 (hop dong sang nhuong dat rudng
cap 10), hop dong ngay 28/11/2005 (gidy sang nhuong dit) va hop dong chuyén
nhuong quyén sir dung dat theo mau sé 154 CN ngay 09/12/2005.

Chép nhén yéu cau cua ba Huynh Thi M cing cic dong thira ké T, S, H3, A,
b, L, U, T1, P1, G: Tuyén bd cac hop ddng chuyén nhuong quyén sir dung dat
ngay 20/9/2005 (hop dong sang nhuong dat ruong cap 16 ), hop ddng ngay
28/11/2005 (gidy sang nhuong dat) va hop dong chuyén nhuong QSDP theo mau
s6 154 CN ngay 09/12/2005 duoc thiét 1ap gitra ong H, ba H1 véi 6ng H2, ba M vd
hiéu.

Budc ba Huynh Thi M cung cac dong thiraké T, S, H3, A, b, L, U, T1, b1,
G c6 trach nhiém thanh T cho dng H, ba H1 s tién 97.982.265d (Chin muoi bay
triéu, chin trim tdm muoi hai ngan, hai trim sau muoi lam dong).



Ngoai ra, an so tham con tuyén vé 14i suat cham thi hanh 4n, an phi va quyén
khang cao cua cac duong su theo luat dinh.

Ngay 07/9/2018, ba Huynh Thi M, ba Tran Thi T, ba Tran Thi S, ba Tran
Thi H3, ba Tran Thi A, ba Tran Thi D, ba Tran Thi L, ba Tran Thi G — nguoi dai
dién hop phap ctia ba G 1a ba Huynh Thi M, ba Tran Thi T1, 6ng Tran Vin D1 va
ba Tran Thi U c6 don khang céo ban an so tham theo d6 chi chip nhén tra sb tién
40.000.000 dong va khong dong v tra 13i sb tién 57.982.265 dong.

Tai phién tda phuc tham, 6ng Nguyén Van T — ngudi dai dién theo Gy quyén
ciaba M, baT,basS, baH3 baA bab, bal,bay, baTl, ong b1, ba G van giit
nguyén yéu cau khang céo; 6ng Té Thanh C - nguoi dai dién theo Uy quyén cia
ong Nguyén Vian H va ba H5 Thi H1 yéu cau cép phiic thaim ap dung mirc 13i suat
1,125%/thang.

Pai dién Vién kiém sat nhan dan tinh Ca Mau phat biéu quan diém:

Vé thi tyc to tung: Tham phan, Hoi dong xét xir tién hanh dung theo quy
dinh cta phép luat td tung va cic duong su ciing chap hanh ding v4i quyén va
nghia vy cua cac duong su dugc phap luat quy dinh.

Vé noi dung: Dé nghi Hoi dong xét xir can ctr khoan 1 Piéu 308 Bo luat TH
tung dan sy, khong chap nhan khang cdo, gilt nguyén ban an so tham sb
106/2018/DS-ST ngay 24 thang 8 nim 2018 ciia Toa an nhan dan thanh phd Ca
Mau.

NHAN PINH CUA TOA AN:

[1] Xét khang cao ctia ba M, ba T, ba S, ba H3, ba A, ba b, ba L, ba G, ba
T1, 6ng D1 va ba U thiy rang:

Tranh chap giita cac bén duoc xac dinh 1a tranh chip hop ddéng chuyén
nhuong quyén st dung dat. Cac hop dong chuyén nhuong quyén sir dung dat bao
g6m hop dong ngay 20/9/2005 (hop dong sang nhuong dat rudng cip 16), hop dong
ngay 28/11/2005 (gidy sang nhuong dat ) va hop dong chuyén nhuong quyén sir
dung dat theo mau s6 154 CN ngay 09/12/2005 duoc xac 1ap vao nam 2005 nén B
luat Dan sy 2005 va Luat Dat dai 2003 duge ap dung dé giai quyét tranh chép.
Phan dit cic bén tranh chip di duoc Uy ban nhan dan thanh phd C cap gidy
CNQSDBD s6 T005743 ngay 26/11/2001 cho ho ong Tran Vian H2 va ba Huynh Thi
M. Do quyén su dung dat trén 1a tai san chung ctia hg gia dinh nén viéc dinh doat
phai duoc cac thanh vién tir ¢ mudi 1am tudi trd 1én dong y. Viéc ong H2, ba M
chuyén nhugng phan dit cho 6ng H, ba H1 ma chua duogc su dong ¥ hodc thé hién
y chi ddng ¥ cua cac thanh vién tir do mudi lam tudi tré 1én trong ho gia dinh 1a
khong phu hop véi cac quy dinh cua phap ludt. Vi vay, an so thdm tuyén by céc
hop dong chuyén nhuong quyén st dung dat giita 6ng H2, ba M véi 6ng H, ba H1
vO hi¢u theo quy dinh tai khoan 2 Piéu 109 B luat Dan sy 2005 1a phu hop.



[2] Do cac hop dong chuyén nhuong quyén st dung dat giita ong H2, ba M
v6i ong H, ba H1 v6 hiéu nén cac bén phai hoan tra cho nhau nhitng gi da nhan,
bén c6 16i phai boi thuong thiét hai.

Cép so tham xét ong H2 va ba M c6 15i trong viéc cac hop dong chuyén
nhuong quyén st dung dit giira d6i bén v hiéu 1a ¢ can cw, boi 18 trude thoi diém
chuyén nhuong, gidy CNQSDD ong H2, ba M di thé chap dé vay ngan hang
nhung tai thoi diém chuyén nhugng, 6ng, ba khong cho phia ngudi nhan chuyén
nhuong 14 6ng H va ba H1 biét viéc gidly CNQSDD cip cho ho cua ong ba chir
khéng phai cip cho ong H2, ba M. Trudng hop néu nhu éng H2, bd M tra no ngan
hang xong, nhan gidy CNQSDD vé thi ciing khong thé 1am thu tuc chuyén nhuong
cho &ng H, ba H1, boi 18 nhimg ngudi con trong hd cua dng, ba khong dong v viée
chuyén nhuong nhu di thé hién y kién trong vy kién. Hon nita tai phién toa phuc
tham, ong T ciing x4c dinh viéc chuyén nhuong dat 1a dé diéu tri bénh cho ong H2,
nay 6ng H2 di chét nén gia dinh khéng déng v tiép tuc viéc chuyén nhuong.

Cép so tham ap dung mirc 13i suat 0,94%/thang 1a pht hop véi quy dinh cua
phép luat.

[3] Tai cap phuc tham, dai dién nguyén don yéu cau Tda 4n xem xét, chap
nhan muc 13i suat 1,125%/thang tir ngay 6ng H, ba H1 giao tién cho 6ng H2, ba M
cho dén nay. Do nguyén don khong khang cdo nén nay theo quy dinh cta phép luat
cap phuc tham khong thé xem xét, giai quyét duoc.

[4] Ttr phén tich trén, khong c6 co so chap nhin yéu ciu khang cdo cia bi
don; nguoi c6 quyén loi, nghia vu lién quan va ké thtra quyén, nghia vu t0 tung cta
ong Tran Van H2 vé viéc khong dong y tra so tién 1ai 1a 57.982.265 dong.

[5] Do khdng chap nhan yéu cau khang céo nén bi don; ngudi co quyén loi,
nghia vu lién quan va ké thira t6 tung ctia 6ng Tran Vin H2 phai chiu an phi phtic
tham theo luat dinh.

Tuy nhién, tai cAp phtic tham, ba Huynh Thi M c6 don xin mién an phi do ba
da hét tudi lao dong, theo quy dinh vé an phi va Luat ngudi cao tudi, yéu cau nay
ctia ba M dugc chip nhan, cap phiic tham sira mot phan ban an so tham, mién an
phi cho ba M va &n phi ba M phai nop thay ba Tran Thi G (do ba G bi bénh tim
than, ba M 1a nguoi dai dién hop phap). Viéc stra mot phan an phi theo don cua ba
M 1a do phét sinh tai cap phuc tham, cap so tham khong c6 13i.

Vi cac 1€ trén,
QUYET PINH:

Can cit khoan 2 Piéu 308 cua Bo luat T tung dan su; Nghi quyét $6
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban thudng vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi, 1¢ phi Toa
an.



Khoéng chip nhin khang cdo cua ba Huynh Thi M, ba Tran Thi T, ba Tran
Thi S, ba Tran Thi H3, ba Tran Thi A, ba Tran Thi D, ba Tran Thi L, ba Tran Thi
G — ngudi dai dién hop phéap ctia ba G 12 ba Huynh Thi M, ba Tran Thi T1, 6ng
Tran Vian D1, ba Tran Thi U vé viéc khong dong y tra 1ai.

Stra mot phan ban 4n dan sy so thim s6: 106/2018/DS-ST ngay 24 thang 8
nam 2018 ciia Toa an nhan dan thanh phd Ca Mau, tinh Ca Mau vé phan an phi dbi
v6i ba Huynh Thi M.

Tuyén xu:

1. Khéng chap nhdn yéu cau khoi kién cua 6ng Nguyén Van H va ba HO Thi
H1.

Tuyén bd cac hop dong chuyén nhuong quyén st dung dat ngay 20/9/2005
(hop ddng chuyén nhuong dat rudng cip 10), hop dong ngay 28/11/2005 (gidy sang
nhuong dat) va hop dong chuyén nhugng quyén sir dung dat theo mau so 154 ngay
09/12/2005 dugc thiét 1ap giita ong H, ba H1 voi ong H2, ba M v6 hiéu.

Budc ba Huynh Thi M cling cac dong thira ké cta 6ng Tran Van H2 bao
gdm ba Tran Thi T, ba Tran Thi S, ba Tran Thi H3, ba Tran Thi A, ba Tran Thi D,
ba Tran Thi L, ba Tran Thi G — ngudi dai dién hop phéap cia ba G 1a ba Huynh Thi
M, ba Tran Thi T1, ong Tran Vin D1, ba Tran Thi U, ba Huynh Thi M thanh toan
cho 6ng Nguyén Vian H va ba Ho Thi H1 sd tién 97.982.265 dong (Chin muoi bay
tri¢u, chin tram tdm muo1 hai nghin, hai tram sau muoi lam déng). Trong do, s6
tién gdc 1 40.000.000 dong va s6 tién 14i 1a 57. 982.265 dong.

Ké tir ngdy nguwoi ¢é don yéu cau thi hanh dn néu nguoi phdi thi hanh &n
chwa thanh t0an xong khodn tién phdi thi hanh én thi hang thang bén phdi thi hanh
dan con phdi chiu ldi ciia s6 tién phdi thi hanh dn theo mikc ldi sudt quy dinh tai
khodn 2 Piéu 468 Bo ludt din sw nam 2015.

2. V& an phi:

Mién 4n phi cho ba Huynh Thi M va phan an phi ba M phai nop thay cho ba
Tran Thi G.

- An phi ddn s so tham:

Ong Nguyén Vin H va ba H6 Thi H1 phai chiu 300.000 déng. Ngay
06/02/2018 6ng H da du ndp 300.000 dong theo bién lai thu sé 0000339 tai Chi
cuc thi hanh 4n dan su thanh phd C, dugc chuyén thu.

Nhitng nguoi ké thira quyén, nghia vu té tung cia ong Tran Van H2 bao
gém ba Tran Thi T, ba Tran Thi S, ba Tran Thi H3, ba Tran Thi A, ba Tran Thi D,
ba Tran Thi L, ba Tran Thi T1, 6ng Tran Vin P1, ba Tran Thi U phai chiu
3.674.331 dong (Ba triéu, sau trim bay muoi bon nghin, ba trim ba muoi mot
d6ng), chua nop.

- An phi dén sw phiic tham:



Ba Tran Thi T, ba Tran Thi S, ba Tran Thi H3, ba Tran Thi A, ba Tran Thi
D, ba Tran Thi L, ba Tran Thi T1, ong Tran Van D1, ba Tran Thi U mdi nguoi
phai chiu 300.000 dong.

Cung ngay 11/9/2018, ba Huynh Thi M da du ndp 300.000 ddng theo bién
lai s6 0001326, ba Tran Thi T da du ndp 300.000 dong theo bién lai s6 0001325,
ba Tran Thi S da du ndp 300.000 dong theo bién lai s6 0001324, ba Tran Thi H3
d3a dunop 300.000 dong theo bién lai s6 0001323, ba Tran Thi A di du ndp
300.000 dong theo bién lai s6 0001322, ba Tran Thi D di du ndp 300.000 ddng
theo bién lai s6 0001321, ba Tran Thi L da du ndp 300.000 ddng theo bién lai sd
0001320, ba Tran Thi G da du ndp 300.000 dong theo bién lai s 0001319, ba Tran
Thi T1 da du ndép 300.000 ddng theo bién lai sé 0001318, 6ng Tran Van P1 da du
nop 300.000 dong theo bién lai s6 0001317, ba Tran Thi U di dundp 300.000
d6ng theo bién lai s6 0001316 tai Chi cuc Thi hanh 4n dan sy thanh phd C duoc
chuyén thu dbi trur, riéng ba M va ba G (dai dién hop phép 13 ba M) dugc nhan lai.

Céc quyét dinh khac ctia ban an so tham khong bi khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
" Vien Kcn sit 1A den bt €8 Ma; THAM PHAN — CHU TQA PHIEN TOA
- Toa &n nhén dan thanh pho Ca Mau; *

- Chi cuc THADS thanh phé C;

- Céc duong su;

- Luu ho so; (di ky)

- Luu an van;

- Luu VT(TM:TANDTCM).

P6 Cao Khanh



