TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGU HANG SON Poc 1dp — Tw do — Hanh phic
TP. PA NANG

Ban én s6: 04 /2023/KDTM-ST
Ngay: 13 - 04 - 2023
V/v: “Tranh chip hop dong tin dung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGU HANH SON, THANH PHO PA NANG

Véi thanh phin Hpi dong xét xir so' thim gom cd:
- Tham phdn - Chii toa phién toa: Ba Luong Thi Anh
- Cdc héi tham nhan dan: Ong Nguyén Diing
Ong Nguyén Tuin Ngoc

- Thu ky phién toa: Ba Nguyén Thi Quynh Trang - Thu ky Toa 4n nhan dan quan
Ngii Hanh Son, Pa Nang.

- Paqi dién Vién kiém sat nhdn dan Qudn Ngi Hanh Son.TP Da Ndng tham gia
phién toa: Ong Ngb Thi Truong Giang - Kiém sat vién.

Ngay 13 thang 04 ndm 2023 tai try s¢ Toa én nhan dan quén Ngi Hanh Son xét
xu so tham cong khai vu an thy ly s6 19/2023/TLST- KDTM ngay19 thang 11 ndm
2023 vé viéc “ Tranh chap hgp dong thi cong " theo quyéct dinh dua vu an ra xét xir sO
06/2023/QDST- KDTM ngay 24 thang 02 nam 2023 giita cac duong su:

Nguyén don: Cong ty TNHH Phuéc Thinh Ph. Dia chi: T6 27, phuong Hoa Tho
T, quan Cam L, TP D. Dai dién theo phap luat: Ong Tran Van L - chirc vu: Giam doc.
Dai dién theo uy quyén Cong ty TNHH Phudc Thinh Ph 6ng Nguyén Tién D — sinh
nam: 1980. Dia chi: T6 27 phuong Hoa Tho T, quan Cam L, TP B. C6 mat.

Bi don: Céng ty TNHH Pau tuw va xiy dung Muoi D. bia chi: 16 Lé Quang b,
phuong M, quan Ng, TP D. Dai dién theo phap luat: Ong Tran Van D - chic vu Giam
doc. Vang mat

NOI DUNG VU AN:

* Trong don khoi kién g dén Toa an va qua trinh 16 tung tai Toa an, dai dién
nguyén don trinh bay:

- Cong ty TNHH Phudc Thinh Ph( goi tat 1a cong ty Phude Thinh Phat) 1a nha
thau tham nhya hoan thién mat duong bé tong nhya nong tai cong trinh: Vinpearl Nam
Hoi An, (jia diém xa Binh Minh, huyén Théng Binh, tinh Quang Narp duoc C@ng ty
TNHH Dau tu va xay dung Mudi D( goi tat 1a cong ty Muoi Duy) ky ket theo hop dong
thi cong so: 198/HDTC/PTP-MD ngay 19 thang 8 nam 2017. Theo d6 Cong ty Phudc
Thinh Phat nhén thi cong hang muc: Tham hoén thién mat duong bé tong nhya néng tai
cong trinh: Vinpearl Nam H0i An; Dia diém: xa Binh Minh, huy¢n Thang Binh, tinh
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Quang Nam, hai bén thong nhat tai hop dong thé hi¢n gia tri tam tinh 1a 11.066.880.000
dong, thoi han thyc hién hop dong, chat luong yéu cau ky thuat, quyen va nghia vu cua
cac bén ky két tai hop dong, phuong thire thanh toan cling nhu diéu kién thanh toan
dugc céc bén thé hién tai hgp dong.

Thuc hién hop dong Cong ty Phudc Thinh Ph bat dau trién khai thi cong va hoan
thanh cong trinh va dugc hai bén nghiém thu xac nhan qua ting dot cu thé:

+ Ngdy 29/09/2017 hai bén nghiém thu xac nhan ho so thanh toan khoi lugng
hoan thanh dot 1 va phat hanh hoa don s6: 0000068 ngay 30/09/2017 voi gia tri sau
thué 1a: 1.068.160.000 dong.

+ Ngay 14/12/2017 hai bén nghiém thu xac nhan hé so thanh toan khdi lugng
hoan thanh dot 2 va phat hanh hoa don s6: 0000116 ngay 14/12/2017 v6i gia tri sau
thue 1a: 1.589.075.142 dong.

+ Ngdy 23/03/2018 hai bén nghiém thu xéc nhan ho so thanh toan khoi luong
hoan thanh dot 3 va phat hanh hoa don s6: 0000180 ngay 27/03/2018 voi gia tri sau
thue 1a: 1.188.740.000 dong.

+ Ngay 07/05/2018 hai bén nghiém thu x4c nhan ho so thanh toan khoi lugng
hoan thanh dot 4 va phat hanh héa don s6: 0000197 ngay 16/05/2018 voi gia tri sau
thué 1a: 2.944.980.132 dong.

Ngay 12/01/2021 cac bén d6i chiéu cong no gom: Gia tri nghiém thu la
6.790.955.274 dong, Cong ty Muoi Dda thanh toan dugc la: 6.105.950.000 dong. S6
tién, con lai tai thoi diém doi1 chi€u cong no 1a 685.005.274 dong. Sau thdi diém d@i
chi€u cong no cong cong ty Muoi D thanh toan thém dugce 100.000.000d6ng, tinh dén
nay con ng cong ty Phudc Thinh’ Phét la: 585.005.274 dong. Nay Cong ty Phudc Thjnh
Ph yéu cau cong ty Mudi D tra so tién 1a 892.278.904 (trong do goc 1a585.005.274 dong
va lai phsinh 307.273.630d0ng).

~ * Bidon Cong ty TNHH Pau tu va xiy dyng Muoi D ving mit nén khong c6 y
kién.

* Tai phién toa hom nay vi dai dién Vién kiém sat phat biéu y kién vé viéc tudn
theo phap luat to tung trong qua trinh gidi quyét vu an nhu sau:

1. Viéc tuan theo phap luat cia Tham phan, Tham tra vién, Hoi dong xet Xur vu
an, Thu ky phién toa va nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu an,
ké tir khi thu ly cho dén trude thoi diém Hoi dong xét xir nghi 4n da dam bao theo qui
dinh cua B6 luat to tung dan sy.

Vé ndi dung: Dicu 4, Dicu 85, Diéu 306 Luét thuong mai; Piéu 30, Piéu 147,
Khoan 2 Diéu 227, biéu 228 BJ luat To6 tung dan sy ndm 2015.

Can cir Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an;

Pé nghi Hoi dong xét xir: Chap nhéan yéu cau khoi kién “Tranh chap hop thi
cong ” cia Cong ty TNHH Phudc Thinh Ph doi véi Cong ty TNHH Pau tu va xay dung
Muoi D.



Buc Cong ty TNHH Pau tu va xdy dyng Mudi D thanh todn Cong ty TNHH
Phugc Thinh Ph s6 tien 1a 892.278.904( trong d6 goc 1a 585.005.274 dong va lai phat
sinh 307.273.630d6ng)

An phi KDTM bi don phai chju theo qui dinh phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu dn dwoc tham tra tai phién toa va
qua két qua tranh ludn tai phién toa, Hoi dong xét xir Toa an nhéan ddan Qudn Ngii Hanh
Son, TP Da Néang nhdn dinh:

[1] V& tham quyén giai quyét: Tranh chip hop dong thi cong giira Cong ty TNHH
Phudce Thinh Ph véi Cong ty TNHH Dau tu va xdy dung Mudi D thudc thim quyén giai
quyét ciia Toa 4n nhan dan quan Ngii Hanh Son thanh phd Pa Ning theo quy dinh tai
khoan 1 Diéu 30 ctia Bo luat T4 tung dan su.

[2] Bi don Cong ty TNHH Dau tu va xay dung Muoi D da dugc Toa an tridu tap
hop 1¢ lan thtr hai nhung van vang mat khong co 1y do nén can ctr khoan 2 Piéu 227;
Diéu 228 cua Bo luat T6 tung dan sy nam 2015, HbXX tién hanh xét xir Vang mat.

[3] Vé ndi dung vu an:

Cong ty Phudc Thinh Phva Cong ty Muoi D Ky két theo hop ddng thi cong so:
198/HDTC/PTP-MD ngay 19 thang 8 nam 2017. Theo d6 Cong ty Phudc Thinh Ph
nhan thi cong hang muc: Tham hoan thi€én madt duong bé tong nhya noéng tai cong trinh:
Vinpearl Nam Hoi An; DPia diém: xa Binh Minh, huyén Thang Binh, tinh Quang Nam,
hai bén thong nhat tai hop dong thé hién gia tri tam tinh 1a 11.066.880.000 dong, thoi
han thyc hién hop dong, chat lugng yéu cau k¥ thuat, quyén va nghia vu ctia cac bén ky
két tai hop dong, phuong thirc thanh toan ciing nhu diéu kién thanh toan duoc cac bén
thé hién tai hop dong.

Thuc hién hop dong Cong ty Phudc Thinh Ph bat dau trién khai thi cong tir
29/9/2017 dén ngay 07/5/2018 véi khdi luong cong viée hoan thanh cong trinh mdi dot
diéu duoc hai bén xac nhan chi tiét 1ap van ban. Ngay 12/01/2021 cac bén ddi chiéu
cong ng gém: Gia tri nghiém thu 13 6.790.955.274 déng, Cong ty Muoi D da thanh toan
duoc 1a: 6.105.950.000 dong. S tién con lai tai thoi diém dbi chiéu 13 685.005.274
ddng. Sau thoi diém d6i chiéu cong no cong cong ty Mudi D thanh toan thém duoc
100.000.000d6ng, tinh dén nay con ng cong ty Phude Thinh Ph la: 585.005.274 dong.
Nay cong ty Phuéc Thinh Ph yéu cau cong ty Mudi Dtrd s6 tién 1a 892.278.904 (trong
d6 gbc 12 585.005.274 dong va 1ai phat sinh 307.273.630ddng).

[4] Hoi dong xét xir xét thdy: Hop dong 198/HDTC/PTP-MD ngay 19 thang 8 nim
2017 giita Cong ty Phudc Thinh Phat va Cong ty Mudi D ky két trén co sé tu nguyén,
khong trai phap luat, dao dirc xa hoi, tudn thu cac quy dinh ctia phap luat vé ndi dung va
hinh thuc hop dong nén dugc thtra nhan va bao vé. Cac bén tham gia trong giao dich
nay c6 moi quyén va nghia vu phat sinh tir hop dong da ky két noi trén.

[5] Thuc hién hop dong ky két thi thiy,Cong ty Phudc Thinh Ph d3 thi céng hoan
thanh xong noi dung cong viéc nhu thoa thuan va cic ndi dung nay déu dugc cac bén
xac nhan ho so thanh toan. Theo d6 thé hién cu thé tai bién ban nghiém thu cac bén ky
két ngay 12/01/2021gi4 tri nghiém thu 13 6.790.955.274 ddng,Cong ty Mudi D da thanh
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todn dugc la: 6.105.950.000d0ng. SO tién con ng cong ty Phudc Thinh Ph Ia:
685.005.274 dong. Tu sau khi doi chiéu cong ng cong ty Muoi Duy chi tra thém cho
cong ty Thinh Ph dugce 100.000.000d0ng, s con lai chua tra. Nay Cong ty Phude Thinh
Ph y€u cau Cong ty Muoi D tra tiep so tién con lai 1a 585.005.274 dong nay la ¢6 can ct
dugc chap nhén, can phai buoc Cong ty Mudi D tra chi cong ty Thinh phat tong cong 1a
892. 278.904d0ong.

[6] DOi v6i yéu cau s tien 1di phai tra 1a 307.273.630d0ng (14i tinh tir ngay
12/7/2018 dén 10/10/2022) HDXX thay: Tai diéu 7 ctia hgp dong cac bén c6 thoa thuén
mure 1ai suat tinh theo 1ai suat qua han 150% theo lai suat cho vay cua ngan hang va s6
tién tinh 131 nay phu hop phap luat nén y€u cau nay dugc chap nhan.

[ 7] An phi KDTM so thim: 38.768.367 dong, Cong ty Mudi D phai chiu.

Hoan tra cho Céng ty Phudc Thinh Ph s tién tam ¢mg an phi 19.384.000 dong da
nop tai Chi cuc thi hanh an dan sy Quan Ngii Hanh Son, TP Da Nang theo bién lai thu
s0 0001431 ngay 07 thang 11 nam 2022

Vicadc lé trén,

QUYET PINH:
‘ Can cu: ‘Diéu 4, Piéu 85,’ Diéu 306 Luéat thuong mai; Diéu 30, Piéu 147, Khoan 2
bicu 227, bi€u 228 Bo luat T6 tung dan sy nam 2015.

Cin ctr Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cia Uy
ban thuong vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung
an phi va I¢ phi Toa an.

Chép nhan yéu cau khoi kién “Tranh chap hop dong thi cdng” cua Cong ty TNHH
Phudc Thinh Ph d6i v6i Cong ty TNHH Pau tu va xay dung Muoi D.

1/ Xu: Cong ty TNHH @au tu va xay dung Muoi D phai thanh toan cho Cong ty
TNHH Phu¢c Thinh Ph s6 tién 892.278.904 ( trong do goc 1a 585.005.274 dong va lai
phat sinh 307.273.630d6ng).

Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an (Béi, VOl cac
khoan ti€n phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién lai cua so tién con
phai thi hanh an theo muc 1ai suat qui dinh tai khoan 2 Diéu 468 cua Bo luat dan su
2015.

2/ An phi KDTM so tham: 38.768.367 déng, Cong ty Mudi D phai chiu.

Hoan tra cho Cong ty Phudc Thinh Phsé tién tam tng an phi 19.384.000 dong da
ngf)p tai Chi cuc thi hanh an dan sy Quan Ngii Hanh Son, TP Da Nang theo bién lai thu
s0 0001431 ngay 07 thang 11 nam 2022.

An xr cong khai so thim bao cho nguyén don biét co quyen khang cdo ban an
trong han 15 ngay ké tir ngay tuyén an hom nay. Riéng nguoi vang mat co quyén khang
c4o0 ban an trong han 15 ngay ké tir ngdy nhan duogc ban an hoic niém yét trich sao két
qua phién toa.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy cé quyén
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thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoic bi cudng
ché theo quy dinh tai cac di€u 6, 7 va di€u 9 Luat thi hanh 4n dan sy, thoi hi€u thi hanh
an duoc thyuc hi¢n theo quy dinh tai Pi¢u 30 Luat Thi Hanh &n dan su.

Noi nhin : TM/ HQI PONG XET XU SO THAM
- Duong su; THAM PHAN-CHU TQA PHIEN TOA
- Vién KSND quén Ngii Hanh Son; BN

- Chi cuc THADS quan Ngti Hanh Son; DN

- Luu ho so vu an.

ba ky

Lwong Thi Anh



