TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KIEN GIANG Péc 1ap - Tw do - Hanh phtic

Ban 4an s6: 103/2022/DS-PT
Ngay 23 - 5 - 2022
VIV tranh chap hop ddng dan su vé
vay tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Nhién

Cdc Tham phén: Ong Tran B4 Kha

Ba Nguyén Diéu Hién

- Thur ky phién toa: Ba Nguyén Thi Thu Xuong - Thu ky Toa 4n nhan dan
tinh Kién Giang.
- Dgi dién Vign kiém sdt nhan dan tinh Kién Giang tham gia phién toa:
Ong Trinh Van Puong - Kiém sat vién.

Ngay 23 thang 5 ndm 2022 tai try s¢ Toa an nhan dan tinh Kién Giang xét
xu phuc tham cong khai vy an thy 1y s6 38/2022/TLPT-DS ngay 20 thang 4 ndm
2022 v¢ tranh chap hop dong dan sy vé vay tai san.

Do ban 4n dan sy so tham s 02/2022/DS-ST ngay 11 thang 01 nidm 2022
cua Toa an nhan dan thanh pho P, tinh Kién Giang bi khang céo.

Theo quyét dinh dua vu an ra xét xir phic tham s 70/2022/QP-PT ngay 06
thang 5 nam 2022 gitra cac duong su:

- Nguyén don: Chi L& Thi B (B), sinh nam 1972; dia chi: Khu phé H,
phuong A, thanh pho P, tinh Kién Giang (c6 mat).

Ngueoi dai dién hop phap cua nguyén don: Ong Tran Hitu H, sinh nam
1954; dia chi: ap H, xa D, huyén G, tinh Kién Giang, theo Gy quyén ngay
09/3/2021 (c6 mat).

- Bi don:

1. Anh Nguyén Thanh N, sinh nim 1978 (c6 miit).

2. Chi Ngo Thi Cam N1, sinh nim 1980 (c6 mat).

Cung dia chi: khu phd N, phuong A, thanh phd P, tinh Kién Giang.



Ngueoi bao ve quy‘é‘n va loi ich hop phdp cho dong bi don chi Ngé Thi Cam
N1: Luat sy Nguyen Tran Thuy Q - Van phong Thuy Q, thudc Poan luat su tinh
Kién Giang (c6 mat).

- Nguroi khang cdo: Chi Lé Thi B — nguyén don; Anh Nguyén Thanh N, chi
Ng6 Thi Cam N1 — bi don.

NOI DUNG VU AN:

Nguyén don chi Lé Thi B trinh bay: Tunam 2013 dén nam 2015 chj cho
vo chong chi N1, anh N vay tién nhiéu lan tong cong 946.000.000 dong. Dén
ngay 04/01/2017 vay thém 2.000.000.000 ddng, c4c bén chdt no nén vo chong
anh N ky bién nhan no 1 2.946.000.000 dong, 13i vay 3%/thang.

Sau d6 chi tiép tuc cho vo chdong chi N1, anh N vay thém nhiéu khoan
gom: Tién hét hui 245.000.000 dong, 07 lugng vang 24k, loai 9999 (tra duoc 01
lugng, con ng 06 lugng) va vay thém 7.000 USD dé di cAm. Cac bén thdng nhét
quy thanh tién no 13 198.000.000 dong, tién cam s6 ghe 100.000.000 dong. Tong
cong 3.489.000.000 dong, tién no 05 dau hyi chi N1 nho chi dong 1a 989.000.000
dong. Pén ngay 12/4/2018 chi va chi N1 két toan no nhu sau:

- Tién no vay 2.000.000.000 dong;
- Tién no hui 740.000.000 dong;

- Tién 13i 913.000.000 dong. Tong cong 4.153.000.000 dong (bon ty mot
tram ndm muoi ba tri¢u dong).

Chi nhiéu 1an yéu cau vo chéng chi N1, anh N tra no nhung chi N1 khét
ng. Chi c6 1am don yéu ciu, ngay 19/10/2018 Ban nhan dan khu phd N thi trin
(nay phuong) A hoa giai nhung vo chong chi N1 chi dong ¥ tra 10.000.000
ddng/thang, chi khong dong ¥.

Nay chi khéi kién yéu cau Toa an giai quyét budc vo chong chi Ngo Thi
Cam N1, anh Nguyén Thanh N tra sb tién no 1a 4.412.562.000 dong, trong d6 no
gbc 4.153.000.000 dong va tién 1ai tinh 1,125%, tam tinh tir ngay 12/4/2018 dén
ngay 12/10/2018 14 259.562.500 dong va tiép tuc tra 13i dén ngay xét xtr s¢ tham.

Nguoi dai dién theo uy quyen cua nguyen don, ong Tran Hiru H trinh
bay Théng nhat theo ndi dung trinh bay va yéu cau khoi kién cua ba B. Ong H
bd sung nhu sau, tai don kién ngay 30-10-2018 ba B yéu cau vo chong chi tra 13i
1.125% la chua phu hop theo quy dinh cua phap luat vi theo luat cu, luat dan su
maoi quy dinh 131 1,66%/thang.

Pugc tinh nhu sau (tir ngdy 12/4/2018 dén ngay 11/01/2022) 14 44 thang 1é
29 ngay x 1,66%/thang x 4.153.000.000d = 3.099.964.000d. Tong cong von va lai
1a 7.252.964.000d (bay ty hai trim ndm muoi hai triéu chin trim sau muoi bén
nghin dong).

Bi don anh Nguyén Thanh N, chi Ngé Thi Cam N1 trinh bay: Thia
nhan muc 13i cac bén thoéa thuan 1a 3%/thang, khong thira nhan khoan no goc 1a
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4.153.000.000 ddng. Qua trinh lam &n véi chi B, chi N1 ¢6 ty ghi s0 tay dé theo
ddi, thé hién nhu sau:

Ngay 19/11/2013 vay 200.000.000 dong; Ngay 26/11/2013 vay 40.000.000
dong; Ngay 13/11/2013 vay 100.000.000 dong; Ngay 03/02/2014 vay
340.000.000 ddng; Ngay 10/02/2014 vay 200.000.000 dong; Ngay 27/02/2014
vay 100.000.000 dong; Ngay 07/02/2014 vay 640.000.000 dong; Ngay 10/3/2014
vay 140.000.000 dong; Ngay 02/3/2016 két no goc 1a 1.700.000.000 dong.

Ngay 25/3/2016 vay 800.000.000 dong, két no 2.500.000.000 dong, c6
dong 13i cho chi B mdi thang 75.000.000 dong Pén thang 12/2016 hai bén tu
tinh, con no 14i 1a 446.000.000 dong. Pén dau thang 01/2017 chi N1 ky bién nhan
ng 2.946.000.000 dong trong d6 ng gbc la 2.500.000.000 ddéng, no lai
446.000.000d nhung chi B nhap vao no gbc yéu cau chi N1 tra 13i mdi thang 3%
1a 90.000.000 d6ng. Thira nhan ¢ vay 7.000 USD va 7 luong vang 24k nhung d
tra duoc 02 lugng, con ng 5 lugng. Cac bén co6 thdéa thuan chi N1 dong hui chét
cho chi B s6 tién 1.170.000.000 dong, dong y can trir s6 tién hui vao tién no cho
chi NI1. Trong tién no hui da dong lai duoc 430.000.000 doéng, con no
740.000.000 dong Theo yéu cau cua chi B, tra cho 6ng H 1.000.000.000 dong
can vao ng gdc, tra tién hun 1am muyc tai Ha Tién 146.000.000 dong, nén no gdc
giam con 1.800.000.000 dong. Thang 4/2018 déng 13i cho ong H 300.000.000
ddng c6 bién nhan, con ng ong H 700.000.000 dong. Chi N1, chi B tinh lai chi
con 1.800.000.000 dong no gbc, ng ong H 700.000.000 ddng, ng hui chét
740.000.000 dong, no 1i sau khi can trir tién do chi B thiéu 1a 913.000.000 dong.

Nam 2019 chi B kién yéu cau chi N1 tra sb tién 4.153.000.000 dong, chi
N1 xin tra mdi thang 50.000.000 déng nhung chi B khong dong ¥, chi B tiép tuc
khai kién ra Toa, chi N1 tinh tién 141 va tién mua dd 13 105.000.000 dong yéu cau
chi B trir ra nhung chi B khong dong .

Nay vg chong chi N1 khong dong y theo yéu cau khoi kién cua chi B, budc
vo chong chi N1 tra so tién no gom von va lai la 7.252.964.000 dong Vo chong
chi N1 xac dinh chi con ng ba B s6 tién gbc 1a 1.800.000.000 déng, no ong H
700.000.000 dong, ng hui chét‘ la 740.000.000 dong. Chi B con ng lai vo chong
chi N1 la 445.000.000 dong gom tién mua do 105.000.000 dong va cong nham
tién 1ai 1a 340.000.000 dong. Do do, yéu cau Toa an tinh lai tién 1ai da tra va khau
trr cac khoan ng chi B ng vg chong chi N1.

Tai ban 4n so tham s6 02/2022/DS-ST ngay 11 thang 01 nim 2022 ciia
Toa &n nhan dan thanh pho P da quyet dinh:

1. Chip nhan mot phan yéu cau khoi kién cua chi Lé Thi B.

2. Budc vo chong chi Ng6 Thi Cam N1, anh Nguyén Thanh N tra cho chi

Lé Thi B s6 tién 5.891.061.000 dong (nam ty tAm tram chin muoi mot triéu khong
tram sau muoi mot nghin dong).



- Khong chép nhaflr~1 yéu cau khéi kién cua chj Lé Thi B Vo ché)ng chi Ngo
Thj Cam N1, anh Nguyén Thanh N tra cho ba Lé Thi B so tiép 1.361.902.000
dong (mdt ty ba tram sdu muoi1 mot triéu chin trdm 1¢ hai nghin dong).

An so tham con tuyén vé 14i sut cham tra, n phi va bao quyén khang céo
theo han luat dinh.

Ngay 24 thang 01 nim 2022 bi don chi Ngé Thi Cam N1 khang co yéu
céu Toa an cap phlc tham sira ban an so tham, theo hudng chi con thiéu chi B s
tién gdc 3.240.000.000 dong, tién 13i 882.500.000 dong, téng cong gbc va lai la
4.122.500.000 dong, yéu cau xem xét cho chi dugc tra dan.

Ngay 24 thang 01 nam 2022 bi don anh Nguyén Thanh N khang céo yéu
cau Toa an cap H tham sira ban 4n so thim theo hudng khong chap nhan toan bo
yéu cau khoi kién ctia nguyén don ddi véi anh. Boi vi, ngay tir khi Toa an cap SO
tham thu 1y dén nay, anh da nhiéu lan khang dinh 1a anh khong vay muon tién gi
ctia chi B. Do d6, khong dong v toan s tién cho chi B nhu Toa an cip so tham da
tuyén.

Ngay 25/01/2022 nguyén don chi BE Thi B khang cao yéu cau Toa an cap
phlc tham xem xét, giai quyet xéc dinh s tién 4.153. 000.000 dong la tlen gbe ma
chi N1, anh N no chi; tién 14i 1a 3.102.291.000 dong, tong cong tién gdc va tién
141 14 7.255.291.000 dong.

Tai phién toa phuc thim:

~ Nguyén don chi L& Thi B thay d0i yéu cu la giam tién 1ai xudng cho vo
chong chi Ngo Thi Cam N1, anh Nguyén Thanh N la tong goc va lai la
5.500.000.000 dong va yéu cau chi N1, anh N tra mot lan.

~ Bidon chi Ngo Thi Cam N1 thay doi yéu cau la thong nhét véi chi B giam
tien 1ai, chi dong Yy tra ng cho chi Lé Thi B so ti€n goc va 1ai la 5.500.000.000
dong va thong nhat tra mot lan.

Bi don anh Nguyén Thanh N rat toan b don khang cao va dong ¥ cung vo
la chi Ng6 Thi Cam N1 tra so tién goc va lai 5.500.000.000 dong cho chi B va
thong nhat trd mot lan.

~ Nguoi bao vé quyen va loi ich hop phap cta bi don chi Ngo Thi Cam N1
thong nhat theo yéu cau cua bi don chi N1.

Kiém sat vién tham gia phién toa phat biéu quan diém: V¢ thu tuc td tung,
Tham phan, Hoi dong xét xir, Thu ky va cac duong sy da tuan thu ding quy dinh
ctia phap luat td tung dan su. Vé hudng giai quyét vu an, dé nghi Hoi dong xét xir
ghi nhan sy nguyén thoa thuin ctia cac duong su va dinh chi xét xir phic tham
dbi v6i bi don anh Nguyén Thanh N. Sira ban 4n dan sy so tham sé 02/2022/DS-
ST ngay 11/01/2022 cua Toa an nhan dan thanh phé P, tinh Kién Giang theo
hudéng cong nhén su tu nguyén thoa thuén cua cac duong sy tai phién toa phlc
tham.



Can ctr vao cac tai li€u, chimg ctr da dugc xem xét, tham tra tai phién toa;
can cu vao két qua tranh ludn tai phién toa, trén co s& xem xét day du, toan di¢n
cac chung ctr, duong su, v kién cua dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] Bi don anthguyén Thanh N rut toan by don khang céo va ddng ¥ clng
Y la chi Ng6é Thi Cam N1 qﬁng tra ng cho chi B. Do do6, Hoi QGng xét xir phuc
tham dinh chi xét xr phuc tham doi véi khang cao cua anh Nguyen Thanh N.

[2] Tai phién toa phic thAm nguyén don chi Lé Thi B véi bi don cho chi
Ngo Thi Cam N1, anh Nguyén Thanh N tu nguyén thoa thuan voi nhau vé viée
giai quyét vu an nhu sau: vg chéng chi Ngo Thi Cam N1, anh Nguyén Thanh N
dong y tra s6 tién no gbe 3.240.000.000 dong, tién 1ai 1a 2.260.000.000 dong,
téng cong 1a 5.500.000.000 dong (nim ty nam trim triéu déng) va tra mot 1an cho
nguyén don chi Lé Thi B.

Su thda thuan gitra chi B v&i chi N1, anh N 1a tu nguyén, khong vi pham
diéu ciAm cua luat va khong trai dao durc xa hoi. Trong thao luan va N an, Hoi
dong xét xir thong nhat: Chap nhan y kién dé nghi cta Kiém sat vién; stra ban an
dan sy so thAm cta Toa an nhan dan thanh phd P, tinh Kién Giang theo hudng
cong nhan sy thoa thudn néu trén cua cac duong su.

Vé 4n phi so tham: Chi Lé Thi B dugc toa chép nhan mot phf?m yéu cau nén
phai chiu an phi trén yéu cau khong dugc chap nhan l1a [1.755.291.000 dong =
36.000.000d + (955.291.000 ddng x 3%) = 64.658.730 dong] (sau muoi bdn tridu
sau trim nim muoi tdm nghin bay trim ba muoi dong). Khau trir vao sd tién
56.206.000d chi B da ndp tam tng an phi theo bién lai thu s6 0008242 ngay
09/01/2019. Chi B phai ndp thém s6 tién 14 8.452.730 dong (tam triéu bon trim
nim muoi hai nghin bay trim ba muoi dong).

Chi Ngé Thi Cam N1, anh Nguyén Thanh N chiu an phi trén sb tién
5.500.000.000 dong = 112.000.000 dong + (1.500.000.000 déng x 0,1%) =
113.500.000 d6ng (mdt tram mudi ba triéu nam tram nghin dong).

An phi phiic tham: Nguyén don chi L& Thi B, bj don chi Ngé Thi Cam N1,
anh Nguyen Thanh N phai chiu &n phi phdc tham moi nguoi 1a 300.000 dong.
Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 2 Diéu 308, Piéu 300 va Piéu 312 Bo luat TH tung dan
SU;

Ap dung cac Bléu 357, 463, 466, 468 B0 luat Dan sy nam 2015; Piéu 26,
khoan 5 Piéu 29 N quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.



Chép nhéan don khang cdo ctia nguyén don chi Lé Thi B.
Chép nhan khang céo cua bi don chi Ngb Thi Cam N1.

Dinh chi xét xtr phlc thim d6i véi khang céo cia bi don anh Nguyén
Thanh N.

Stra ban 4n dan sy so tham s6: 02/2022/DS-ST ngay 11 thang 01 nam 2022
cua Toa &n nhan dan thanh pho P, tinh Kién Giang.

1. Cong nhan sy thoa thudn gitta nguyén don chi L& Thi B voi bi don chi
Ng6 Thi Cam N1, anh Nguyén Thanh N nhu sau:

_ Bidon chi Ngo Thi Cam N 1, anh Nguyén Thanh N tra cho chi Lé Thi B §6
tien goc 3.240.000.000 dong va tien 1ai 1a 2.260.000.000 dong, tong cong tien goc
va tién 1ai 5.500.000.000 dong (nam ty nam tram tri¢u dong) va tra mét lan.

Truong hop cac duong su khong tu nguyén thi hanh an thi nguoi dugc thi
hanh 4n c6 quyén lam don yéu cau thi hanh 4n theo quy dinh cua phap luat.

Ké tir ngdy ban an c6 hiéu luc phap luat hodc ké tir ngdy c6 don yéu cau thi
hanh 4n ctia nguoi duoc thi hanh an cho dén khi hanh 4n xong tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i ctia s tién con
phai thi hanh an theo 13i suat thoa thuan hodc theo 14i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy nam 2015.

2. V& an phi:

An phi so tham: Nguyén don chi Lé Thi B phai chiu an phi 1a 64.658.730
dong (sau muoi bbn triéu sau tram ndm muoi tam nghin bay tram ba muoi dong)
dugc khau trir vao sO tién 56.206.000 dong chi Lé Thi B da nop tam tng an phi
theo bién lai thu s6 0008242 ngay 09 thang 01 thang 2019. Chj Lé Thi B phai nop
thém so tién la 8.452.730 dong (tam tridu bon trim ndm muoi hai nghin bay trim
ba muoi dong).

Bi don chi Ngb Thi Cam N1, anh Nguyén Thanh N chiu 4n phi s tién 1a
113.500.000 dong (mot tram mudi ba triéu nam tram nghin dong).

An phi phuc tham: Nguyén don chi Lé Thi B phai chiu an phi H tham
300.000 dong nhung dugc khau trir vao tién tam ung an phi H tham da nop
300.0000 dong (ba tram nghin dong) theo lai thu s6 0004445 ngay 11 thang 02
nam 2022 ctia Chi cuc Thi hanh 4n dan sy thanh phé P, tinh Kién Giang.

Bi don chi Ngo Thi Cam N1, anh Nguyen Thanh N phai chiu an phi phic
thAm mdi ngudi 300.000 dong nhung dugc khiu trir vao tién tam tng an phi phuc
tham da ndp 300.0000 dong (ba tram nghin dong) theo c4c lai thu s 0004432,
0004433 cung ngay 09 thang 02 nam 2022 ctua Chi cuc Thi hanh an dan su thanh
phé P, tinh Kién Giang.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi



hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9
Lu:cflt Thi hanh &n déan sy; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé P;

- THA dén sy thanh phé P;
- Cac duong su;
- Luu hd so vu an.

Nguyén Thi Nhién



