SA A o CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO Péc 1ap - Tu do - Hanh phic

Ban &n sé: 32/2024/DS-PT
Ngay: 26/01/2024
V/IV: Tranh chdp quyén si dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Véi thanh phan Héi dang xét xi phic thdm gom co:

Tham phan - Chui toa phién toa: Ong Bang Vian Hung;

Céac Tham phan: Ong Nguyén Hai Thanh;

Ong Nguyén Tién Diing.

- Thu ky Toa an ghi Bién ban phién toa: Ba Vy Minh Huyén - Thu ky Toa
an nhan dan cap cao tai Ha Noi.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Ha Ngi tham gia phién toa:
Ba Tran Thi Ngoc - Kiém sat vién cao cap.

Ngay 26 thang 01 nim 2024, tai tru s Toa an nhan dan cép cao tai Ha Noi
m¢o phién tda xét xur phic tham cér}g khai vu an dén’ su thu‘ 1y s6 415/2023TLPT-
DS ngay 11 thang 11 nam 2023 vé viéc “Tranh chap quyén str dung dat” do co
khang cao cua bi don doi vdi Ban an dan sy so tham s6 26/2023/DS-ST ngay 16
thang 9 nam 2023 cua Toa an nhan dan tinh Ha Tinh.

Theo Quyét dinh dua vu 4n ra xét xir s6 337/2024/QD-PT ngay 08 thang 01
nam 2024, gitta cac duong sy:

* Nguyén don: Ong Nguyén Dodn T, sinh nam 1959; dia chi: S6 A, duong
N, phuong T, thi xa C, tinh Nghé An, (c6 mat).

Nguoi bao vé quyén va lpi ich hop phdp ciia 6ng T: Luét su Nguyén Thi A —
Cong ty L1, thuoc Poan luat su N, (c6 mat).

* Bi don:

- Ong Nguyén Trung B, sinh nim 1937; dia chi: T6 dan phé A, thi trdn T,
huyén T, tinh Ha Tinh, (c6 mat);

- Ba Hoang Thi Q, sinh nam 1952; dia chi: T6 dan phé A, thi trdn T, huyén T,
tinh Ha Tinh, (vang mat).

Nguoi dai dién theo iy quyén: Ong Nguyén,Binh G, sinh nam 1984; dia chi:
Vian phong E Toa nha C, s6 B duong V, thanh phd H, tinh Ha Tinh, (c6 mat).
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* Nguwoi co quyén lgi va nghia vu lién quan:

1. Ba Nguyén Thi P, sinh nim 1954; dia chi: SO nha E, ngd I, duong P,
phuong T, TP H, tinh Ha Tinh, (c6 mat);

2. Anh Lé Van Al, sinh nam 1990; dia chi: Khu phé E, T, thi xa L, tinh Binh
Thuéan, (vang mat).

3. Chi L& Thi H, sinh ndm 1994; dia chi: Khu pho D, thi tran T, huyén H, tinh
Binh Thuan, (vang mat).

4. Anh Lé Van T1, sinh nam 1997; dia chi: Khu phé D, thi tran T, huyén H,
tinh Binh Thuan, (vang mat).

5. C)ng Ng}lyén Doan T2, sinh nam 1966; dia chi: Khu phé E, T, th1 xa L, tinh
Binh Thuan, (vang mat).

6. CA)ng, Nguyén Doén T3, Sinh,ném 1971; dia chi: T6 H, khu phé A, phuong
P, thanh pho P, tinh Binh Thuan, (vang mat).

Nguoi dai dién theo 1ty quyén ciia anh Lé Van Al, chi Lé Thi H, anh Lé Vin
T1, 6ng Nguyén Doén T2, 6ng Nguyén Doan T3: Ong Nguyén Doan T, sinh nam
1959; dia chi: S6 A, duong N, phuong T, thi xa C, tinh Nghé An, (c6 mat);

7. Uy ban nhan dan huyén T, tinh Ha Tinh.

Nguoi dai dién theo 1ty quyén:

- Ong Nguyén Anh T4 — Pho Trudng phong Tai nguyén va Mbi truong huyén
T, (vang mat).

- Ong Tran Thanh H1 — Chuyén Vién phong Tai nguyén va Moi truong
huyén T, tinh Ha Tinh, (vang mat);

8. Uy ban nhan dan thi trin T, huyén T, tinh Ha Tinh.

Nguoi dai dién theo uy quyen la ba Phan Anh Q1 — Cong chirc dia chinh thi
tran T, huyén T, tinh Ha Tinh, (ving mat).

NOI DUNG VU AN:

+ Theo Pon khéi kién va trong qud trinh t6 tung, nguyén don la ong
Nguyén Doan T la nguyén don dong thoi nguoi dai dién theo ity quyén ciia nhitng
nguoi cé quyén loi, nghia vu lién quan éng Lé Van Al, ba Lé Thi H, dng Lé Vin
T1, 6ng Nguyén Doan T2, 6ng Nguyén Doan T3 trinh bay:

B me cta 6ng T 1a cu Nguyén Dodn P (mit nam 1983) va cu Nguyén Thi

H2 (mit nim 2019). BS me ctia éng T trong thoi ky hon nhan ¢6 05 nguoi con bao
gom: Ba Nguyén Thi P, ba Nguyén Thi T5 (mat nim 2005 theo gidy chimg tir s0
83/TLKT-BS tai UBND xa T; ba Nguyén Thi Thanh s dugc 03 ngudi con c6 tén
la: anh Lé Vin Al, chi Lé Thi H, anh Lé Vin T1), 6ng Nguyén Doan T2, 6ng
Nguyén Dodn T3 va 6ng Nguyén Doan T. Luc sinh thoi bd me cta ong T ¢o tao
lap duoc thira dat s 432, to ban dd s6 02, dién tich 264m®, theo ban dd 299 lap
nam 1984 mang tén me Nguyén Thi H2, co dia chi tai thon H xa T, huyén T (nay
1a t6 dan phd A thi trin T), chua duoc cip gidy chimg nhan quyén st dung dit.
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Trén thira dat nay, gia dinh 6ng c6 xdy dung mot cin nha bdn gian, xy bang gd,
trong d6 gian dé thd cing gia tién. Sau mot thoi gian cac chi em 6ng truong thanh
ra ctra nha, di 1am an xa thi me 6ng di & cung cac con & C va Binh Thuan. Hang
nim me 6ng va anh em trong gia dinh ong van di vé dé trong nom nha cira, vuon
tugc va dam gid cho cha ong.

Sau mdt thoi gian khong thuong xuyén cai tao nén ngoi nha cua gia dinh éng
xubng cip, muc nat. Pén nim 1997, qua trinh thuc hién do dac ban d6 dia chinh,
vi khong c6 ai ¢ nha nén chinh quyén da ghi trong ban do thira dat gia dinh ong la
thira dit s6 693, to ban dd sb 03, dién tich 502 m% hd so sb 371, mang tén nha tho
ho Nguyen (thoi do dac ban do gia dinh ong khong sinh song tai day nén chinh
quyén cho rang déy la nha tho). Thoi diém nay, thira dat ndy nam sat véi thira dat
6ng Nguyén Trung B (em trai cha 6ng) dang .

Nam 2013, 6ng Nguyén Trung B lam don dé nghi cdp GCNQSDPD dit va
duoc UBND huyén T cdp GCN QSD dat s6 BN202914 thudc thia dat sé 177, to
ban d6 s6 6, c6 dia chi tai thon H, xa T (nay 1a T6 dan phd A, thi tran T, huyén T,
tinh Ha Tinh) dién tich 975,4m” mang tén 6ng Nguyén Trung B va ba Hoang Thj
Q. Thtra dat 6ng B, ba Q dung tén d3 bao gdm thira dat sb 432, to ban do sb 02,
dién tich 264m? hd so sb 299 mang tén Nguyén Thi H2 (hay thtra dat s6 693, to
ban d6 s6 03, dién tich 502 m? hd so s6 371 1ap nim 1997 mang tén nha thd ho
Nguyén), ong B, ba Q tu ¥ gop dat cua cha me dng vao bia ¢t ma khong hé cho
me 6ng va cic anh em 6ng biét. Sau khi me ong mat mot thoi gian cac anh em
trong gia dinh c6 gap 6ng B, ba Q 1am lai nha tho trén thira dat cha me dé lai. Vao
niam 2022, gia dinh 6ng va gia dinh 6ng B, ba Q di théng nhat cdm mdc bang coc
bé tong phan chia ranh gi6i 2 thira dat, trong do thura dat cua cha me 6ng dé lai co
tr can nhu sau: Phia Pong giap rudng dat Hop tac xa dai 18 mét; phia Tay giap
dat ong B, ba Q dai 25 mét; phia Nam glap rudng Hop tac xa da1 38 mét; phla Bic
giap bo kénh Vach Nam dai 38 met; voi tong dién tich 735,1 m® Thira dét nay co
cdy c6i bao quanh do me 6ng di phé cay col dé thong vuon véi dat cia vo chong
ong B, ba Q; hién trang vuon con cd: 02 nén nha cil va san (vo chong ong B, ba Q
da dao dé 1y dat dé san lap), 01 giéng thung c6 04 dng ¢ dudi dat, 01 cdi gid gao
bang d4 va 01 viing 6. Tuy nhién, sau d6 vo chong 6 ong B, ba Q khong dong ¥ véi
ly do thura dat ctia me ong ngay xua da gop vao s6 do cua nha 6ng B, ba Q nén
quyen stt dung dat, quyén s¢ hiru nha & va tai san khac gin lién v6i dat thudc
quyén quan ly, sir dung cua ong B, ba Q. Viéc cap Glay chting nhan quyén st
dung dat cia UBND huyén T thua dat sd 177, to ban dd sb 6, c6 dia chi tai thon H
xd T (nay 1a T dan phé A, thi trdn T, huyén T, tinh Ha Tinh) dién tich 975,4m’,
mang tén Ong Nguyén Trung B, ba Hoang Thi Q la trai quy dinh phap luat, boi 18
trong quyén st dung dat nay c6 mot phan thira dét thira ké cua cha me 6ng dé lai
nhung khong c6 su déng ¥ bing vin ban cia cac dong thira ké 1a anh em trong gia
dinh 6ng.

Ong T khai kién dé nghi Toa an giai quyét:
- Huy mot phan Gidy ching nhan quyén st dung dat da cp trdi quy dinh
phap luat s BN202914, thira dat s6 177, to ban d6 s6 6, co dia chi tai thon H, xa T
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(nay la T6 dan phé A, thi trn T, huyén T, tinh Ha Tinh), dién tich 975,4m mang
tén ong Nguyén Trung B va ba Hoang Thi Q, do UBND huyén T cap ngay
23/12/2013. Ly do quyén sur dung dat nay cap trung voi dat cua ba Nguyeén Thi
H2.

- Budc 6ng Nguyén Trung B va ba Hoang Thi Q tra lai phan quyén st dung
dat cho gia dinh 6ng dé 1am noi thd cing cho cha me, voi dién tich hon 735m?
phan dat nay c6 t can nhu sau: Phia Pong giap rudng dat Hop tac xa dai 18 mét;
phia Tay giap dat ong B, ba Q dai 25 mét; phia Nam giap ruong Hop tac xd dai 38
mét; phia Bic giap bo kénh Vach Nam dai 38 meét. Hién tai, phan dat nay da bi gla
dlnh 6ng Nguyén Trung B va ba Hoang Thi Q gop vao thira dat s6 177, to ban do
50 6, c6 dia chi tai To dan phd A, thi tran T, huyén T, tinh Ha Tinh theo quy dinh
phap luat.

+ Bi don 6ng Nguyén Trung B, ba Hoang Thi Q va Ngwoi dai dién theo ity
quyén trinh bay:

Cha me 6ng B (43 mat tir 1au) c6 mot thira dat do ong ba t6 tién dé lai trudc
nim 1945. Dén nim 1974, ong B két hon véi ba Hoang Thi Q va 1am nha ¢ riéng
trong vuon. Nam 1977, Nha nudc t6 chirc ddo S6ng V nén di doi dan di noi khac.
Gia dinh hai anh trai 12 6ng Nguyén Doan P va 6ng Nguyén Doan L duogc cap dat
chuyén di noi khéc, chi con gia dinh 6ng B, ba Q ¢ lai bam try noi day. Nam 1983,
x4y ra viéc con trai ciia 6ng D va dng B méit ciing mét thoi diém nén vo cua 6ng D
la ba Nguyén Thi H2 s¢ khong dam & lai nha cii nén di muwon mot goc vudn clia
gia dinh ong 1am nha dwa cac con vé sinh séng. Chinh vi vay trong ban do 299 c6
ghi tén ba H2 nhung thuc té ba H2 chi muon dat dé & mot thoi gian. Pén khoang
nam 1990 thi ba H2 tra lai dat cho gia dinh 6ng va di vao M sinh séng cho dén khi
qua doi (ndm 2019). Khi do dac Ban d6 371 nam 1997 thi anh em chi bac da
théng nhat danh mot phan dat trong vudn cua gia dinh ong (noi ba Nguyén Thi H2
chuyén di) dé 1am nha tho ho. Pau nim 1999 ho Nguyén D quyét dinh 1am nha
tho, ong B d3 dong y d6i phan dat nha thd vé phia Tay sat v6i nha ong B, ba Q
cho cao rdo, sach s&. D4i voi thira dat cia gia dinh 6ng da dugc cap Gidy ching
nhan quyén st dung dat mot phan, phan con lai trudc diy dang vuéng hanh lang
song nén hién nay ong dang dé nghi chinh quyén dia phuwong lam thu tuc cap bod
sung.

Sau khi 1am nha tho thi gia dinh 6ng B tiép tuc sir dung thtra dat trén ma
khong co tranh chap vé6i ai. Pén thang 05/2023, dng Nguyén Doan T (Iél con trai
cua ong Nguyen Do@n D) da khoi kién vg chong ong ve viéc "Tranh chap quyén
sir dung dat va yéu cau huy Gidy chimg nhan quyén sur dung dat" vi cho rang thira
dat s6 432, t ban d6 sb 2, ban dd 299, dién tich 264m? dung tén Nguyén Thi H2
1a thira dat do cha me 6ng T tao ldp va budc vo chong Ong phai tra lai déong T
lam noi thd cung cho cha me. Ong B hoan toan khong dong ¥ v6i yéu cau cia ong
Nguyen Doan T va dé nghi Toa an bac toan bd yéu cau khoi kién cia nguyén don,
cu thé: Thira d4t theo ban dd 299 dimg tén ba Nguyén Thi H2 thuc chat 1a dit cia
gia dinh 6ng B cho ba H2 & nho chtr khong phai cia 6ng B, ba H2. Phan dat thudce
thtra 432, ban d6 299 néu trén di dugc anh em chu bac théng nhat 1am dit nha tho
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ho Nguyén D theo Ban d6 371. Pén nim 1999 thi dong ho ¢ xay dyng nha tho,
nén hién khéng con dat dé ong T doi lai. Ong Nguyén Doan chét tir nam 1983,
dén nay da hon 40 ndm nén da hét thoi hiéu khoi kién vé thira ké. Do vay, ong B,
ba Q dé nghi Toa an ap dung quy dinh vé thoi hiGu dé dinh chi viéc giai quyét vu
an lién quan dén phan dat dai ma 6ng T cho rang dat cua 6ng P. Tir naim 1990 ba
Nguyén Thi H2 d3 tra lai dat cho vo chong 6ng, tir 46 dén nay vo chong dng da st
dung 6n dinh, lién tuc hon 33 nim. Mat khac, nim 1999 khi dong ho léy dat dé
xdy nha tho thi 6ng T cling khong ¢6 ¥ kién gi. Do vay, ong B, ba Q khang dinh
ong Nguyén Dodn T khong con quyen loi gi dbi voi thira dat va khong c6 quyen
dé khoi kién doi lai. Phan 10’n thira dat 432, to ban d6 s6 2 nam 299 hién tai nam
ngoai Glay ching nhan quyen st dung dat ma ong dugc cap nén khong c6 can cur
va khong can thiét dé huy Gidy chimg nhan quyén st dung dat da cap cho gia dinh
ong B, ba Q.

+ Nguoi co quyén loi, nghia vu lién quan;

- Ba Nguyén Thi P thong nhdt trinh bay va yéu cau khéi kién ciia nguyén don
ong Nguyén Doan T.

- Dai dién theo 1y quyén ciia Uy ban nhan dan huyén T, Ha Tinh trinh bay:
Thong tin vé hd so quan 1y dat dai qua céc thoi ky: Theo Ban d6 do dac nam 2012,
x4 T (cii) thira dat dang tranh chap thudc thira dat s6 177, to ban do sé 06, dién
tich do dac hién trang st dung 2.138,9m® phan dién trén c6 ngudn gbc bao gdm
cac thira dat sau: Theo Ban d6 299 1ap nam 1984, xa T (cii): Thudc mot phﬁn thira
dat sd 149, to ban d6 s6 02, dién tich 656m?® mang tén ba Hoang Thi Q (vo ong
Nguyén Trung B) va mot phan thira déat sé 432, to ban dd s 02, dién tich 264m?,
mang tén ba Nguyén Thi H2 va mot phan dién tich thudc hanh lang séng V; Theo
ban d6 371 1ap nam 1997, x& T (cil) thudc mot phan thira dat sd 689, to ban d6 s6
03, dién tich 689m” mang tén 6ng Nguyén Doan B1 (14 6ng Nguyén Trung B),
mot phén thira dat s6 693, to ban dd sb 03, dién tich 502,0m? st dung vao muc
dich nha tho va mot phan dién tich hanh lang séng V.

Qua trinh cap gidy ching nhan quyeén sir dung dat Ngay 24/9/2004, UBND
huyén T cap Giay ching nhén quyén st dung dat so b 923422 cho 6ng Nguyen
Dodn B2 (14 6ng Nguyén Trung B), thudc thira dat s6 163, to ban do sb 03, ho so
371 chinh ly, dién tich 635,0m% Ngay 23/12/2013, UBND huyén T cip Gidy
ching nhan quyén sir dung dat s6 BN 202914, thudc thira dat s6 177, to ban do so
06, ban dd do dac nam 2012 thj trn T (xd T cii) dién tich 975,4m? mang tén éng
Nguyén Trung B va ba Hoang Thi Q.

Vé viéc huy mot phan GCNQSD dat sé s6 BN 202914, thudc thira dat sb

177, t& ban dd sd 06, ban d6 do dac nim 2012 thi trdn T (xd T cii) dién tich
975,4m? dugc UBND huyén T cip ngay 23/12/2013 cho 6ng Nguyén Trung B va
ba Hoang Thi Q: Qua kiém tra ho so luu trix, hién trang su dung dat dbi vai thua
dat cho thé'ly, di¢n tich do dac hi¢n trang nam 2012 Ia 2.138,9m? dang bao gém
dién tich dat ciia 6ng Nguyén Trung B, mot phan dién tich dat hanh lang song V,
mot phﬁn dién tich thudc thira s6 432, to ban d6 s6 02 (theo SO muc ké dat dai lap
theo Ban do 299). Phan dién tich 975,4m” dugc UBND huyén T cip Gidy chimg
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nhan Quyén str dung dat s6 BN 202014 ngay 23/12/2013 cho ong Nguyén Trung
B va ba Hoang Thi Q c6 mot phﬁn dién tich thudc thira sd 432, to ban dd s6 02 ban
d6 299 cua ba Nguyén Thi H2. Do do, ¢6 co so dé xem xét, d@é nghi UBND huyén
T huy gidy ching nhén da cap cho ong Nguyen Trung B va ba Hoang Thi Q do
Gidy chtmg nhan di cap khong ding dién tich dat.

Vé viéc ong Nguyén Doan T khoi kién yéu cau ong Nguyén Trung B, ba
Hoang Thi Q tra lai phan dién tich dat da gdp vao thira s6 177, to ban d6 s6 06 cho
6ng T va cac dong thira ké: Qua cac cudc 1am viée giira dai dién Phong T, UBND
thi trin T, ban can sy T6 dan phd 13, 6ng Nguyén Trung B va dai dién hang thira
ké cua ba Nguyén Thi H2 théy rang giira gia dinh ong Nguyén Trung B va dai
dién hang thura ké ctia ba Nguyén Thi H2 dang tranh chap dat dai, chua théng nhat
vé ranh gio1 su dung. Do do, khuyén khich 6ng Nguyén Trung B va dai dién hang
thira ké quyén st dung dat cua ba Nguyén Thi H2 hoa giai, thong nhat ranh gidi sir
dung, ph01 hop véi UBND thi tran, Vian phong Dang ky dat dai thuc hién trich do
lai thira dat dam bao phu hop quy hoach, hanh lang Song V va ranh gidi st dung
dat giita cac bén, xay dung hd so0, dé nghi co quan c6 thim quyén xem xét, cong
nhan quyén sir dung dat.

- Pai dién theo iy quyén ciia UBND thi tran T trinh bay:

Vé ngudn gdc thira dat dang tranh chap: Theo H6 so do dac theo QD 299-
TTg thudc thira dat s6 432, to ban dd s6 2, can v& nim 1984; dién tich 264 m2;
duoc ghi trong S6 muc ké ciia to ban d6 299 mang tén Nguyén Thi H2 (12 me rudt
ctia 6ng Nguyén Doan T). SO dang ky rudng dat cua td ban d6 299 (S6 5b): Khong
c6 ban luu trir, khong c6 Pon xin dang ky quyén st dung rudng dat. HO so do dac
371/QD-UBND (nam 1997) thudc thira dat s 693, to ban dd sb 3, dién tich
502m?, duoc ghi trong S6 muc ké cta td ban dd 371 1a Nha The, loai dat: XD. Hb
so do dac 371 chinh 1y (nam 2014) thudc thira dat sb 164, to ban do s 3, dién tich
502m?* duoc ghi trong s6 muc ké t& ban d6 371 chinh Iy 1a Nha Tho, loai dat XD.

Ong Nguyén Trung B va ba Hoe‘lng Thi Q st dung thira dat s6 148, to ban d6
sd 2 can v& nam 1984; dién tich 656 m?; dugc ghi trong S6 muc ké cua to ban d6
299 mang tén Hoang Thi Q. S6 ding ky ruong dat cia to ban d6 299 (S6 5b):
Khoéng ¢6 ban luu trir, don xin dang ky quyén st dung ruong d4t mang tén Hoang
Thi Q 14p ngay 16/7/1984. Theo ban d6 371 6ng Nguyén Trung B va ba Hoang
Thi Q sir dung thira dat s6 689, to ban d6 s6 3, dién tich 689m2 duoc ghi trong S6
muc ké 1a Nguyén Doan B1, loai dat: T: 200,0m? V: 489,0 m% Hb so do dac 371
chinh 1y (ndm 2014) 6ng Nguyen Trung B va ba Hoang Thi Q st dung thira dit sb
163, to ban dd s 3, dién tich 635m° duoc ghi trong S6 muc ké to ban do 371
chinh 1y 13 Nguyén Doan B2, loai dat T: 200,0m% V: 435,0m? (Dién tich giam do
hién dit lam duong giao thong 54 m” Ong Nguyén Trung B va ba Hoang Thi Q
duoc cap Gidy CNQSD dét s6 923422, cap ngiy 24/9/2004 theo Quyét dinh sb
1087/QD-UB; vi tri thir dt tai to ban d6 sb 3, thira dat s6 163, dién tich 1a 635,m?
trong d6 dit & 200,0m?, dat vuon 1a 435,0m? chu str dung ho Nguyén Dodn B2 va
Hoang Thi Q. HO so do dac nam 2012: Thudc thira dat s 296, t& ban dd sé 6, dién
tich 1110,3 m2.
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Ong Nguyén Trung B va ba Hoang Thi Q dugc UBND huyén T cap gidy
chimg nhan QSD dat sb BN 202914 ngay 23/12/2013 tai thira dat s6 177, t& ban
dd s 6, dién tich 975,4 m® Ngay 14/12/2020, thtra dat n6i trén dugc UBND
huyén T cong nhan lai dién tich dit ¢ 12 656,0 m? theo Quyét dinh s6 10438/Qb-
UBND.

Can clr vao cac hd so quan 1y dat dai qua cac thoi ky, thuc té va hién trang s
dung ciia cac thira dat lién quan, thira dat cap gidy chimg nhan quyén sir dung dat
nam 2013 cho 6ng Nguyén Trung B va ba Hoang Thi Q c6 mdt phan dién tich cua
thira dat x4y dung 1am nha tho theo hd so 371 va 371 chinh 1y. Ddi vé6i dién tich
thira dat 432, td ban d6 s6 2 ban d0 299 s6 ban d6 371 va khi Toa én tién hanh do
dac thua dat ba Nguyén Thi H2 ting 1én 1a do c6 sai sé qua céc thoi ky do dac,
ting vé phia bo Song V, con gidp ranh gitra 6ng B vo1 ba H2 khong thay doi.
UBND thi trin T dé nghi Toa an giai quyét yéu cau cia cac duong sy theo quy
dinh phép luat.

Tai Ban an dan su so tham sb 26/2023/DS-ST ngay 16 thang 9 nim 2023,
Toa 4n nhan dan tinh Ha Tinh, quyét dinh:

Can ct khoan 9 Diéu 26, Piéu 34, 37, diém a khoan 1 Piéu 39, Piéu 91,
khoan 1 Piéu 165, Piéu 186 ciia Bo luat T6 tung dan sy; diém b khoan 2 Piéu 193
ctiia Luat To tung hanh chinh; Cac Piéu 166, 167, 170, 203 cua Luat Dét dai; Piéu
4, Diéu 7 Thong tu s6 24/2014/TT-BTNMT ngay 19/5/2014 quy dinh vé hd so dia
chinh; cac Diéu 166, 609, 613 Bo luat Dan su, xu:

1. Chap nhan yéu cau khoi kién cta nguyén don: Budc bi don ong Nguyén
Trung B, ba Hoang Thi Q tra lai cho cac dong thira ké ciia ba Nguyén Thi H2
(gdm: Ba Nguyén Thi P; 6ng Nguyén Doan T2; 6ng Nguyén Doan T3; ong
Nguyén Doan T va céc con ctia ba Nguyén Thi TS: Anh Lé Vian A1, chi Lé Thi H,
anh Lé Van T1) phan dién tich 112m2 (S1) dat vudn, thudc thira sb 177, to ban d6
06 do dac nim 2012 tai t6 dan phé A, thi tran T, huyén T, tinh Ha Tinh, c6 tr can :

Phia Béc giap phan dit con lai cia ba Nguyén Thi H2 dai 29,07m (S2)
Phia Nam giap dat UBND x4 quan 1y dai 26,67m
Phia Tay giap phan dat ong Nguyén Doan B1 dai 8,41m (S3).

Cac dong thira ké cuia ba Nguyén Thi H2 (gém: Ba Nguyén Thi P; 6ng
Nguyén Doédn T2; 6ng Nguyén Dodn T3; 6ng Nguyén Dodn T va cac con cua ba
Nguyén Thi T5: anh Lé Vian Al, chi Lé Thi H, anh Lé Van T1) c6 quyen lién hé
voi co quan Nha nude co tham quyén lam thi tuc dé lam thu tuc cap giay chung
nhén quyén sir dung dét theo quy dinh cta phap luat déi v6i thira dat s6 432 to ban
dd 2, ban dd 299, nay la thira s6 693 td ban d6 03 tai t6 dan phd A, thi tran T,
huyén T, tinh Ha Tinh (C6 so d6 kém theo).

2. Chép nhan yéu ciu khoi kién cua nguyén don: Huy GCNQSD sé BN
202914 do UBND huyén T, tinh Ha Tinh cap ngay 23/12/2013 cho dng Nguyén
Trung B, ba Hoang Thi Q ddi v6i thira dat s6 177, to ban d6 s6 06, ban d6 do dac
nam 2012 thi tran T dién tich 975,4m2.
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Ngoai ra, ban an so thim con quyét dinh vé an phi, chi phi td tung va thong
bao quyén khang cao theo quy dinh cua phap luat.

Sau khi xét str so thim, ngay 29/9/2023, ngudi dai dién theo uy quyén cua bi
don khang céo toan bo ban an dan su so tham.

+ Tai phién toa phtic tham:

- Bi don la ong Nguyen Trung B va nguoi dai dién theo uy quyén gitr khang
c4o va trinh bay thong nhat v6i ndi dung ctia ban an so tham; dé nghi Hoi dong xét
XUt xem xét huy 4n so thim dé xét xu lai v6i 1y do:

Vé t6 tung: Thoi hiéu khoi kién d6i véi nguyén don di hét (cu P chét nam
1983), gia dinh bi don quan 1y st dung dat tir 1983 dén nay; Toa 4n cAp so thim
khong dua Dong ho Nguyén D vao tham gia t6 tung; khong triéu tap ba H3 tham
gia t6 tung do nha tho xay trén dat cia ba H3; nguyén don khoi kién khong ding
phap ludt; tai phién hop cong khai, tiép can chung cr thi yéu cau khai kién doi
735m? dat khong ding (gip 03 1an voi yéu cau khai kién ban dau).

Vé noi dung: Toa an cép so thAm chua xac dinh ding wvi tri va dién tich dat
tranh chap, ngudn gdc dat, thira dat tranh chap da xay nha thd ho va néu yéu cau
khéi kién cua nguyén don 1a co cén ctr thi Toa an phai xem xét cong strc cho bi
don. Nguyén don kien d0i 264m?” dat, nhung Toa 4n cép so tham budc bi don tra
cho nguyén don 1 12m d4t va khong 1y giai dién tich dat con lai khong r0 rang cho
ai cling nhu Toa 4n cip so thaAm xét xir vuot qua yéu cau khai kién dbi voi yéu cau
huy GCNQSDD cua bi don.

- Nguyén don 1a ong T, nguoi bao vé quyén va loi ich cho nguyén don va ba
P trinh bay thong nhat v4i ndi dung, nhén dinh cta ban d4n so tham va khong nhat
tri v&i trinh bay va khang céo cta bi don.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi, phat biéu quan diém
giai quyét vu an:

Vé t6 tung: Khang cao cua bi don trong thoi han luat dinh, nén dugc xem xét
giai quyét.

Vé noi dung: Toa an cép so thim chua x4c dinh dugc thia dat tranh chép,
hinh thé thira dat; Toa an cp so thim chua 16ng ghép ban d6 cac nam dé xac dinh
vi tri, dién tich dt tranh chap ma d3 budc bi don phai tra 112m?* dat, dién tich dat
con lai theo yéu cau khoi kién ciia nguyén don khong lam rd. Quyét dinh cua ban
an budc bi don tra dién tich 112m? (S1), nhung ghi t can 1a (S2). Néu yéu cau
khai kién cia nguyén don 13 ¢6 cin c thi can phai xem xét cong stc quan 1y, duy
tri, ton tao cho bi don.

Cin cr khoan 3 Diéu 308 va Diéu 310 Bo luat T tung dan su; dé nghi Hoi
dong xét xir chap nhan khang cdo ctia bi don va hiy ban an so tham; giao ho so vé
cho Toa an cap so tham giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru Pon khang cao, cac tai li¢u, chirng ctt ¢6 trong ho so vu
an di thim tra tai phién toa, két qua tranh luan cua cac bén duong sy va Quan
diém cua Pai dién Vién kiém sat nhan dan cép cao tai Ha No6i; Hoi déng xEt XU
nhan dinh:

[1] Vé td tung: Khang cdo cua bi don trong thoi han luat dinh nén duoc xem
xét giai quyét.

[1.1] Tai phién toa phtc thim c6 cic duong sy vang mat, nhung d4 c6 dai
dién theo uy quyén, cac duong sy vang mit khong cé khang cdo, ¢ c6 quan diém
trong qua trinh giai quyét vu an. Nén, vi¢c xét xur cac duong sy Véng mat khong
anh huong dén noi dung cta vu an.

[1.2] Toa an cap so tham dd x&c dinh quan hé phap luat, dbi twong khoi
kién, thoi hiéu va tham quyén 1a ¢6 cén ct.

[1.3] Vé viéc x4c dinh nhitng ngudi tham gia té tung: Trong qué trinh giai
quyét vu an phia bi don cho rémg dién tich dat tranh chip lién quan dén phan xay
nha tho ho Nguyén (d6i vi tri dat theo thoa thuan dé xay nha tho), nhung Toa an
cap so tham khong dua Dong ho Nguyén D vao tham gia t6 tung véi tu cach 1a
ngudi ¢d quyén loi va nghia vu lién quan 1a chua day du.

[2] V& noi dung:

[2.1] V& nguodn goc thira dat dang tranh chap: Theo HO so do dac theo QP
299-TTg thudc thira dat s6 432, to ban do sb 2, can v& ndm 1984; dién tich 264m?;
dugc ghi trong S6 muc ké cta to ban d6 299 mang tén Nguyén Thi H2 (1a me ruot
ctia 6ng Nguyén Doan T). S6 ding ky rudng dat ctia to ban d6 299 (So 5b): Khong
c6 ban luu trir, khong c6 Pon xin dang ky quyen sir dung rudng dat. Ho so do dac
371/QD -UBND (nam 1997) thudc thura dat sb 693, to ban d6 sb 3, dién tich
502m?, dugc ghi trong S6 muc ké cua to ban d6 371 1a Nha Tho, loai dat: XD. Hd
so do dac 371 chinh 1y (nam 2014) thudc thira dat sé 164, to ban d6 s6 3, dién tich
502m?* dugc ghi trong sé muc ké to ban d6 371 chinh Iy 1a Nha Tho, loai dit XD.
Theo Ban dd do dac nam 2012, x& T (cii) thira dat sé 177, to ban dd sé 06, dién
tich do dac hién trang st dung 2.138,9m?*hién ong B, ba Q dang st dung co nguén
géc bao g@)m cac thira dat: Theo Ban d6 299 lap nam 1984, X T (cii): Thudc mot
phan thira dat sé 149, to ban dd sb 02, dién tich 656m? mang tén ba Hoang Thi Q
(vo 6ng Nguyén Trung B) va mdt phan thira dat s6 432, to ban d6 s6 02, dién tich
264m? mang tén ba Nguyén Thi H2 va mot phan dién tich thudc hanh lang séng
V; Theo ban d6 371 1ap ndm 1997, xa T (cii) thudc mot phan thira dat sd 689, to
ban dd s 03, dién tich 689m? mang tén dng Nguyén Dodn B1 (Ia 6ng Nguyén
Trung B), mdt phan thira dat sb 693, to ban do sb 03, dién tich 502,0m” st dung
vao muc dich nha thd va mot phan dién tich hanh lang sdng V. Ong Nguyén Doan
B1, ba Hoang Thi Q d3 dugc dugc UBND huyén T cdp GCNQSD diat s6 BN
202914, ngay 23/12/2013 d6i voi thira dat s6 177, to ban dd sé 06, ban db do dac
nam 2012 thi trdn T dién tich 975,4m?

[2.2] Quad trinh giai quyet vu an UBND huyén T, UBND thi tran T déu thira
nhan viéc UBND huyén T cdp GCNQSD dat s6 BN 202914, ngay 23/12/2013 d6i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%E1%BA%A1ch%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%E1%BA%A1ch%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20B%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20V%C3%A1ch%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20V%C3%A1ch%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%E1%BA%A1ch%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20B%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20B%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20V%C3%A1ch%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0

v6i thira dét s6 177, to ban d0 s6 06, ban d6 do dac ndm 2012 thj trdn T dién tich
975,4m” cho 6ng Nguyén Trung B, ba Hoang Thi Q c6 mét phan dién tich thudc
thira s6 432, to ban d6 s6 02 ban d6 299 ctia ba Nguyén Thi H2.

Ong Nguyén Trung B, ba Hoang Thi Q cho rang nam 1983 ong B cho me
con ba Nguyén Thi H2 vé ¢ nho trén thira dit nén ban d6 299 mang tén ba H2
nhung thuc té ba H2 chi muon dat & mot thoi gian. Nam 1990 ba H2 tra lai dat cho
gia dinh ong va di vao M sinh séng cho dén khi qua doi (nam 2019). Khi do dac
Ban d6 371 nam 1997 thi anh em chu bac da théng nhat danh mot phan dat trong
vuon cua gia dinh 6ng (noi ba Nguyén Thi H2 chuyén di) dé lam nha tho ho. Pau
nam 1999 ho Nguyén D quyét dinh 1am nha tho, ong B di dong y d6i phan dat nha
thd vé phia Tay sat véi nha ong B, ba Q cho cao réo, sach sé.

Theo két qua xem Xx¢t, thdm dinh tai chd ngay 20/6/2023: Téng dién tich theo
do dac hién trang thuc té ddi thua dat sb 177, t& ban dd sd 06 co6 dién tich
2.438,9m”, trong d6 dién tich dét sau khi trir giai phong mit bang theo dy an AFD
con 2.270,4m’; thira dat tranh chip (thira s6 432, to ban do s6 02 ban dd 299) c6
dién tich 735,1m?, trong d6 phan dat duoc cip gidy chimg nhin quyén sir dung dét
mang tén dng B, ba Q 1a 112m*, phan dién tich chua duoc cip gidy 1a 633,1m°.
Moc ranh gi¢i dé Toa an tién hanh do dac do nguyén don, bi don xac dinh. Cac
duong su khong co ¥ kién gi vé két qua xem xét tham dinh tai chd.

Cin ct quy dinh tai Diéu 100 Luat dat dai, Piéu 4, Piéu 7 Théng tu sd
24/2014/TT-BTNMT ngay 19/5/2014 quy dinh vé hd so dia chinh, c6 can ctr X4c
dinh thira dat sé 432, to ban do s6 2, Ban dd 299 can v& nam 1984; dién tich
264m* c6 ngudn gbc ciia ba Nguyén Thi H2 (me 6ng Nguyén Dodn T).

Tuy nhién, trong qué trinh giai quyét vu 4n, phia nguyén don thay doi yéu
cau khoi kién dién tich dat tir 264m” 1én 735m?, nhung Toa 4n cp so tham khong
xac dinh dugc thira dat s6 432, to ban d6 s6 2, Ban @6 299 can v& nam 1984; di¢n
tich 264m? c6 ngudn gdc ciia ba Nguyén Thi H2 tang 1én do déu, vi tri, hinh thé
thira dat va qua cac thoi ky do dac thé hién theo ban d6 371 (nam 1997) thuoc thira
dat sb 693, to ban d6 sé 3, dién tich 502m?, theo ban dd 371 chinh 1y (ndm 2014)
thudc thira dat sé 164, to ban @b s6 3, dién tich 502m? (chwa 16ng ghép ban d6 qua
cac thoi ky) ma Toa an cp so thAm di budc phia bj don phai tra lai 112m? dat 1a
chua phtl hop v6i hinh thé ctia ban d6 qua céc thoi ky.

Ngoai ra, phia bi don cho réng Nha Tho ho Nguyén duogc xdy dung lién quan
phan dat ma cac duong su tranh chap (d6i V1 tri dat dé xay nha tho), nhung Toa an
cap so tham cing chua lam 16 va néu yéu cau khoi kién ciia nguyén don 13 c6 cin
ctr thi Toa an cap so tham chua xem xét dén cong sirc quan 1y, giir gin, t6n tao cho

bi don.

[3] Nhiing van dé néu trén chua duoc 1am rd va tai phién toa phuc tham
khong khic phuc duoc. Do d6, can thiét phai huy an so thim dé giai quyét lai theo
qui dinh cta phap luat. Nén, Hoi déng xét xir phuc thim chip nhan khang cdo cia
bi don va phu hop voi dé nghi cua Pai dién Vién kiém sat nhan dan cap cao tai Ha
Noi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Do%C3%A3n%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20136,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20S%C6%B0%20H%E1%BB%93i,%20ph%C6%B0%E1%BB%9Dng%20Thu%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20C%E1%BB%ADa%20L%C3%B2,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan

[4] Déi’ v6i yéu cau khac ciing nhu vé chi phi té tung, an phi s& dugc xem xét
khi giai quyét lai vu an.

[5] Véq an phi: Do chap nhan khang cdo nén 6ng B, ba Q khéng phai chiu an
phi phtc tham.

Vi cac I€ trén,
QUYET PINH:

Can ct khoan 3 Piéu 308 va Piéu 310 B6 luat T6 tung Dan su; Nghi quyét
HYPERLINK "https://vbpl.vn/TW/Pages/vbpq-
luocdo.aspx?ltemID=119086&Keyword=" 326/2016/UBTVQH14 Quy dinh v¢
muc thu, mién, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an

Chép nhan khang cdo ctia bj don 1a 6ng Nguyén Trung B, ba Hoang Thi Q;

Hiy Ban 4n dan sy so thim s6 26/2023/DS-ST ngdy 16 thang 9 nim 2023
cua Toa an nhfm dan tinh Ha Tinh ; giao h§3 so vu an cho Toa an nhan dan tinh Ha
Tinh giai quyét lai vu an theo thu tuc so tham.

V& an phi, chi phi té tung:

- An phi dan sy phuc tham: Ong Nguyén Trung B, ba Hoang Thi Q khdng
phéi ndp.

- Nghia vu chiu é}n phi dan su so tham dugc )géc dinh lai khi Toa an nhan dan
tinh Ha Tinh gidi quyét lai vu &n theo thua tuc so tham.

- V& chi phi xem x¢&t tham dinh tai chd va dinh gia tai san va an phi so tham
dugc xem xét khi giai quyét lai vu an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Nei nh4n: T/M. HQI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ha Tinh;

- VKSND tinh Ha Tinh,;

- Cuc THADS tinh Ha Tinh;

- Cdc dwong su (theo dia chi);
- Luu HSVA VT, phong HCTP.

Pang Van Hung

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20B%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20B%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Thoan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1ch%20H%C3%A0,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

