TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

Quyét dinh sb: 10/2022/HS-GDT
Ngay 08 thang 6 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

HQI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Hgi dong Tham phan Toa an nhan dan téi cao gém co:
Tham phén - Chui toa phién tda: ba Luong Ngoc Tram

Céac thanh vién Hgi dong gidm doc tham: cac 6ng Tran Vin Co, Ngd Hong
Phuc, Nguyén Van Ding va Nguyen Bién Thuy.

- Thu ky phién toa: ba Nguyén Thi Thu - Tham tra vién.

- Pgi dign Vién kiém sat nhan dan téi cao tham gia phién tda: 6ng Lai Viét
Quang - Kiém sat vién.

Ngay 08 thang 6 ndm 2022, tai tru s¢ Toa an nhan dan t6i cao mo phién toa
giam doc tham xét xir vu &n hinh su déi vaoi:

1. Bui Hiru D sinh nam 1986; ding ky ho khau thuong trd tai s 08 Nguyén
Thi MK, phuong TL, thanh phd B, tinh P&k Lik; chd ¢: G55, Ly Thai T, phuong A,
thanh pho B, tinh Pk Lik; nghé nghiép: nguyén la can bo Cong an huyen KB, tinh
Pik Lak, 1a bang vién da bi dinh chi sinh hoat dang; trinh d6 van hoa: Iop 12/ 12 co
vo va 02 con; tién an, tién su: 'khong; nhan than: trong thoi gian cong tac, ngay
19/8/2017, bi Cong an thanh pho B, tinh Pak Lak xtr phat hanh chinh muc canh cao
vé hanh vi sir dung trai phép chat ma tdy; bi bit giam tir ngay 04/4/2019 dén ngay
04/7/2019.

2. Nguyen Ciru Thi Kim H sinh ndm 1966; dang ky ho khau thuong tra tai
t6 dan phd 4, thi tran K, huyen KB, tinh Dak Lak nghe nghiép: budn ban; trinh do
hoc van: l6p 4/12; ¢6 chdng va 02 con; tién &n, tién su: khong; bi bat giam tir ngay
04/4/2019 dén ngay 04/7/2019.

Trong vu &n con c6 16 bj cao khac bi két an vé toi “T6 chirc danh bac” va toi
“Panh bac”, nhung khong c6 khang cao, khang nghi.

NOI DUNG VU AN:

Nam 2019, Huynh QUOC V va BUi Hitu B ban bac, thdng nhat véi nhau vé
viéc td chirc choi s6 de, cu thé: V chiu trach nhiém tim nhiing dai Iy ban vé sd, nguoi
ban vé So dao, khach Vang lai dé dat Van de Vo nhu:ng nguoi nay hang ngay nhan
ghi So dé cua nhiéu ngudi, sau do chuyén sé dé cho V va b, néu truong hop c6 nguoi
muén choi nhung khong ¢ tién thi V cho tmg trudc; 14i, 15 chia theo ty I¢ V 60%,
D 40%. V thué Vi Hiéu N va Pam Minh K gilp viéc tong hop sé dé tir cap dudi
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chuyén lén, tinh toan s tién thang thua va chung tién dé (tra luong mdi ngudi tir
1.200.000 dong dén 2.000.000 ddng/01 tuan).

Hinh thirc danh bac: hang ngay nhitng nguoi t6 chirc danh bac va danh bac
dya vao két qua Xo So cua nhirng dai duoc mo thuong trong ngay dé ghi va danh sO
dé. Nguoi danh sé dé co thé danh 02 s6 dua vao 02 so cuoi cua ket qua X6 S0, ty I¢
thing, thua 13 1x70; danh 03 s dya vao 03 sb CUOI cua két qua X6 s, ty I thang,
thua la 1x500; nguoi choi ¢6 the lya chon 02 cap sb bat ky dé dat cugc, neu 02 cap
So do déu co trong két qua x6 s6 thi trdng ty 1€ 1x500 hodc danh 03 cip sb bat ky
néu ca 03 cap so déu c6 trong két qua xo so thi trdng ty 1€ 1x3.500. Ngoai ra, nguoi
choi c6 thé luya chon bat ky 18 (giai) nao dé dit cuoc thong thu’ong hay dit cugce dau
(giai 8), ké (giai nhat), dic biét (giai dac biét) hay chon tat ca cac 16 trong mot dai
(goi la danh bao 10).

Qua trinh diéu tra xac dinh hanh vi pham toi cta cac bi cdo nhu sau:
- Hanh vi pham t6i cua Huynh Quéc V, Bui Hitu B va dong pham:

Ngay 01/4/2019: Nguyen Cuu Thi Kim H nhan ghi s6 dé Dai Phd Yén cua Lé
Thi N1 twong tng s6 tién 25.200.000 dong roi nhan tin Chuyen s6 ghi de Vao s6 dien
thoai 0905188537 ctia nguoi dan 6ng tén H1 (trudce do, V noi véi H nhan tin chuyén
vao sd dién thoai nay). Két qua, khong co s6 ghi de nao trang nhung do L& Thi Nh
ghi no, chua giao tién cho H nén H chua chuyén tién cho V.

Ngay 02/4/2019, V va dong bon da nhan ghi s6 dé cua nhiing nguoi sau:
Nguyen Thi H2, Tran Thi Hoang A, Luong My D, Dam Truong D1, Nguyén Vin
C, d6i tugng H1, d6i twong B, d6i twong K (khong xéac dinh duoc nhan than lai I1Ch)
Vu Thi N2, Ngo Thi Kim T va Nguyen Cuu Thi Kim H. Tong s tién ghi dé V va
dong bon da nhan cua nhimg nguoi trén dugc xac dinh d6i véi dai Pak Lak la
136.611.000 dong dai Quang Ninh Ia 285.840.000 dong va dai Quang Nam la
543.000 dong. Két qua, cac dau dudi trung dai Pik Lak 1a 54.950.000 dong, dai
Quang Ninh trang 122.170.000 ddng, con dai Quang Nam khong trang. Do do, s6
tlen danh bac cua V va dong bon duoc xac dinh d6i voi dai Pak Lak 12 191.561. 000
ddng va dai Quang Ninh 1a 408.010.000 dong.

- Hanh vi cua Nguyén Ctu Thi Kim H: do biét H co ghi sb dé nén Huynh
QUOC V trao d6i v6i H nhan ghi so dé rdi chuyén cho V dé hudng hoa héng thi H
déng y. Hang ngay, H su dung 02 s6 dién thoai 1a 0974294624 va 0984180415 nhan
tin chuyéen so6 d¢ cho V qua so dién thoai 0368584447.

Ngay 01/4/2019, H nhan sb dé dai Phi Yén cua Lé Thi N1 qua tin nhan cua
02 s6 dién thoai 0846039939 va 0974996746 tuong rng s6 tién 25.740.000 dong
Sau d6, H nhan tin chuyén sb dé cho H1 qua so dién thoai 0905188537 (V dua so
dién thoai cua H1 cho H) 1a 25.200.000 dong va huong hoa héng twong ung
540.000 dong.

Ngay 02/4/2019, H nhan s6 dé dai bak Lik cua Lé Thi N1 tuong rng s tién
64.350.000 dong; sau d6, H nhan tin chuyén sé dé cho H1 qua so6 di¢n thoai
09055188537 (V chiu trach nhiém thang thua véi H) twong ung so tién 63.000.000
d6ng va hoa hong twong tng 1a 1.350.000 dong.

Tai Ban an hinh sy so tham s6 57/2020/HS-ST ‘ngay 28/7/2020, Toa an nhan
dan tinh Dac Lak ap dung cé4c diém a va ¢ khoan 1 Diéu 322; cac diém s va v khoan
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1, khoan 2 Diéu 51; dlem g khodn 1 Piéu 52 Bo luat Hinh su, xt phat Bui Hiru
02 nam 03 thang ti vé toi “To chuc danh bac”.

Ap dung diém ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; dlem g
khoan 1 Diéu 52 B¢ luat Hinh sy, xtr phat Nguyén Ciu Th1 Kim H 01 nim tu vé toi
“T6 chirc danh bac”.

Trong thoi han luat dinh, Bui Hitu B va Nguyén Curu Thi Kim H c6 don khang
cao xin hudng an treo.

Tai Ban an hinh sy phuc tham sb 140/2021/HS-PT ngay 11/3/2021, Toa an
nhan dan cip cao tai ba Nang ap dung cac diém a va ¢ khoan 1 Diéu 322; c4c diém
s va v khoan 1, khoan 2 Piéu 51; diém g khodn 1 Piéu 52; Biéu 65 Bo luat Hinh s,
xu phat Bui Hitu B 02 nam 03 thang ti vé o “To chuce danh bac”, nhung cho huong
an treo, thoi gian thir thach 1a 04 nam 06 thang keé tir ngay tuyén an phuc tham.

Ap dung dlem ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; diém g
khodn 1 Dleu 52; biéu 65 Bo luat Hinh sy, xtr phat Nguyen Cuu Thi Kim H 01 nim
td vé toi “To6 Chu’c danh bac”, nhung cho huéng an treo, thoi gian thir thach la 24
thang, ké tir ngay tuyén an phuc tham.

Tai Quyét dinh khang nghi giam déc tham sb 20/QD-VKSTC ngay 23/6/2021,
Vién truong Vién kiém sat nhan dan toi cao khang nghi Ban an hinh sy phlc tham s6
140/2021/HS-PT ngay 11/3/2021 cua Toa an nhan dan cap cao tai Da Néng. bé nghi
Hoi dong Tham phan Toa an nhan dan t6i cao xét xir giam déc tham, hiy phan quyet
dinh vé hinh phat cua Ban an hinh su phuc tham néu trén, glu’ nguyén quyet dinh vé
hinh phat ciia Ban an hinh su so tham s6 57/2020/HS-ST ngay 28/7/2020 cua Toa an
nhan dan tinh Bak Lik dbi véi cac bi cao Bui Hiru B va Nguyén Ctu Thi Kim H,
véi ly do:

. Huynh Quéc V va Bui Hitu ban bac, théng nhat vé té chirc choi s6 dé
(1ai, |0 Chla theo ty 1€ V 60%, D 40%). Xét vé vai trd, bi cao P thudc nhom d6i tuong
chi huy, cam dau (co vai tro tht hai, sau bi cao V), cao hon vai tro ctia Vii Hiéu N
va bam Minh K 1a ngum duoc V thué dé gilp tong hop so dé tir cap dudi Chuyen
1én. N bi xur phat 01 ndm 06 thang tl, K bi xur phat 02 nam tu, con B dugc hudng an
treo la khong dung tinh chat, mac do, hau qua va khong cdng bang trong phan hoa
vai tro cua cac bi cao khi ap dung hinh phat. Bi cao Bui Hiru D thuoc nhém ddi
tugng chi huy, Cam dau nén khong duogc hucmg an treo theo quy dinh tai khoan 1
Piéu 3 Nghi quyét So 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong Tham phén
Toa an nhan dan t01 cao hudng dan vé an treo. Bi cao Bui Hiru D va Nguyen Cuu
Thi Kim H nhiéu lan thyuc hién hanh vi t6 chuc danh bac... c¢ tinh tiét tang nang
“pham toi 02 lan tro 1én" thuoc diém g khoan 1 Piéu 52 Bo |uat Hinh su. Toa an cap
phic tham cho bi c4o Bli Hiru B va Nguyén Cuu Thi Kim H huéng an treo la sai
lam nghiém trong trong viéc ap dung bicu 65 B¢ luat Hinh su va khoan 5 Piéu 3
Nghi quyet s0 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi d6ng Tham phan Toa an
nhan dan toi cao hudng dan vé an treo.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan ti cao dé nghi
Hoi dong Tham phan Toa an nhan dan tdi cao nhiing van dé nhu sau:
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1. Chap nhan khang nghi cta Vién truong Vién kiém sat nhan dan téi cao huy
phan quyet dinh vé hinh phat cia ban an hinh sy phic tham néu trén, gitt nguyén
quyét dinh vé phan hinh phat cua ban &n hinh su so tham déi véi bi co Bui Hiru D.

2. Rat phan quyet dinh khang nghi caa Vién truéng Vién kiém sat nhan dan
ti cao ddi véi bi cao Nguyén Cau Thi Kim H.

NHAN PINH CUA TOA AN:

[1] Bui Hiru B va Huynh Quéc V ban bac, thong nhat voi nhau vé vigc t6 chirc
choi s6 dé. V 1a nguoi tim nhung dai ly vé So ngudi di ban vé sd dao, dit Van de Voi
nhitng ngu:orl nay hang ngay nhan ghi s dé cua nhiéu ngudi, sau d6 chuyén sé dé
cho VvaD. Sau khi tong két, néu thang thi V duogc hudng 60%, D duoc huong 40%;
néu thua thi V chiu 13 60%, D 40% d¢ tra cho cac dau dudi. T dau nam 2019 dén
ngay 02/4/2019, Huynh QUOC V va Bui Hiru b d3 02 1an to chirc danh bac (Ian 01,
V va b nhan sb dé do Nguyen Cuu Thi Kim H ghi véi so tlen la 25.200.000 dong,
lan 02, V va B ghi nhan so dé cua 11 nguoi véi tong sé tlen 1a 599.571.000 dong
trong do ghi nhan sb dé cua 1a 63.000.000 dong). Toa an Cap SO tham va Toa an cap
phuc tham két &n Bli Hitu B va Nguyén Ciru Thi Kim H vé toi “To chitc danh bac”
theo quy dinh tai khoan 1 Diéu 322 Bo luat Hinh sy 14 ¢6 can ct phép luat.

[2] Bi cao Bui Hiru D ¢6 vai tro thir hai trong vu an, sau Huynh Quéc V va
thuoc nhom dbi tugng chi huy, cam dau pham toi to chie danh bac. Mic du, bi cao
duoc 4p dung nhiéu tinh tlet giam nhe trach nhiém hinh su quy dinh tai cac diém s
va v khoan 1, khoan 2 Biéu 51 Bé luat Hinh su, nhung ¢6 01 tinh tiét ting ning trach
nhiém hinh sy “pham toi 02 lan tro 18n”. Vé nhan than, Bui Hiru D trong thoi gian
cong tac tai Cong an huyén KB, ngay 19/8/2017, bi Cong an thanh pho B, tinh bak
Lak xtr phat hanh chinh muc Canh c4o vé hanh vi si dung trai phép chat ma tay. Toa
an Cap so tham xtr phat Bui Hiru D 02 nam 03 thang ti vé toi “T6 chie danh bac” 1a
c6 can ctr phép luat.

[3] Toa an cap phuc tham cho bi cao BUi Hitu B hudng &n treo 1a khong tuong
xang tinh chat, mac do nguy hiém hanh vi pham toi cia bi cao, khdng cong bang
trong phan hoa vai tro cua cac bi cao khac trong vu an; sai 1am nghiém trong trong
viéc 4p dung Diéu 65 Bo luat Hinh su va Ngh1 quyét SO 02/2018/NQ-HDTP ngay
15/5/2018 cua Hoi dong Tham phan Toa an nhan dan tbi cao huéng dan ap dung
Dleu 65 cua Bo luat Hinh su vé an treo. Do do, can phai huy ban an hinh sy phic
tham néu trén va giir nguyén quyét dinh vé hinh phat ciia ban an hinh sy so tham doi
véi Bui Hitu .

[4] Tai phién toa giam dbc tham, dai dién Vién kiém séat nhan dan toi cao rut
phan quyét dinh khang nghi cua Vién truong Vién kiém sat nhan dan to| cao doi voi
bi cao Nguyen Ciru Thi Kim H 1a ¢6 cdn ctr phap luat; boi I€, trong cac lan pham toli,
H chi la ngudi gilp sac trong vu an dong pham véi vai tro khong dang ké va theo
Nghi quyet s0 01/2022/NQ-HDTP ngay 15/4/2022 cta Hoi dong Tham phan Toa an
nhan dan tdi cao sira ddi, bo sung maot s6 dleu cua Nghi quyet SO 02/2018/NQ -HDTP
ngay 15/5/2018 thi viéc Toa &n cp phic tham cho bi cao huong an treo 1a phu hop
véi tinh chat, mac do hanh vi pham toi cua bi céo.

Vi céc & trén,
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QUYET PINH:

_ Can ctr khoan 4 Diéu 382; khoan 2 Diéu 388; khoan 3 Diéu 381; Diéu 390 va
bieu 394 Bo luat To tung hinh sy nam 2015;

1. Chap nhan Quyét dinh khang nghi giam doc tham s 20/QD -VKSTC ngay
23/6/2021 cta Vién truong Vién kiém sat nhan dan téi cao. Hay Ban an hinh sy phtc
tham sb 140/2021/HS-PT ngay 11/3/2021 cta Toa an nhan dan cap cao tai Pa Nang;
gitr nguyen quyét dinh tai Ban an hinh su so tham s6 57/2020/HS-ST ngay 28/7/2020
cua Toa &4n nhan dan tinh Bak Lak vé hinh phat di véi bi cao Bli Hiru D.

2. Pinh chi xét xtr giam doc tham d6i véi Ban an hinh sy phic tham s6
140/2021/HS-PT ngay 11/3/2021 cua Toa an nhan dan cap cao tai Pa Nang d6i voi
phan quyet dinh hinh phat caa bi cao Nguyén Ctu Thi Kim H. Bén an hinh sy phuc
tham 0 140/2021/HS-PT ngay 11/3/2021 cta Toa an nhan dan cap cao tai Pa Ning
vé phan quyét dinh hinh phat d6i véi bi cdo Nguyén Cau Thi Kim H ¢é hiéu luc
phap luat.

Noi nhgn: 7 TM. HQI PONG THAM PHAN

- D/c Chéanh an TANDTC (d¢é bao co); THAM PHAN - CHU TOA PHIEN TOA
- Vu 7 - Vién kiém sat nhan dan toi cao; :
-VKSND CC, TAND cép cao tai Pa Ning;

- VKSND tinh, TAND tinh Bak Lik;

- Cuc Thi hanh &n dan su tinh ik Lék;

- Céc bi cao BUi Hiru D va Nguyén Ciru Thi Kim
H (theo dia chi);

- UBND phuong TL, tp B, tinh Bik Lik (thay
théng bao);

- UBND thj tran K, huyén KB, tinh Dak Lik
(thay thdng béo);

- Luu: TKTP, Vu GBKT I 03b, VP, HSVA.

Lwong Ngoc Tram






