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UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phan Uy ban Thdm phan Toa an nhan dan cdp cao gém co:

Tham phéan — Chui tea phién toa: Ba Tran Thi Thu Thay

Cac Tham phan: Ong Bui B¢ Xuén

Ong Nguyén Xuan Thién.

Thuw ky phién toa: ba Nguyén Ngoc Loan Chi, Tham tra vién chinh, Toa
4n nhan dan cap cao tai Thanh phé H6 Chi Minh.

Dgi dién Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: 6ng Lé Cong Thanh - Kiém sét vién.

Ngay 21 thang 11 nam 2024, tai tru s& Toa 4n nhan dan cap cao tai Thanh
pho HO6 Chi Minh m¢& phién toa gidm doc tham xét xur vu an dan sy vé “Tranh
chdp hop dong mua ban tai san”, gitra cac duong sy:

1. Nguyén don: Ho kinh doanh Ho Thi K. Pai dién 1a ba Ho Thi K — Chu
ho kinh doanh, sinh nam 1981,

Dia chi: 4p P, xd P, huyén H, tinh Pong Thap.

2. Bi don:

2.1. Ong Lé Van M, sinh nam: 1983;

2.2. Ba Pham Ngoc T, sinh nam 1984;

2.3.0Ong Lé Van T1, sinh nam 1987;

2.4.Ong Lé Van B, sinh nam 1950;

Cung dia chi: 4p P, xa P, huyén H, tinh Pong Thap.
NOI DUNG VU AN:

Nguyén don —ba Ho Thi K trinh bay:
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T ndm 2019 Ho kinh doanh HO Thi K hop déng ban thirc an ca loc, ca
tré cho 6ng Lé Vian T1, 6ng Lé Van P va vo chéng 6ng Lé Van M, ba Pham
Ngoc T. Viéc mua ban giao két bang 101 noi, thoa thuan khi bén mua (bi don)
thong bao sb luong, dia diém thi bén ban (nguyén don) s& giao hang theo yéu
cau, bén mua (hodc ngudi nha bén mua) s& ky nhan. Théa thuin khi thu hoach
c4 bén mua s& tra tién thirc an ca cho bén ban. Qua trinh mua ban thoi gian dau
cac bi don thuc hién tét viée tra tién thic dn, dan vé sau viéc tra tién khong day
du kéo dai dén thang 12/2022 hai bén chét s thi cac bi don con no lai ba K cu
thé: vo chong 6ng Lé Van M, ba Pham Ngoc T s6 tién 3.130.956.000 ddng; 6ng
Lé Vin T1 sb tién 389.865.000 dong va 6ng Lé Vian P sd tién 136.635.000
ddng. Nguyén don yéu cau bi don thanh toan ng gbc, khong yéu cau tinh 1.

Bi don —0ng Lé Van M trinh bay:

Ong thira nhan c6 giao két hop déng mua ban thirc an c4 véi nguyén don
Hb kinh doanh Ho Thi K nhu nguyén don trinh bay va con ng lai nguyén don sb
tién 3.130.956.000 ddng, cam két dén thang 12/2026 6ng s& tra hét no cho ba K
va vo ong 1a ba Pham Ngoc T khong lién quan gi dén viéc éng ng ba K.

D6i voi khoan no ctia cha 6ng 1 éng Lé Vin D ¢6 no tién thirc an ca cia
ba HO Thi K s tién 136.635.000 dong, 6ng thira nhan c6 cing em rudt 13 ong L&
Vin T1 cam két bao 1anh no cta ong Lé Van P s6 tién 136.635.000 déng. Ong
va 0ng T1 c6 ky tén to bao lanh ngay 13/3/2022 do ba K giir 1am tin va théng
nhat lién déi chiu trach nhiém tra ng cho 6ng Lé Vin D.

Bi don — ba Pham Ngoc T trinh bay:

Ba 1a vo 6ng Lé Van M, song chung nha v4i 6ng M, ba biét viéc 6ng M
nudi ca, nhung ba khong biét khong biét 6ng M mua ban thirc an cia ba K, ba
mua ban dé lo cho gia dinh. Thoi gian nudi ca cia 6ng M ba khong biét, ong M
nudi ca c6 10i hay khong ba khong biét va 6ng M mang tién vé nha sir dung cho
gia dinh. Ba khong biét s6 no ctia ong M dbi véi ba K nén khong dong ¥ tra tién
cho ba K.

Bi don —6ng Lé Van T1 trinh bay:

Ong thira nhan c6 giao két hop déng mua ban thirc dn ca véi nguyén don
H6 kinh doanh H6 Thi K nhu nguyén don trinh bay. Ngay 22/11/2021 ong c6 ky
nhan con no ba K 459.865.000 dong theo héa don ban 1¢ ba K cung cap cho Toa
an. Sau khi ky nhan ng véi ba K, éng c6 tra cho ba K 70.000.000 dong nén con
no lai nguyén don s tién 389.865.000 dong chua thanh toan.

Tai Ban 4n dan sy so tham so 17/2023/DS-ST ngay 01/6/2023 Toa &n
nhan dan huyén Hong Ngu, tinh BDong Thap quyét dinh:

Chdp nhdn yéu cau khéi kién ciia ba H6 Thi K:

- Bugc ong L€ Van M Vé} ba Pham Ngoc T ¢6 nghia vy lién déi trach
nhiém tra cho ba H6 Thi K so tién 3.130.956.000 dong.

- Buoc éng Lé Van T1 co nghia vu tra cho ba HO Thi K s6 fién
389.865.000 dong.
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- Buoc ong L& Van D tra lai cho ba HO Thi K s6 tién 136.635.000 d&ng

Truong {zo’p ong Lé‘ Van D khong thuc hién hoac thuc hién khong dung
nghia vy tra tién cho ba H6 Thi K thi ong Lé Van M va 6ng L€ Vian T1 c6 nghia
vu lién doi trach nhiém tra cho ba H6 Thi K 50 tien 136.635.000 dong.

Ngoai ra, Toa 4n cdp so thim con quyét dinh vé an phi, thi hanh an, tiép
tuc duy tri bién phap khan cap tam thoi va quyén khang cao cua cac duong su.

Ngay 22/6/2023, bi don ba Pham Ngoc T khang cdo Ban an so tham.

Tai Ban 4n dan sy phuc thdm s6 426/2023/DS-PT ngdy 06/9/2023 Toa &n
nhan dan tinh Dong Thap quyét dinh:

Chdp nhdn khdng cdo ciia ba Pham Ngoc T. Chdp nhdn mét phan yéu cau
khdi kién cia ba Hd Thi K Budc ong L& Van M co nghia vu tra no cho ba HO
Thi K (Chit hé kinh doanh Ho Thi K) sé tién 3.130.956.000 dong. Ba Pham
Ngoc T khéng phdi lién déi cung éng Lé Van M trd no cho ba HO Thi K.

Bugc ong Lé Van Tl ¢l nghia vu tra ng cho ba Ho Thi K (Chii hé kinh
doanh Ho6 Thi K) so tién 389.865.000 dong.

Bugc ong L& Van D tra ng cho ba Hb Thi K (Chui hé kinh doanh Hd Thi
K) s6 tién 136.635.000 dong. Trueong hop ong L& Van D khong thuc hi¢n hodac
thue hién khéng ding nghia vu tra tién cho ba Ho Thi K thi Ong Lé Van M Va
ong Lé Van T1 co nghia vu lién doi trach nhiém tra cho ba Ho Thi K 0 tién
136.635.000 dong.

Ngoai ra, Toa an cap phuc thim con quyét dinh vé an phi, thi hanh &n va
hiéu luc thi hanh ctia ban an.

Ngay 09/10/2023, nguyén don Ho kinh doanh HO Thi K c¢6 don dé nghi
xem xét theo thii tuc giam dbc tham dbi véi ban an phuc tham néu trén.

Thong bao s6 245/TB-VKS-DS ngay 06/10/2023 cia Vién trudong Vién
kiém sat nhan dan tinh Pong Thap dé nghi khang nghi theo thu tuc giam ddc
tham d6i v6i Ban an dan sy phuc tham sé 426/2023/DS-PT ngay 06/9/2023 cua
T0a 4n nhan dan tinh Pong Thap.

Tai Quyet dinh khang nghi s6 208/QD-VKS-DS ngay 06/9/2024, Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh khang nghi
dbi v6i Ban an dan sy phtc tham s6 426/2023/DS-PT ngay 06/9/2023 ctia Toa an
nhan déan tinh Pong Thap. Dé nghi Uy ban Tham phan Tda an nhan dan cip cao
tai Thanh phé H6 Chi Minh xét xtr giam ddc tham hity Ban an déan sy phuc tham
néu trén va gitt nguyén Ban 4n dan su so tham sb 17/2023/DS-ST ngay 01/6/2023
ctia Toa 4n nhan dan huyén Hong Ngu, tinh Pong Thap.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phd H6 Chi Minh dé nghi Uy ban Tham phan Tda 4n nhan dan cip cao
tai Thanh phé HO Chi Minh, chap nhan khang nghi cta Vién trudong Vién kiém
sat nhan dan cap cao tai Thanh phd Ho Chi Minh.

NHAN PINH CUA TOA AN:
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[1] Can ctr tai liéu ching ctr ¢6 trong hd so thé hién, ong Lé Vin M thira
nhén c6 giao két hop ddng mua ban thirc dn thiy san dé nudi ca véi nguyén don
Ho kinh doanh Ho Thi K, con no lai nguyén don sb tién 3.130.956.000 dong va
ddng ¥ tra hét no cho ba Ho Thi K.

[2] Ong Lé Vin M va ba Pham Ngoc T 13 vog chong c6 ding ky két hon,
thoi diém 6ng M mua thtrc an chin nuéi thity san ctia HO kinh doanh Hb Thi K
thi ba T van sng chung nha vé&i 6ng M, 6ng M thira nhan khi ba K giao thuc an
nudi ca néu 6ng M & nha thi ky nhan hang, néu 6ng M khong & nha thi ba T va
me 6ng M ky nhan hang thirc an nudi ca thay éng M, 101 trinh bay ctia éng M
phu hop voi 161 khai ctia ong Pham Minh K1 1a nhan vién ctra hang cua H Kinh
doanh Ho Thi K trinh bay ba T ¢6 ky nhan hang (but luc 145, 146).

[3] Ba Pham Ngoc T cho ring viéc ong M nudi ca ba khéng lién quan va
khong lién quan kinh té gia dinh. Tuy nhién, viéc 6ng M mua thtrc an nudi cé
trong mot khoang thoi gian dai véi sé luong thic dn chin nudi 16n, vi tri ao ca
nim phia sau nha ctia vo chdng ong M, ba T nén ba T phai biét viéc 6ng M mua
thirc an nuoi ca 1a tao kinh té thu nhéap cho gia dinh. Mit khéc, trong khoang thoi
gian 6ng M mua thirc an nudi ca cia cura hang ba K thi éng M, ba T con mua
thirc an nudi ca cua H kinh doanh Lam Van B va da dugc Toa an nhan dan
huyén Hong Ngu, tinh Péng Thap ban hanh Quyét dinh cong nhan két qua hoa
giai thanh s 28/2023/QDPCNHGT-DS ngay 04/5/2023, theo d6 ong Lé Vian M
va ba Pham Ngoc T thong nhat cung tra cho 6ng Lam Van B s tién mua thirc an
nudi ca con no 1a 3.473.502.000 dong (but luc 263). Do do, Toa an cap so tham
xac dinh, ba T va 6ng M cung nudi ca tir nguén tién vay von mua ban thirc an
thuy san ctia H kinh doanh H6 Thi K va str dung ao nudi c4 1a tai san chung cua
gia dinh nén ba T phai c¢6 trach nhiém lién déi cung ong M tra no so tién
3.130.956.000 dong cho ba Ho Thi K theo quy dinh tai Piéu 27 Luat Hon nhan
va gia dinh nam 2014 1a c6 can cu, ding quy dinh cta phap luét.

[4] Toa an cdp phtic thim khéng budc nghia vu lién d6i cua ba Pham
Ngoc T tra ng cho nguyén don H kinh doanh Ho Thi K 14 khong ding phap luat;
khong phu hop véi cac tinh tiét khach quan cta vu 4n va c6 sai 1am nghiém
trong trong vi¢c ap dung phap luat.

Vi cac lé trén;

QUYET PINH:

Can ctr Biéu 325; Diéu 342; Piéu 344 ctua Bo luat T6 tung dan sy nim
2015;

1. Chap nhan Quyét dinh khang nghi giam dbc tham sé 208/QD-VKS-DS
ngay 06/9/2024 ctia Vién trudng Vién kiém sat nhan dan cap cao tai Thanh phd
Ho Chi Minh.

2. Hay Ban an déan su phac tham sd 426/2023/DS-PT ngay 06/9/2023 cia
Toa an nhan dan tinh Pong Thap va giit nguyén Béan an dan su so thim sb
17/2023/DS-ST ngay 01/6/2023 cta Toa an nhan dan huyén Hong Ngu, tinh
Dong Thap, vé vu an “Tranh chdp hop dong mua bdn tdi san” gitta nguyén don
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la H kinh doanh Hd Thi K v&i bi don 1a cac éng, ba: Lé Vian M, Pham Ngoc T,
Lé Van T1, Lé Van b. o w ,

3. Quyét dinh giam doc tham c6 hi¢u luc phap luat ké tir ngay ra quyét
dinh./.

Noi nhan: TM. UY BAN THAM PHAN

- Chanh an TANDCC tai TP. HCM (dé b/c); THAM PHAN - CHU TQA PHIEN TOA

- Vu phép ché va quan ly khoa hoc TANDTC;

- VKSNDCC tai TP. HCM;

- TAND tinh Bong Thap;

- TAND huyén Hong Ngu, tinh Dong Thap;

- Chi cuc THADS huyén Hong Ngur;

- Cac duong sy (theo dia chi);

- Luu: VP; Vu GPT, TT vé DS, KDTM, Lb;
HSVA THS (45). ;

Tran Thi Thu Thay
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