TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Péc lap - T do - Hanh phic

Ban 4n sb: 216/2025/DS-PT
Ngay: 04-12-2025

V/v: Tranh chip yéu cau huy hop
ddng ting cho quyén st dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phan Hoi dong xét xir phiic tham gom cé:

Tham phan - Chu toa phién toa: Ba Tran Thi Thu Hang.

Céc Tham phan: Ba Lé Thi Hang va 6ng Tran Hiru Xuan.

- Thw ky phién toa: Ba Ha Tuong Vi - Thu ky Toa an Toa an nhan dan tinh
Khéanh Hoa.

- Pai dién Vién Kiém sat nhian dan tinh Khanh Hoa: Ba V& Thi Thai
Binh- Kiém sét vién tham gia phién toa.

Ngay 04 thang 12 nam 2025, tai Toa an nhan dan tinh Khanh Hoa mo phién
toa xét xir phuc tham cong khai vu 4n déan su thu 1y s6 187/2025/TLPT-DS ngay
07 thang 10 niam 2025 vé viéc “Tranh chdp yéu cdu hity hop dong ting cho quyén
st dung dat”.

Do ban 4n dan sy so thadm sb 59/2025/DS-ST ngay 18 thang 6 nim 2025 cia
Toa an nhan dan huyén Ninh Phudc, tinh Ninh Thuan (nay la Toa &n nhan dan
khu vuc 8 — Khanh Hoa) bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 226/2025/QD-PT ngay
28 thang 10 nam 2025, Quyét dinh hodn phién toa so 238/2025/QP-PT ngay
20/11/2025 gitra cac duong su:

- Nguyén don: Ba T6 Thi S, sinh ndm: 1929 (ving mdt)

bia chi: Thon P, xa N, tinh Khanh Hoa.

Nguoi dai dién theo Gy quyén: Ong Lé Vin P, sinh nim: 1972 (c6 mit).

Dia chi: Khu phd 3, x4 N, tinh Khanh Hoa.



- Bi don:

1. Ba L& Thi Pang, sinh ndm: 1966. (ving mit)
2.BaLé Thi T, sinh nam: 1975. (ving mit).

Cung dia chi: Thon P, x& Ninh P, tinh Khanh Hoa.

- Nguoi c6 quyén loi, nghia vu lién quan: Vin phong Cong ching T (c6 don
xin giai quyét ving mat).

Dia chi: Thon N, xa T, tinh Khanh Hoa.
Nguwoi khang cdo: Nguyén don ba To6 Thi S.
NOQI DUNG VU AN:

Tai don khéi kién va trong qua trinh to tung tai cap so thim nguoi dai
dién theo ity quyén ciia nguyén don dng Lé Viin P trinh bay:

Ba T6 Thi S v6i ba Lé Thi P, ba Lé Thi T c¢6 mdi quan h¢ la me con voi
nhau.

Vé nguén géc thira dat s6 1012, t& ban do s 20a, dién tich 473m? tai thén
Phudc Loi, xa Phudce Thuan, huyén Ninh Phudc, tinh Ninh Thuén 1a do ba T6 Thi
S véi chong 1a 6ng Lé Vin C (da chét nim 2018) nhan chuyén nhuong trudc nim
1975, tén ngudi sang nhuong thi khong nhd do thoi gian da lau.

Sau khi ong Lé Van C chét, thi ba T6 Thi S va cac con c6 dén Vin phong
Cong chimg Lé Vi dé 1am van ban phan chia tai san thira ké vao nam 2021, noi
dung van ban 1a cac con dong y nhudng lai ky phan thira ké cho ba T6 Thi S, ba
Lé Thi L va ba Lé Thi A. Ba T6 Thi S nhén thtra dat s6 1012, ba L nhan thira dat
s6 1013, ba A nhén thira dat s6 1017. Sau khi 1ap vin ban phan chia tai san thira
ké thi ba T6 Thi S, ba Lé Thi L, ba Lé Thi A d3 di lam tha tuc cp Gidy chimg
nhan quyén str dung dat. Ba To Thi S duogc cap Giay ching nhan quyén st dung
dat s6 DE 396651, ngay 11/3/2022 mang tén ba To Thi S.

Pén thang 5 nam 2022 thi ba T6 Thi S c6 nhan chuyén nhuong lai mot phﬁn
thira dat cho ba L& Thi D 01 16 véi gia 50.000.000 dong va cho ba Lé Thi T 01 16
v6i gia 50.000.000 déng. Ba Lé Thi T va ba Lé Thi D hen dén thang 10 nim 2023
s& giao tién cho ba To Thi S. Khi cac bén thoa thuan sang nhuong dat co lam gidy
viét tay va c6 ong Tran Hiru D 1a nguoi ching kién ghi ho tén.

Khi lam gidy viét tay xong thi ba T6 Thi S giao Gidy ching nhan quyén st
dung d4t cho ba Lé Thi D. ba Lé Thi T di lam tha tuc tach thira nhung sau do ba
Lé Thi B, ba Lé Thi T lai nho soan sin vin ban mang dén nha T6 Thi S ky va noi
ky dé tach thira, ba T6 Thi S khong doc ma chi ky vao vin ban dong ¥ ting cho
quyén st dung dat do Vin phong cong ching T mang dén nha. Do ba T6 Thi S
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tudi da gia nén mat kém, van ban thi chir nho, tinh than c6 luc khong duoc minh
man. Vin phong cong chung T loi dung ba T6 Thi S di nhan thudc hang thang &
bénh vién tinh Ninh Thuan nén di theo ba T6 Thi S va yéu cau Bénh vién tinh
Ninh Thuan kham sttc khoe cho ba T6 Thi S nhung Bénh vién tinh Ninh Thuan
khong dam vi vay Van phong cong chimg T mang h6 so kham stic khoe hiy bo.

Tir khi ba To6 Thi S lam gidy ban dat cho dén nay ba Lé Thi B, ba Lé Thi Th
khong chiu giao tién cho ba T6 Thi S ma ba Lé Thi B, ba Lé Thi T da dugc cip
Gidy chung nhan quyén sir dung dat s6 DE 358994 do S Tai nguyén va Mai
treong tinh Ninh Thuan cip vao ngay 14/6/2022 dung tén ddng s& hiru v6i ba To
Thi S.

Nay ba T6 Thi S yéu cau huy hop dong ting cho quyén sir dung dit do Vin
phong cong chimg T 1ap ngay 13/5/2022 véi 1y do bi lira dbi vi ba To Thi S khéng
c6 dén Van phong cong ching T dé ky vao hop dong ting cho quyén st dung dat
cho ba Lé Thi D, ba Lé Thi Th. Con chit ky va chit viét trong hop dong ting cho
quyén st dung dat dang 1a ctia ba T6 Thi S nhung ma d6 1a Van phong cong ching
T loi dung ba T6 Thi S tudi da gia, mat kém, tinh than khong duoc minh mén dé
dua cho ba To6 Thi S ky.

Qus trinh giai quyét vu 4n ciing nhw tai phién toa so tham va phiic tham,
Bi don ba Lé Thi P, ba Lé Thi T ving miit khong c6 1y do dit dd dwoe Toa 4n
tong dat hop 1 cic viin ban t6 tung.

Qua trinh tham gia td tung ngudi cé quyén loi, nghia vu lién quan Vin
phong cong chirng T trinh bay:

Vao ngay 13/5/2022 ba To6 Thi S c6 dén Vin phong cong chting Thuan Nam
dé ky hop ddng ting cho quyén su dung dat trong qua trinh ky két c6 ba T6 Thi
S, ba Lé Thi b, ba Lé Thi T tham gia va c6 su chtng kién cua nhan vién Vin
phong cong ching T. Pong thoi tai Vin phong cong chimg T chua bo tri duoc
camera néu c6 thi thoi han 02 nam khong con dit liéu luu tri.

Hop ddng ting cho quyén sir dung dat giita cac bén duoc nhan vién Vin
phong soan thao truc tiép, cac bén c6 doc lai va ky hop dong tai Van phong cong
chung T.

Viéc ba T6 Thi S, ba Lé Thi B, ba Lé Thi T giao két hop dong 1a hoan toan
tu nguyén. Tai thoi diém giao két hop dong, cac bén c6 du ning luc hanh vi dan
su theo quy dinh phap luat, diéu nay dugc khang dinh tai 16i ching ctia Cong
chung vién.

Viéc giao két hop ddng dugc thuc hién theo dung quy trinh ciia Luat Cong
chtng. Thoi diém giao két hop dong ting cho quyén str dung dat ngay 13/5/2022
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ba T6 Thi S khéng mic bénh tdm thin theo gidy chting nhan stc khoe sb
920/BVT-KHTH ngay 27/4/2022 cua Bénh vién tinh Ninh Thuén.

Theo quy dinh ctia Luat cong chimg thi khong nhat thiét phai diém chi, khi
cong chung vién thiy can thiét dé bao vé quyén loi cho cac bén thi méi tién hanh
diém chi, khi diém chi thi sir dung ngén tro phai, néu khong diém chi duoc ngon
tré phai thi diém chi ngén khac va phai ghi 16 viéc diém chi d6 bang ngén nio ciia
ban tay ndo. Vi 1& d6 cac bén déu diém chi bang ngon tré phai nén trong hop dong
tang cho khong ghi diém chi ngén nao.

Céc gidy to lién quan dén viéc giao két hop dong 1a hop phéap. Cac bén giao
két hop dong khong dé cap dén viéc mua ban thira dat s6 1012 bing gidy viét tay
va ho mua ban bang gidy viét tay co hay khong Van phong khong thé biét duoc.

Vin phong cong chimg T khong dong y hiy hop dong ting cho quyén st
dung dat sd cong ching 1942, quyén sé 01/2022/TP/CC-SCC/HPGD ngay
13/5/2022.

Tai ban an dan su so tham s6 59/2025/DS-ST ngay 18 thang 6 nam 2025 cia
Toa an nhan dan huyén Ninh Phudc, tinh Ninh Thuan (nay 1a Toa an nhan dan
khu vuc 8 — Khanh Hoa) quyét dinh:

Cian ¢t vao khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Piéu
39, khoan 4 Diéu 68, cac Diéu 92, 147, 165, cac Diéu 271 va 273 cia Bo luat T6
tung dan sy nam 2015;

Can ctr cac Diéu 116, Diéu 117, Didu 118, Diéu 119, Diéu 457, Diéu 458,
459 B0 luat dan su nam 2015;

Cian ctr diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudong vu Qudc hoi vé mire thu, mién, giam, thu, nop
quan 1y va st dung 4n phi va I¢ phi Toa an;

Tuyén xur:

- Khong chap nhén toan bd yéu cau khai kién ctia nguyén don ba T6 Thi S
yéu cau huy hop dong ting cho quyén st dung dit do Van phong cong chimg T
l1ap ngay 13/5/2022.

Ngoai ra, ban an con tuyén vé an phi, quyén, nghia vu cta cac bén thi hanh
an va quyén khang cdo ctia cac duong su.

Ngay 03/7/2025, nguyén don ba T6 Thi S khang céo toan by ban an dan sy
so tham s 59/2025/DS-ST ngay 18/6/2025 cua Toa an nhan dan huyén Ninh
Phudc, tinh Ninh Thuén (nay la Toa an nhan dan khu vuc 8 — Khanh Hoa) yéu
cau Toa 4n cap phuc thim sta toan bd ban an dan sy so tham s6 59/2025/DS-ST
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ngay 18/6/2025 theo huéng chap nhan toan bd yéu cau khai kién caa ba To Thi
Sam.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Khanh Hoa
phat biéu ¥ kién:

-Vé thu tuc t6 tung: Tham phan Chi toa phién toa, Thu ky Toa an, Hoi dong
xét xr va nhitng nguoi tham gia t6 tung da thuc hién dung cac quy dinh cua Bo
luat td tung dan su.

-Vé noi dung khang cao: Dé nghi Hoi dong xét xir khong chip nhan toan b
khang cdo ctia nguyén don. Giit nguyén ban an dan sy so tham sb 59/2025/DS-
ST ngay 18/6/2025 cua Toa an nhan dan khu vuc 8- Khanh Hoa.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Tai cap phuc thim, nguyén don khong rat don khoi
kién, khong rat hodc thay doi, b sung ndi dung khang cdo. Pon khang cdo cua
nguyén don con trong han luat dinh, 1a hop 1€ nén duoc xem xé&t, giai quyét.

[2] Can ctr vio céc tai lidu, chimg ¢ ¢ trong hd so vu an, Hoi dong xét xtr
phuc tham xét thay: Cap so tham xac dinh quan hé phap luat can giai quyét “Tranh
chdp yéu cau hiy hop dong ting cho quyén sir dung dat” 1a phu hop.

[3] Vé su tham gia t6 tung ciia dwong su: C4c bi don ba Lé Thi D, ba Lé
Thi T da duoc Toa an triéu tap hop 18 nhung vang miat khong c¢o 1y do. Can ctr
khoan 2 Piéu 227, khoan 3 Diéu 228 Bo luat TH tung Dan sy 2015, Toa an tién
hanh xét xur Vrfmg mat cac bi don.

[4] Xét yéu cau khang cdo ctia nguyén don 1a ba T6 Thi S dé nghi Toa an
cap phtc tham stra ban an dan su so thdm theo hudng chip nhan toan bo yéu cau
khai kién, Hoi dong xét xir xét phuc tham thay:

Ba T6 Thi S khoi kién yéu cau hay hop dong ting cho quyén st dung dét do
Vin phong cong chtimg Thuan Nam 1ap ngay 13/5/2023 véi 1y do bi lira doi vi ba
T6 Thi S khong dén Vin phong coéng chimg T dé ky vao Hop dong ting cho quyén
str dung dat. Chir ky va chir viét trong hop dong ting cho quyén sir dung dat do
Vin phong cong chimg Thuin Nam loi dung ba T6 Thi S tudi da gia, mét kém,
tinh than khéng dugc minh man dé dua cho ba To Thi S ky:

Xét Hop dong tang cho quyén st dung dat do Van phong cong ching T 1ap
ngay 13/5/2022 dbi véi thira dat 1012, t& ban d6 s6 20a, dién tich 473m? giita bén
tang cho 1a ba T6 Thi S véi bén dugc tang cho 1a Lé Thi D, ba Lé Thi T, xét théy:
Chir ky va chir viét trong hop ddong ting cho dwgc ba S thira nhin 1a ctia minh.
Theo Vin phong cong ching T trinh bay ngay 13/5/2022 cac bén c6 dén Vin
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phong cong chimg dé ky két hop dong ting cho quyén sir dung dat. Hop dong
tang cho quyén st dung dat duoc cong chimg tai Van phong cong chimg T, cong
chtng vién da giai thich rd quyén va nghia vu cho cac bén. Van phong cong ching
T da cung cap Gidy chimg nhan sirc khoe sé 920/BVT-KHTH ngay 27/4/2022
ciia Bénh vién tinh Ninh Thuan, xdc nhan tai thoi diém giao két hop dong
(13/5/2022), ba S khong mic bénh tim than hodc bénh khac lam mat kha ning
nhan thtec, lam cha hanh vi. Nhu vdy vé hinh thitc hop déng tiang cho phu hop
theo Diéu 457, diéu 459 Bo luat dan sy, Diéu 42 Luat cong chimg nam 2014. V&
ndi dung: viéc ba S ky hop dong tang cho 13 hoan toan ty nguyén, khong vi pham
diéu cam cua phap luat, khong trai dao dtrc xa hoi. Hop dong ting cho da phat
sinh hiéu luc va duoc S& Tai nguyén va Mai truong tinh Ninh Thuén cap Gidy
chtng nhan quyén sir dung dat dong sé hiru choba S, ba D vaba T.

Hoi dong xét xtr phuc tham xét thdy, Toa 4n cdp so tham di giai quyét vu an
dung trinh tu, thi tuc, dung quy dinh ctia phap luat, tai giai doan phuc tham nguyén
don khong xuat trinh thém duogc chimg ctr méi dé chting minh bi lira dbi, ép budc
khi ky hop dong tang cho nén Hoi dong xét xir phiic tham khong c6 can cur dé
chap nhan khang cao ctia nguyén don. Giir nguyén Ban 4n dan su so tham s6
59/2025/DS-ST ngay 18/6/2025 cia Toa an nhan dan huyén Ninh Phudc, tinh
Ninh Thuén (nay la Toa 4n nhan dan khu vuc 8 — Khanh Hoa).

[5] An phi: Ba T6 Thi S 1a ngudi cao tudi nén duge mién an phi dan su phiic
tham.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 diéu 308 Bo luét t tung dan sy;

Khong chap nhan khang cio ctia ba T6 Thi S.

Giit nguyén Ban an dan su so tham s6 59/2025/DS-ST ngay 18 thang 6 nim
2025 cua Toa an nhan dan huyén Ninh Phudc, tinh Ninh Thuan (hay la Toa an
nhan dan khu vuc 8 — Khanh Hoa).

Can ctr vao khoan 5 Diéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Piéu
39, khoan 4 Diéu 68, cac Diéu 92, 147, 148, 165, 271, 273, 296 Bo luit t tung

dan su;

Cac Diéu 116, biéu 117, biéu 118, Dié 119, Piéu 457, Diéu 458, Diéu 459
B luat dan sy nam 2015;
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Can ctr diém @ khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Khéng chap nhan toan bo yéu cau khoi kién cua nguyén don ba To Thi S
yéu cau huy hop ddng ting cho quyén st dung dit do Van phong cong chimg T
lap ngay 13/5/2022.

2. V/é chi phi té tung: Ba T6 Thi S phai chiu s tién 5.044.000 déng (Nam
triéu khong traim bén muoi bon nghin ddéng) chi phi tham dinh, dinh gia va trich
luc ban d6 dia chinh. Ba T6 Thi S d nop du.

3. V& an phi: Mién 4n phi dan sy so tham, an phi dan su phtic thAm cho ba
T6 Thi Sam.

Truong hop ban an dwoc thi hanh theo Piéu 2 cia Ludt Thi hanh dan dén sw
thi nguoi dwoc thi hanh dn va nguwoi phdi thi hanh dn dén si c6 quyén théa thudn
thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché
thi hanh an theo quy dinh tai cdc Piéu 6, 7, 7a va 9 cuia Ludt Thi hanh én dan su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 ciia Ludt Thi hanh
an dan su.

An xtr c6ng khai phiic thdm, c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hog;

- TAND khu vuc 8 — Khanh Hoa;

- Phong THADS khu vuc 8 — Khanh Hog;

- Phong GD, KT, TTr &THA,

- Luu hd so, 4n van, HC-TP.

Tran Thi Thu Hang






