TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap — Tw do — Hanh phuc

Ban 4an s6: 37/2019/DS-PT
Ngay 07-8-2019
VIV tranh chap doi ng tai san
(tién)

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thim phdn - Chii toa phién toa: Ong L& Xuan Son;

Thém phdn: Ong Chu Long Kiém

Ong H6 Puc Cham;

- Thee ky phién toa: Ba Nguyén Thi Tuyét Mai- Thu ky Toa &4n nhan dan
tinh Lang Son.

- Pai dién Vién Kiém sdt nhdn din tinh Lang Son tham gia phién toa:
Ba Nong Thi Nga - Kiém sat vién.

Trong cac ngay 19 thang 7 va ngay 07 thang 8 nam 2019, tai tru s¢ Toa an
nhan dan tinh Lang Son xét xu phiac tham cong khai vu an thu 1y so
13/2019/TLPT-DS ngay 29 thang 5 nam 2019 vé tranh chap doi no tai san (tién).

Do Ban 4n dan su so tham sb 02/2019/DS-ST ngay 25 thang 4 nam 2019
cua Toa an nhan dan huyén Cao Loc, tinh Lang Son bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham so: 33/2019/QP-PT ngay
26 thang 6 nam 2019; Quyét dinh tam ngimg phién toa sd: 08/2019/QPPT - DS
ngay 19 thang 7 nam 2019, gitra cac duong su:

- Nguyén don: Chi Pham Thi T; cu trd tai: Thon N, xa N, huyén L, tinh
Bac Giang; vang mat.

Nguoi dai dién hop phap cua nguyén don: Chi Lé Thi H ; cu trd tai: Thon
N, x& Q, huyén L, tinh Béc Giang, la nguoi dai dién ,theo uy quyén (duoc uy quyén
theo van ban ty quyen ngay 02 thang 7 nam 2019); vang mat.

- Bi don: Chi Lang Thi Bich H; cu tra tai: Thon P, xa P, huyén C, tinh Lang
Son; c6 mat.

- Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong Pinh Cong T —
Luat su ciia Van phong Luat su DPinh Cong T thudc Poan Luat su tinh Lang Son; €O
mat.



- Ngueoi lam chiing:
~ 1.Ba Vi Thi K (tirc Q); cu trdi tai: Thon K 1 x4 H, huyén L, tinh Bac Giang;
vang mat.
2. Ba Hoang Thi B; cu trd tai: Thon S, xa H, huyén H, tinh Lang Son; vang
mat.
- Nguroi khang cao: Chi Lang Thi Bich H 1a bi don.

NQI DUNG VU AN:

Theo ban an dan su so tham, céc tai liéu co6 trong ho so vu an, 161 khai cua
cac duong su ndi dung vu an dugc tom tat nhu sau:

Chi Lang Thi Bich H va chi Pham Thi T ¢6 quan hé, giao dich buén ban
san voi nhau, trong khi thyc hién giao dich hai bén cung théng nhat théa thuan
s6 luong thanh toan ngay hodc thu mua lan sau thanh toan lan trudc, cac 1an mua
ban san hai bén c6 ghi chép s6 dé 1am co sd thanh toan. Ké tir cac 1an mua ban
san tinh dén ngay 13/5/2014 chét s6, chi Lang Thi Bich H con no lai chi Pham
Thi T s6 tién 69.729 NDT (nhan dan t&) tién Trung Qudc. Ké tir ngay chdt sb
dén nay chi Lang Thi Bich H khong thanh todan cho chi Pham Thi T s6 tién trén
mic du chi Pham Thi T da dén nha doi no nhiéu lan, chi Lang Thi Bich H chi
khat 1an khong tra no.

Nay chi Pham Thi T khéi kién yéu cau Toa an budc chi Lang Thi Bich H
tra no cho chi Pham Thi T sb tién 69.729 NDT tién Trung Qudc twong duong
240.000.000d6ng (hai trim bon muoi triéu dong) tién Viét Nam va tién 1ai phat
sinh 1a 130.000.000d6ng (mot trim ba muoi triéu dong). Tong cong chi Pham
Thi T yéu cau chi Lang Thi Bich H phai tra cho chi Pham Thi T sb tién
370.000.000d0ng (ba trim bay muoi triéu dong).

Tai cac ban khai va 101 khai tai phién toa chi Lang Thi Bich H trinh bay:
Khoang cubi nim 2013, dau nim 2014 chi Pham Thi T mang hang san kho 1én
ctra khau N, huyen V, tinh Lang Son dé ban cho phia Trung Quoc Chi 1a nguoi
lam thu tuc gitip chi Pham Thi T xuét khau hang sang Trung Qudc con viée thoa
thuan mua ban hang do chi Pham Thi T ty giao dich v&1 A Thai nguoi Trung
Quéc. Giira chi va chi Pham Thi T khong c6 hop dong mua ban sin ma do chi
Pham Thi T tu mua hang 1én ctra khau dé ban cho phia Trung Qudc. Nhiéu lan
hang bi am moc, chi da giap d& chi Pham Thi T ban hang, con gid ca do chi
Pham Thi T va phia Trung Qudc tu ban bac, quyét dinh, chi khong biét. Do véi
khoan tién chdt trong s6 chi Pham Thi T ghi noi dung “....Ngay 13/5/2014 choz‘ hang
chi Thing 934.467 — 80 tr (3383) = 69.729 dong TO; Con ng chi Thing sé tién hang
trén doi dwoc Trung Quoc la A Thdi thi tra sém néu chuwa doi dirge trong thoi gian 3 - 6
thang khdc phuc thiét hai dan” chi Lang Thi Bich H khang dinh 1a do chi viét, chdt

2



trong s6 chi Pham Thi T voi myc dich lam co so dé chi sang Trung Qudc doi tién A
Thai, chir khong phai 1a sb tién chi ng chi Pham Thi T. S6 tién 69.729 NDT Trung
Quoc ding la khoan ng A Thai can chét tra v6i chi Pham Thi T. Chi Lang Thi Bich H
khang dinh s tién goc va lai chi Pham Thi T doi 370.000. OOOdong thuoc trach nhiém
cia A Thai (ngudi Trung Qudc) tra cho chi Pham Thi T chtr khong phai thudc trach
nhi¢m cuia chi. Chi Lang Thi Bich H khong chﬁp nhan thanh toan khodn ng nay cho chi
Pham Thi T.

Nhimg nguoi lam chimg ba Vii Thi K (tic Q), Hoang Thi P ving mat tai
phién toa nhung c6 161 khai cho rﬁng: Gitra chi Pham Thi T va chi Lang Thi Bich H
cd hop tdc mua ban san kho véi nhau, chi Pham Thi T 1a nguoi ban, chi Lang Thi
Bich H 1a nguoi mua, sau d6 dem ban cho nguoi Trung Quéc; con viéc chi Lang Thi
Bich H dem ban cho ai thi cac ba khong biét, hai ba con duoc biét chi Hong da chot
s6 con ng chi Pham Thi T s6 tién 69.729 NDT Trung Quéc vao s6 ctia chi Pham Thi
T. Hai ba cam doan 10i khai 13 trung thyuc néu khai sai s& chiu trach nhiém trudc phép
luat.

Vi nhimg ndi dung nhu trén, tai Ban 4n dan sy so tham s6 02/2019/DS-ST ngay
25-4-2019 cua Toa an nhan dan huyén Cao Loc, tinh Lang Son da quyét dinh:

Can clr vao Diéu 428, 438, khoan 2 Diéu 305 cia Bo luat Dan sy nim
2005;

Can ¢t vao Diéu 430, 440, 357, khoan 2 Diéu 468 cia Bo luat Dan su
nam 2015;

Cén cir vao khoan 3 Piéu 26, khoan 1 Dieu 35, diém 1 khoan 1 Dieu 39;
khoan 1 Bicu 147; Bieu 227; khoan 2, 3 Dicu 228; Pieu 271, 272, 273 cua B0 luat
T6 tung dan sy;

Can ct khoan 2, Piéu 26 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.

Xu:

1. Chép nhan toan bd yéu cau khoi kién caa chi Pham Thi T. Budc chi
Liang Thi Bich H phai thanh toan cho chi Pham Thi T tién gbc la
238.890. OOOdbng (hai tram ba muoi tam triéu tdm tram chin muoi nghin
ddng); tién 1ai 1a: 111.459. OOOdong (mot tram muoi mot triéu bon trim nim
muoi chin nghin ddng). Toéng sd no gbc va ng 1di chi Hong phai thanh toan

cho chi Thang la: :350.349.000 doéng (ba trim nim muoi triéu ba trim bén
muoi chin nghin dong).

Ké tir ngdy ban an c6 hiéu lyc phap luét, chi Pham Thi T ¢6 don yéu cau thi
hanh an thi chi Lang Thi Bich H phai tra ng cho chi Thang. Néu cham tra tién thi phai
chiu 1ai suat doi véi so tién cham tra.

Lai suat phat sinh do cham tra tién duoc x4c dinh theo thoa thuan ciia cac bén
nhung khong duoc vuot qua mure 131 suat dugc quy dinh tai khoan 1 Dicu 468 cua Bo
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luat Dﬁm su nam 2015; néu khong c6 thda thuan thi thuc hién theo quy dinh tai khoan
2 biéu 468 cua Bo luat Dan su nam 2015
2. An phi: Chj Lang Thj Bich H phai chiu 17.517.000 dong (muoi bay

triéu ndm tram muoi bay nghin dong) an phi dan sy so tham c6 gia ngach dé
sung cong quy Nha nudce. Tra lai cho chi Pham Thi T s6 tién tam Gng an phi da
nop la 12.000.000d6ng (muoi hai tri€u dong) theo bién lai thu tién tam Gmg an
phi s6 AA/2012/05231 ngay 23/01/2019.

- Ngoai ra ban an con tuyén vé nghia vu phai chiu 131 xudt néu chim tra, tuyén
quyén khang cao cho céc bén.

Trong han luat dinh ngay 06 thang 5 ndm 2019, chi Lang Thi Bich H
khang cao toan bd ban an so tham, yéu cau Toa 4n cip phuc thim xem xét,
giai quyét theo hudng khong chap nhan viéc doi ng cua chi Pham Thi T va
chi Lang Thi Bich H khong c6 trach nhiém phai hoan tra s6 tién ng cho
nguyén don la chi Pham Thi T.

Trong qua trinh thu 1y tai cdp phtc tham, ngay 03 thang 7 nam 2019,
nguoi dai dién theo Uy quyén cta nguyén don chi Lé Thi H c6 ndp don xin rit
mot phan yéu cau khoi kién, hién chi yéu cau Toa an giai quyét nhu sau: Yéu
cau chi Lang Thi Bich H tra s6 tién 238.890.000d6ng (hai trim ba muoi tdm triéu
tAm trim chin muoi nghin dong) 12 tién no gbc va yéu cau chi Lang Thi Bich H
phai tra 13i suat cham tra d6i v4i khoan tién trén ké tir ngay 01-01-2017 dén 25-
4-2019 va xin rat yéu cau tra 1ai suat cham tra tir thoi diém 14-5-2014 cho dén
ngay 31-12-2016.

Tai phién toa phuc tham, nguoi dai dién theo Gy quyén cua nguyén don c6
don xin xét xir vang mat va giit nguyén ¥ kién da trinh bay vé viéc thay doi yéu
cau khéi kién.

Bi don chi Lang Thi Bich H va ngudi bao vé quyén va loi ich hop phap
cho bi don chi Ling Thi Bich H van giit nguyén nhiing y kién da trinh bay tai
cap so tham ciing nhu ndi dung khang céo va khong co v kién vé ndi dung rat
mot phan yéu cau khai kién cta phia nguyén don.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Lang Son:

- V& viéc chdp hanh phép luat t6 tung: Qua trinh thy Iy, giai quyét vy an
tai cap phic tham va tai phién toa phac tham, Tham phan, Hoi dong xét xt, Thu
ky phién toa va cac duong sy chap hanh dung quy dinh cua phap luat to tung
dan su;

- V& hinh thire cua don khang céo: Pon khang céo cua bi don chi Ling
Thi Bich H lam trong thoi han luat dinh nén khang céo 1a hop phap.



- V& noi dung vu an: Yéu cau khang cdo cua chi Lang Thi Bich H khong
c6 can ctr dé chip nhan; tai cap phtic thAim phia nguyén don chi Pham Thi T da
rit mot phan yéu cau khoi kién va chi Lang Thi Bich H khong c6 ¥ kién gi va
khong phan d6i vé viéc nguyén don xin rat mot phan yéu cau khoi kién; vi vay
dé nghi Hoi dong xét xir cAp phiic thim ap dung khoan 2 Diéu 308; Piéu 311 Bo
luat t6 tung Dan sy tuyén xu:

+ Sira ban an mot phan ban 4n so tham: Huy va dinh chi xét xir mot phan
yéu cau khoi kién cua nguyén don dbi vai sd tién i tir ngay 14/5/2014 dén ngay
31/12/2016.

+ P& nghi xac dinh lai 4n phi dan sy so tham; hoan tra lai tién tam Ung 4n
phi phtic tham cho chi Lang Thi Bich H.

NHAN PINH CUA TOA AN:

[1] Can ctr vao ching cw, tai lidu da dugc tham tra tai phién toa; can cir
két qua tranh luan tai phién toa, trén co so xem xét day du, toan dién cac chang
ctr; v kién cua cac duong su, Kiém sat vién va nhimg ngudi tham gia té tung
khéc tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[2] Theo céc tai lidu chimg tir s6 sach va 10i khai cua hai bén duong su
trong qua trinh giai quyét vu an va tai phién toa hém nay cé co so xac dinh chi
Lang Thi Bich H va chi Pham Thi T ¢o6 mbi quan hé quen biét va lam an budn
ban sin voi nhau. Viée cap nhat mua ban hang, s6 hang, tién hang va tién no vao
s6 ca nhan ca hai bén duong su déu thira nhan. Ngay 13/5/2014 hai bén thong
nhat xac dinh s tién hang chi Lang Thi Bich H con no chi Pham Thi T 14 s6 tién
69.729 NDT (nhan dan t&) tién Trung Qudc, qui d6i twong duong
240.000.000ddng tién Viét Nam va tir d6 t6i nay chi Lang Thi Bich H khong tra
nén chi Pham Thi T lam don kho1 kién yéu cau chi Lang Thi Bich H tra khoan
tién no gbc cung khoan tién ng 13i phat sinh. Vi vy, ban an so thim xac dinh
quan hé tranh chip doi lai tai san (tién) 1a dung quan hé phap luat.

[3] Chi Pham Thi T vang mat tai phién toa, nhung da co gidy Uy quyén
cho chi L& Thi H dugc toan quyen quyét dinh trong qua trinh tham gia giai
quyet vu an. Tai phién toa phic tham, chi L& Thi H vang mat va da co van
ban dé nghi xét x{r vang mit. Xet thay sau khi xét xir so tham chi Pham Thi T
cung nhu nguoi duge uy quyén la chi L& Thi H khong khang cdo; tai phién
toa phuc tham, dai di¢n Vién ki€ém sat va phia bi don c6 khang cdo 1a chj
Lang Thi Bich H, nguoi bao vé quyén va loi ich hop phap cua bi don khéng
CO y kién gi vé VIeC xét xir vang mit phia nguyen don; do d6 Hoi dong xét xur

tién hanh xét xtr ving mit chi Pham Thi T va Lé Thi H theo quy dinh cta
phap luat.



[4] Xét khang c4o cta chi Lang Thi Bich H yéu cau Toa an cap phac tham
xét xtr theo hudng khong chp nhan toan bo yéu cau khai kién ctia chi Pham Thi
T, thiy rang:

[5] Theo cac tai lidu ching tir s6 sach va 10i khai cua hai bén dwong su
trong qua trinh giai quyét vu 4n va tai phién toa hom nay c6 co sé xac dinh:
Ngay 13/5/2014, chi Pham Thi T va chi Lang Thi Bich H da cung nhau ky vao
gidy chét no tién, trong d6 ¢6 ghi nhan rd: “....Ngay 13/5/2014 chot hang chi Thing
934.467 — 80 tr (3383) = 69.729 dong TQ; Con no chi Thing sé tién hang trén doi
dwroc Trung Quoc la A Thdi thi tra sém néu chira doi diroe trong thoi gian 3 - 6 thang
khdic phuc thiét hai dan”’. Chi Lang Thi Bich H thira nhan chit viét trong van ban 13 ctia
chi Hong, tuy nhién chi cho rang muc dich cta gidy chét no trén 1a 1am co s¢ dé chi
sang Trung Quéc doi tién A Thai, chi khong phai 1a s6 tién chi no chi Pham Thi
Théng. Hoi dong xét xir thiy rang, ndi dung vin ban chét no co ghi nhan rd day 14 sb
tién chdt ng gitta chi Pham Thi T va chi Lang Thi Héng, con viée doi duge tién A
Théi ngudi Trung Qudc chi 14 viée thoa thuan giita hai bén vé viée gian no, khi nao
chi Lang Thi Bich H do1 duoc tién A Thai nguoi Trung Quéc s¢ thanh toan no cho
chi Pham Thi T sém va néu chua doi dugc tién thi chi Lang Thi Bich H s& khic phuc
dan. Nhu vy, c¢6 du can ctr dé xac dinh chi Pham Thi T va chi Lang Thi Bich H c6
giao dich lam an budn ban sin v6i nhau va viéc chot tién hang vao ngay 13/5/2014 1a
co that.

[6] Viéc chi Lang Thi Bich H khong thira nhan ¢6 giao dich lam an véi chi
Pham Thi T va viéc chdt ng 13 chdt no thay ngudi dan 6ng Trung Qudc ¢6 tén 1a A
Thai, nhung ngoai 10 khai thi chi Lang Thi Bich H khong xuat trinh duoc tai liéu,
chimg cr chimg minh cho 16 trinh bay ctia minh vé viéc giao dich lam an giira chi
Pham Thi T va ngudi dan éng Trung Qudc tén 1a A Théi; tai phién toa cap phuc
thdm phia chi Lang Thi Bich H c¢6 xuét trinh thém céc tai liu chimg ctr cho rang
viéc mua ban san do chi Pham Thi T truc tiép giao dich voi A Thai ngudi Trung
Qubc, nhung xem xé&t cac tai liéu khong thé hién gitra chi Pham Thi T va nguodi dan
ong Trung qudc 1a A Thai c6 giao dich mua ban hang héa véi nhau. Mt khac, xét
th?iy moi giao dich mua ban san déu duoc chi Lang Thi Bich H va chi Pham Thi T
truc tiép théa thuan, giao dich vé1 nhau, chi Lang Thi Bich H cling thtra nhan chi
Pham Thi T chua bao gior gip g& trao d6i v6i A Théi 14 ngudi Trung Quéc Vi chi
Théng khong biét néi tiéng Trung Qudc. Vi vdy, cap so thim xac dinh chip nhan yéu
cau khoi kién ctia nguyén don, budc bi don phai thanh toan tién ng goc véi so tién 1a
238.890.000 dong (hai trim ba muoi tAm triéu tim trim chin muoi nghin dong) trén
co s& tur qui doi tir tién Trung Qudc sang tién Viét Nam trudc day cua hai bén duong



su va ty gia hoi doai ciia Ngan hang nha nude Viét Nam tai thoi diém xét xur la cd
CO SO.

[7] Vé khoan tién 13i: Thay rang, trong qua trinh chét tién no, hai bén duong
sw khong ghi 1ai, khong thoa thuén ve 1ai. Phia nguyén don dé nghi Toa an tinh 14
theo 1ai suat co ban do Ngan hang Nha nudc quy dinh, trong qua trinh thy ly giai
quyét phia nguyén don c6 thay doi noi dung vé 1ai suat cham tra nhu sau:

[8] Tai cap phic tham ngay 03 thang 7 nam 2019, phia nguyén don c6 don
Xin rat mot phan yéu cau vé 1ai sudt chdm tra tir thoi dlem thang 14-5-2014 cho
dén ngay 31-12-2016. Xét thay, viéc rit mot phan yéu cau khoi kién cta nguyén
don la ty nguyén, khong trai v6i dao duc Xa hoi va phu hop véi quy dinh cua
phap luat, phia bi don khong phan d6i vacoy kién khac; do d6 Hoi dong xét xur
can chap nhan viéc rat mot phan yéu cau khoi kién cua phia nguyén don dé hay
va dinh chi xét xir d6i voi mot phan yéu cau khai kién caa chi Pham Thi T theo
quy dinh cta luat T4 tung dan su.

[9] V& 1di suat cham tra tir thoi diém tr 01/01/2017 dén ngay
25/4/2019: Tién 1ai dugc tinh theo khoan 2 Diéu 468 cua Bo luat Dan sy nim
2015. Lii suat theo quy dinh tai khoan 2 Diéu 468 cua Bo ludt Dan sy nim
2015 1a 50% muc 14i suat quy dinh tai khoan 1 Piéu 468 cua Bo luat Dan su
nam 2015. Mtc 1ai suat quy dinh tai khoan 1 Piéu 468 cua B luat Dan su
nam 2015 la 20%/nam. Nhu vy, lai sudt tinh d6i v&i s6 ng trong thoi diém
nay 1a 10%/mam. Tong s6 tién 1ai tr 01/01/2017 dén ngay 25/4/2019 la:
238.890. 000d6ng x 10%/nam (0,83%/thang) x 27 thang 22 ngay = 54.975.133
dong.

[10] Vé an phi dan su so tham: Do nguyén don rGt mot phan yéu cau
khoi kién d6i v6i phan 131 suat cham tra nén an phi so tham can xac dinh lai
nhu sau, cu thé: Vé sb tién gbc 1a 238.890.000 ddng; tién 1ii suat tir ngay
01/01/2017 cho dén ngay 25/4/2019 1a 54.975.133, tong so tién chi Lang Thi
Bich H phai thanh toan cho chi Pham Thi T la 293.865.133 ddéng. Can cu
khoan 1 Diéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 Uy
ban thuong vu Quéc hoi, do chdp nhan toan bd yéu cau khoi kién cua nguyén
don, nén bi don chi Lang Thi Bich H phai chiu toan b0 an phi véi s6 tién 1a
14.693.257 déng. Hoan tra lai cho chi Pham Thi T s6 tién tam ung an phi da
nop 1a 12.000.000dong (muoi hai triéu déng) theo Bién lai thu tién tam Ung
an phi s6 AA/2012/05231 ngay 23/01/2019 cua Chi cuc Thi hanh an déan su
huyén Cao Loc.

[11] An phi dan sy phac tham: Do ban an so tham bi stra do tinh tiét méi
nén bi don khang cao khong phai chiu an dan sy phtc tham theo khoan 2 Diéu
29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 Uy ban thuong vu
Québc hoi.

Vi cac 1€ trén,

QUYET PINH:
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Cin ctr vao khoan 2 Biéu 308; Biéu 311 cua Bo luat T6 tung dan sy nam 2015;

Khéng chap nhan khang céo cua chi Lang Thi Bich H; sira Ban an dan su
so tham sb 02/2019/DS-ST ngay 25-4-2019 ctia Toa an nhan dan huyén Cao
Ldc, tinh Lang Son, cu thé:

Can ¢t vao Diéu 430, 440, 357, khoan 2 Diéu 468 cia B luat Dan su
nam 2015;

Cén cr vao khoan 3 Piéu 26, khoan 1 Diéu 35, diém 1 khoan 1 Diéu 39;
khoan 1 Diéq 147, Diég 148; Dicu 227; khoan 1 Dic¢u 228; Di¢u 244; Dicéu 299;
bicu 271; Diéu 272; bi¢u 273 cuia Bo luat To tung dan su;

Can co khoan 1 Diéu 26; khoan 2 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 Uy ban thuong vu Quéc hoéi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1€ phi Toa an.

Xu:

1. Chép nhan toan bo yéu cau khoi kién cﬁa‘chi Pham Thi T. Budc qhi Lang
Thi Bich H phai thanh toan cho chi Pham Thi T tién goc la 238.890.000 dong (hai
tram ba muoi tam triéu tam tram chin muoi nghin dong); tién lai la: 54.975.133 (ndm
m}roi tur triéu, chin tram bay muoi nam nghin, mot tram ba muoi ba dong). Tong sO ng
g0c va ng lai chi Lang Thi Bich H phai thanh toan cho chi Pham Thi T la: 293.865.133
dc}ng (hai tram chin muoi ba trigu, tam tram sdu muoi nam nghin, mdt tram ba muoi ba
dong);

K& tir ngdy ban 4n c6 hiéu lyc phép ludt, chi Pham Thi T c¢6 don yéu cau thi
hanh an, néu chi Lang Thi Bich H cham thuc hién nghia vu trd tién thi hang
thang con phai chiu i xuat doi voi so tién cham tra, 1ai xuat phat sinh do cham
tra duoc thuc hién theo quy dinh cua Di€u 357 va 468 cua Bo luat To tung dan
Su.

2. Hity va dinh chi giai quyét yéu cau khoi kién doi voi phan lai xuat
cham tra tur tho1 diém ngay 14/5/2014 dén ngay 31/12/2016.

3. An phi: Chi Lang Thi Bich H phai chiju 14.693.257 dong (mudi bon
triéu, sau tram chin muoi ba nghin, hai tram ndm muoi bay déng) an phi dan
su so tham co6 gia ngach dé sung cong quy Nha nudc.

-Tra lai cho chi Pham Thi T sd tién tam ung an phi da nop la
12.000.000d6ng (muoi hai tri¢u dong) theo Bién lai thu tién tam Gng an phi
sO0 AA/2012/05231 ngay 23/01/2019 ctua Chi cuc Thi hanh 4n dan sy huyén C,
tinh Lang Son.

-Tré lai cho chi Lang Thi Bich H s6 tién 300.000d6ng (Ba trim nghin
dong) tién tam Ung an phi phic tham da ndp theo bién lai so0 AA/2012/05323
ngay 08/5/2019 tai Chi cuc thi hanh an dan sy huyén C, tinh Lang Son.

4. Cac quyét dinh khac cua Ban én so tham khdng c6 khang cao, khang
nghi da co hi¢u luc phap luat ke tur khi het thoi han khang cao, khang nghi.
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Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén 4n./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha NOi; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- TAND huyén Cao Lgc, tinh

Lang Son;

- Chi cuc THADS huyén C, tinh

Lang Son;

- Cac duong su;

- T6 HCTP, KTNV&THA; Lé Xuan Son

- Luu: H6 so, Toa DS.

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA
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Ho Pirc Cham Chu Long Kiém Lé Xuan Son
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