TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CA MAU Poc lap - Tw do - Hanh phuc
Bén 4n s0: 43/2024/DS-PT
Ngay 19-01-2024
V/v tranh chap quyén su dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thém phan Chii toa phién toa: Ong Ninh Quang Thé

Cdc Tham Phén: - Ong Nguyén Thanh Lap

- Ong Pang Minh Trung

- Thw ky phién toa: Ba Phan Thi Thuy An — La Thu ky Toa an nhan dan
tinh Ca Mau.

- Dai di¢n Vién kiém sdt nhin ddn tinh Ca Mau tham gia phién toa: Ong
Bui Trung Bién - Kiém sat vién.

Ngay 19 thang 01 ndm 2024 tai try s¢ Toa an nhan dan tinh Ca Mau xét xtr

phuc tham cong khai vy an déan sy thy ly s6: 500/2023/TLPT-DS ngay 17 thang 11
nam 2023 vé viéc “Tranh chdp quyén sir dung ddt .

Do Ban an dan su so tham s6: 114/2023/DS-ST ngay 26 thang 9 nam 2023
cua Toa an nhan dan huyén Thoi Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xi phiic tham so: 542/2023/QD-PT ngay
26 thang 12 nam 2023 gitra cac duong su:

-Nguyn d o n:

1. Ong Nguyén VanT,;sinhnda m1949; Di achi cuw t: A p 1, X
HO6 Thi Ky , Thé iBinh, C Mau (ci mi t).

2. Ong Nguyé n Thanh H; sinh nd m 1954; D i achi cu t: A p 10B,
X Tra nHo i, Tra n VA n Tho i, C Mau (ci ma t).

3.B Nguyén Thi N1;sinhnid m1958;D i achi cuw t:A pl,X HO
Thi Ky , Thé i Binh, C Mau (c¢i m3 t).

4. Ong Nguyé n Quang S1; sinhnd m 1960; D i achi cw t:A p14,%
KAnh Hia, U Minh, C Mau (ci ma t).

5. Ong Nguyé n Thanh S2; sinhnd m 1962; D i achi cu tf: A p 14, X
KHinh Hia, U Minh, C Mau (ci ma t).

Ngwoi dai dién hop php cia ong H, b NI, ong SI, ong S2: Ong
Nguyé n VA n T sinhnd m 1949,1 ngw & i éh idié ntheol y quyé ncu a



Ccdr o ngsw Ay,vd nbad nu yquyé nngy 19/12/2022 (ci ma t)

-Bi don:OngHO VianS3,sinhni m1955;D i achi cu t:Apl,
X H,huyé nT,ti nhC.(cima t)

- Ngwori ci quyé n lo i, nghi avu lin quan:

1.Ong H6 Vian L, sinh ni m 1960; Pi achi cw t: A pl, X Hb
Thi Ky , Thé i Binh, C Mau (c¢i md t)

2.BNgoThi A,sinhnd m1958;DP i achi cu tt: A pl, X H6 Thi
Ky , Thé iBinh, C Mau (vo ong S3, cimi t)

3. Uy ban nhn dn huyé n Thé'i Binh; D i achi : Khim 1,thi t, Thé i
B,CM..

Ngwoidaidié n hop php cia UBND huyé n Thé i Binh: Ong Nguyé n
Hong Anh — Chtt ¢ vu Trw & ng phing TN&MT huyé n Thé i Binh1ngw o i
é idié ntheo U y quyé n ci a UBND huyé n Thé i Binh, va nbd nu y
quyé nngy 31/8/2023 (v4 ng m3 t)

4. Phing gio duc ¥ do tao huyé n Théi B2; D i achi : Khim I, thi
t, Th¢ iB,CM ..

- Nguoi khdng cdo: Ong Nguyén Vin T 13 nguyén don.

NOI DUNG VU AN:

Theo d on khéi kié n ngy 10-3-2023, d o n khé i kié n b6 sung ngy 04-4-
2023 ¥ trong qii trinh gid i quyé t vu “n nguyn d o n ong Nguyé n Vi n T trinh by:

Phd n @ ttranhchd pvé iong S31né ntrw & ngho c,civi tri nhw
sau: M3 ttié n gip Knh; ma thi u gip @ tong S3 (bi @ n); ca nh phd i
nhin tr mi ttié ngip @ tong T (nguyn d n); ca nh tfi nhin tr mi ttié n
gdipd tong HO Vi nD a ng. Ngud n g6 cphad nd ttranh chd p1ci a
cha me cit a ong T1 ong Nguy& n t Phw & ¢ ¥ b Phan Thi Nhn (& u’d
ché t) & la i. PhAd n & t iy khod ng nd m 1982, 1983 dr ¢ c ong . VA n
Ngan (ch€ t)1 Trw & ngbannhndn 4 p1,X H6 Thi Ky ,ong H6 Vi n
Khi€ u (1 cha cti aong H6 Va n S3, ong Khi€ ul Trw & ng ban phu huynh
ho csinhymw o nd tcih abNAn & cd ttrw & ngho c, sau d tho d& (tho
dd khong nhé tho i gian), sau khi tho d& thi ong Ngan, ong Khi€ utrd la i
cho b NAn canhfc ti€ p.

Pha n & tcha ngcinla i ngdi né n trw & ng ho ¢ b Nhn cho ong Sl
(em ong T)dchuyé n nhw ¢ ngchoong HO Va nLcivi tri: Nhin tt m3 t
tié n gip phd n & t tranh chd p fiu tin; m3 t hA u ¢ip & t ong S3; ca nh
phd igipd tong T;ca nhfigip @ tong D a4 ng. Hai bn ¢cilm gid y ci ong
T, ong S1, ong . V3 n Hr ng (I ngw & i k€ ¢4 n) ¢ng ki'tn. Ong L canh Tc
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mo t tho i gian thi chuyé n nhw ¢ ng la i cho ong S3. Né n trv & ng ho ¢
(phd n @& t tranh chd p hié n nay) ong ci ku ong L chuyé n nhw ¢ ng luon,
ong L chord ngné ntrw & ngho ccd tnh & khong dr o ¢ fin ong khong
chuyé nnhw o ng nhw ngong L hd iong Tchomw o nci tchiid & canh
gitt  tom. Khi ong L chuyé nnhw ¢ ng & tla icho ong S3 khong mo i ong ki
gip ranh.

Khi ong S3 nhé co quan cht cnd ngd & ¢ & phu cvu chovié ¢
cd p gid y ch* ng nhi n quyé nst du ng & t (trong d ¢ci phd n @ t tranh
chid p) ong ci ki k€ ci n nhw ng khi ki ong khong ki€ m tra vi ngdi pha n
d t tranh chd p ong S3 cin nhid n chuyé n nhw ¢ ng ci aong 03 phd nd t
khc fin ong nghi 103 phad n & tfiy. Khi & ong S3 khong cho dng hay nhu ng
cikuong kitn ké ci n. Vié cong S3cd ita od ttr6 ng &y vi nghi tinh
nghi afinong & choong S3 trd ng m khong ngd nca n.

B Nhn, ong Phu & ¢ ¢i1m gid y chir ng nhA n quyé n st du ng & t
nhw ngbi thi tla c.

Trw & c khi Tian gid iquyé tthi Bannhndn4 p1,X H6 Thi Ky i
hia gid i vu Vvié ¢, ta icud c hia gid i ong S1 bi€ t ong S3 ¢i gid y to fn
chd p nhd n giao phd n & t tranh chi p cho ong S3 qua n Ii st du ng,
khong khé i kié n ti€ p. Ong T khong ® ng 1 in Tc @ ng anh em ong tié p
tu c kho 1kié n.

Ccnguyn & n yu cid uong HO Vi nS3 trd la icho ong phd n & t
tranh chd p theo bd ng vé& hié n tra ng ngy 26/6/2023 ct a Cong ty tich
nhié mhit uha nmo tthnh vinti nguyn ¥ thw © ngma igd Tn Thnh ci hai
thtr a: Thir a 1, dié n tich 403,7m?, thir a 2, dié n tich 345,1m*ta i 4 p 1, X
H6 Thi Ky ,huyé nThé iBinh.

Ong HO Vi n S3 trinh by: Ong thd ngnhi t v& i trinh by cii a ong T vé
vi tri phd n @& t tranh chd p. Ngud n g6 c phd n & t: Vo nd m 1984 ong
H6 Va n L (em ong S3) nhd n chuyé n nhw ¢ ng phd n & t tr ong
Nguyé n Quang S1 (em ong T),phd nd tcitr cd n: M3 ttié ngipld Ing;
m3 thi ugipphd nd tci aong HO Vi nD a ng; ca nh phd i nhin tir
10 gipphd nd tong Nguyé nVa nT;ca nhfinhintr 10 gipphd nd t
ong H6 Vi nD a ng(Sangtlr lungrad® nld 1Ing).

D € nnd m 1988, ong L chuyé nnhw ¢ ngton bd phd nd ttinla i
cho ong. Lc sang khong c¢i né n trw & ng ho ¢, nhw ng trv & ¢ d i trwe & ng
ho c. Sau khi nh4 n chuyé nnhw ¢ ngphid nd t, ongcitr6 ngdw a, tr6 ng
Ba ch D 3 ng, trd ng mai Y md ts6 hoamutin & t, ban @ t1m 16 Ko di
Ang thng nhw ng ong T khong ci1ki€ n gi. Nd m 2015 ongIm d nyuci u ¥
dr ¢ c co quan chtr cnd ng xud ngd & ¢ & onglm gid y chit ng nhd n
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quyé nstt du ngd@ t, khidd ccimid tong Tchi ranh @ t9 kiké ca n
cho ong.

Trong q0 trinh canhfc & tcikhaithc ey & Bbn, & nnda m 2022 thi chinh
quyé nd aphw o ngkuong @ nc¢y & 1m 10 iin ong khai thc ¢y. Ong ci
tr6 ng &y ven song & khonglé & t. Tir khiongcanhic & t & nnid m 2022
thi khong ai ¢i1ki€ n gi.

Ong khong d ngijyuca ucld adcnguynd n. N&é ulcnguyndr nli y
la itdnbd phd nd tmd ttié n thi ong khongcin dr & ngbo mnu & c.

Ong HO6 Vdn L trinh by: N3 m 1984 ong ci nhd n chuy€ n nhw ¢ ng
phd nd ttr ong Nguyé n Quang S1 (emong T),phd nd ttr 10 Ing & n
gdipphd nd@ tongH6 Vi nD 3 ng. Vi triphd nd t: M3 ttié n gip 10
Ing; m3 thd ugipphd nd tch aong HO Vi nD i ng; ca nh phd i nhin
tt 10 gipphd n @ tong Nguyé n VA n T;ca nh tfi nhin tlr 10 gip phd n
d tongHO Va nb d ng.

Khimuad t,ciné ntrw & ngho csd nnhuw ngnh trw & ngho cddé
khong cin fin ong ci t cd n chii ttrn né n trw & ng, ong khong ¢i hé i ong T
mu ¢ nné ntre @ ngho ¢ & ¢4 tchii. Ong nhd n chuyé nnhw o ng & t
@& nudi ip ba ¢, n€ u khong c¢i phd n @& t cd p song thi dng khong nuci
dr o c. Khi nh4 n chuyé nnhw o ng & ttlr ong S, hai bn ¢i1m gid y to&
nhw ng do co n bo s6 5 1m sd p nh, dbi huw hé ng, gid y chuyé n
nhu o ng ¢i ong T ¢ ong Hw ng ki tn. Ong chw a k khai hod ¢ 1m gid y
chi*t ng nhd n quyé nstt du ng @ tdo1 d tlung, dié n tich nhd . D € n
ngy 16/11/1988 ong ci chuyé n nhu ¢ ng tdon bd phad n & tla i cho ong S3,
khi giao & tcho ong S3 ong cichi ranh gi¢ ipha nd tcho ong S3.

Ong nha n chuyé nnhw ¢ ngtdn bd phad n & tca a ong S1, khong ci
trtr né n tre & ng ho c, sau d ong chuyé n nhw ¢ ng tdn bd la i cho ong
S3, ong T khong cin lin quan gi trong phd n & t1Ay.

Tir ngi dung trén, tai Ban dn ddn sw so tham sé: 114/2023/DS-ST ngay 26
thang 9 nam 2023 ciia Toa dn nhan dan huyén Théi Binh Quyét dinh.:

1. Khong ché~p nhan yéu cau khoi kién cua ong Nguyén Van T, ong Nguyér‘l
Thanh H, ba Nguyen Thi N1, 6ng Nguyen Quang S1, 6ng Nguyen Thanh S2 ve
viéc yéu cau 6ng H6 Van S3 tra dat.

2. Vé thanh qua lao dong c6 trén phan dét tranh chap: Khong xem xét.

Ngoai ra an so tham con tuyén vé an phi, chi phi t6 tung, quyén khang céo
cua duong su.

Ngay 06/10/2023 dng T khang cdo ban 4n néu trén yéu cau cap phuc thim
stra 4n so thAm chp nhan yéu cau khai kién cua anh em 6ng.
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Tai phién toa phic tham: Ong T gitt nguyén yéu cau khang cdo va khong
cung cap thém ching ctr gi méi bao v¢ yéu cau khang céo ctia minh.

Pai dién Vién kiém sat nhan dan tinh Ca Mau phat biéu: Vé t6 tung, Tham
phan, Hoi dong xét xir, cac duong su tudn thu cac quy dinh cta phap luat t tung
dan su. V& noi dung, kién nghi Hoi dong xét xir khong chap nhan khang cdo cia
6ng T, gitr nguyén ban 4n so thim néu trén.

NHAN PINH CUA TOA AN:

[1] V& hinh thirc, ndi dung va thoi han khang cdo dugce 6ng T thuc hién dung
quy dinh tai cac Diéu 272, 273 Bo luat TTDS, du diéu kién dé Hoi dong xét xur
xem xét khang cdo theo quy dinh. V& thim quyén cap so tham thuy 1y, giai quyét
dung tham quyén theo quy dinh tai cac Diéu 26, 35 Bo luat TTDS.

[2] Xét khang cdo cta 6ng T: Qué trinh chuan bi xét xtr so tham ciing nhu
tai phién toa hom nay 6ng T va dng S1 thira nhan cac dng la ngudi ky tén chuyén
nhuong dat cho 6ng L, tuy nhién cac 6ng khong thira nhan c6 chuyén nhuong dat
nén trudng hoc cho 6ng L, song tir sau khi cac 6ng ky gidy chuyén nhuong thi dng
L 14 ngudi quan 1y st dung phan dat nén truong hoc cho dén khi 6ng L chuyén
nhuong lai cho 6ng S3, va 6ng S3 ciing 14 ngudi quan 1y st dung cho dén nay,
trong qua trinh dng S3 str dung 6ng S3 da cai tao dat rat nhiéu, trong d6 6ng S3
ban nén trudng hoc, dua xang cudc vao san l4p mit bang, dido muong bao xung
quanh phan dat va trong rat nhiéu cac loai cdy lau nim nhu Dira, Bach Dan, Mai
... 06ng T & cap ranh dat nhung 6ng T khong c6 ¥ kién ngin can hodc thua kién.

Mit khac phan dat tranh chip Sém dang quan 1y mit tién tiép giap kénh
xang 1a noi 1ay ngudn nudc vao dat dé san xuit nong nghiép, phan nén trudng hoc
chiém hét mat tién tiép giap kénh, néu 6ng T, 6ng S1 khong chuyén nhuong phan
nén trudng hoc thi 6ng S3 khong thé san xuat nong nghiép dugc. H6 so 6ng S3
dang ky xin cdp QSDD di dugc co quan chic nang tién hanh do dac, ban v& ky
giap ranh chinh éng T 1a nguoi ky xac nhan, 6ng khéng chi cho don vi do dac chira
ra phan dat trudng hoc, do d6 an so tham da tuyén 1a hoan toan c6 co sd, nén
khang cao cta dng T khong dugc chap nhan.

Quan diém cua dai di€n Vién ki€ém sat tham gia phién toa phu hop véi nhan
dinh cia HG1 dong xét xir.

[3] An phi dan su phuc tham 6ng T phai chiu theo quy dinh tai Diéu 148 Bo
luat t6 tung dan su.

Vi cac € trén,

QUYET PINH:



Cian ct Khoan 1 Piéu 308, Diéu 148 Bo luat to tung dan sy. Khong chap
nhan khang céo ctua 6ng Nguyén Van T, giit nguyén ban an dan sy so tham s
114/2023/DS-ST ngay 26/9/2023 cua Toa an nhan dan huyén Thaoi Binh. Tuyén xu:

Ap dung Dléu 166, Biéu 203 Luat dat dai; Diéu 147 cua Bo ludt td tung dan
su; Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban

Thuong vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp quan 1y va sir dung an phi
va 1€ phi Toa an.

1. Khong ché~p nhan yéu cau khoi kién cua 6ng Nguyén Van T, ong Nguyél}
Thanh H, ba Nguyén Thi N1, 6ng Nguyén Quang S1, 6ng Nguyén Thanh S2 vé
viéc yéu cau ong H6 Van S3 tra lai phan dat gdm hai thit a: Thit a th 1, dié n
tich 403,7m? thtt a thit 2, dié n tich 345,Im*toa la cta i d p 1, X HO
Thi Ky , huyé n Thé¢ i Binh (i so ® ba ng vé hié n tra ng nfy

A

26/6/2023 cti a Cong ty tich nhié m hit u ha n mo t thnh vin 1i nguyn ¢
thw o ngma igd Tn Thnh km theo).

2. Vé thanh qua lao dong c6 trén phan dét tranh chap: Khong xem xét.

3. Chi phi t6 tung: (A)‘ng T, 0ng H, ba N1, 6ng S1, 6ng S2 ty chiu chi phi xem
xet tham dinh tai cho s6 tién 6.196.000 dong va dinh gia tai san s6 tién 5.000.000
dong. Tong cong la 11.196.000 dong (muoi mot triéu mot tram chin muoi sau
nghin dong), cac 6ng, ba da thanh toan xong.

4, Ve an phi dan sy so tham c6 gia ngach: Ong T, ong H, ba N1, 6ng S1, 6ng
S2 duoc mién an phi do cac duong su 1a ngudi cao tudi.

An phi phuc tham 6ng T 12 nguoi cao tudi nén dugc mién nop.

Trwd ng hop bd n"n d wo c thi hnh theo quy di nhtai Dié u 2 Lud t Thi
Anh™n dn sw thi ngwoi d wo c thi ink'n dn sw, ngw ¢'i phd i thi hnh™n dn sw ci
quyé n thod thud n thi hnh™n, quyé n yu cd u thi hnh™n, tw nguyé n thi hinh™n
hod ¢ bi cwdng ché thi inh™n theo quy di nh tai ¢c Piéu 6, 7, 7a, 7b v 9
Lud t Thi hinh™n dn sw; thori hié u thi hnh™n d wo ¢ thwc hié n theo quy di nh
taiDié u30Ludt Thi hnhk'ndnsw (dwocsiwadd i, b6 sung nd m 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan huyén Théi Binh; )

- Chi cuc THADS huyén Théi Binh,;

- Cac duong su;

- Luu ho so;

- Luwu an van;

- Luu VI(TM:TANDTCM).

Ninh Quang Thé






