TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG DPoc 1ap — Tw do — Hanh phic
TINH BINH PHUOC

Ban 4n sb: 27/2020/HSST
Ngay 12 — 6 - 2020

] NHAN DANH
~ NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUGC

Véi thanh phin Hpi dong xét xiv gom cé:
- Tham phéan- Chu toa phién toa: Ong Lé Pinh Tung
- Cac Hoi tham nhan dan: Ong Luu Huy Ha
Ba Vi Thi Dung
- Thuw ky phién téoa: Ba Pham Tan Huyén, Thu ky Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudéec.
- Dai dién Vién kiém sdt nhin dén thi xd Binh Long tham gia phién toa:
Ong Nguyén Hung Phong - Kiém sat vién

Ngay 12 thang 6 nam 2020, tai phong xet xur Toa an nhén dan thi xd Binh
Long, tinh Binh Phudc, xét xir so thim coéng khai vu 4n hinh sy thu ly so
29/2020/HSST ngay 22 thang 5 nam 2020, theo Quyét dinh dua vy an ra xét xir so:

27/2020/HSST - QBXX, ngay 29 thang 5 nim 2020, dbi voi bi cdo: Lé Pinh H,
sinh nam 1993, tai Binh Phudéc; Tén goi khac: Hoang Ty Cut; Ho khau thudng tru
va noi &: T6 3, ap 17, xa ThPh, thi xd BL, tinh Binh Phuéc; Gi6i tinh: Nam; Québc
tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Trinh d§ hoc van: 9/12; Nghé
nghi¢p: Khong; Con 6ng L& Pinh T, sinh nam 1968 va ba Hoang Thi Thu H, sinh
nam 1967; tra tai to 3, 4p 17, xa ThPh, thi xa BL, tinh Binh Phudc. Tién an; Tién
su: Khong; Ban an s6 02/2013/HSST ngay 08/01/2013 ctia Toa 4n nhan dan thanh
phd Phan Thiét, tinh Binh Thuén, xtr phat Lé Pinh H 07 thang tu vé toi Trom cap
tai san (da chap hanh xong), da duoc x6a 4n tich. Quyét dinh s6 1776/QD- UBND
ngay 28/10/2013 cua Uy ban nhan dan thi xa Binh Long, L& Dinh H b1 4p dung
bién phap xir 1y hanh chinh dua vao co s& cai nghién bt budc trong thoi han 02
nam (da chap hanh xong). Ngay 11/03/2020, Lé Dinh H bi Co quan diéu tra khoi
t6 bi can vé toi Trom cip tai san va bi bit tam giam dén nay, c6 mat tai phién toa.

2. Bi hai: Ba Nguyén Thi My D, sinh nam 1985 (Vang mat)

Tru tai: T610, 4p PpL, x4 ThPh, thi xd BL, tinh Binh Phuéc.

3. Nguoi c6 quyén loi va nghia vu lién quan:

Ong Lé Van T, sinh naim 1968 (C6 mat)

Dia chi: T6 3, 4p 17, xa ThPh, thi x3 BL, tinh Binh Phudc

Ba Nguyén Thi Anh D, sinhniam 1984 (Vang mat)

Dia chi: T6 3, 4p ThX, xd ThPh, thi x4 BL, tinh Binh Phudc.

4. Nguoi 1am ching: Ba PhamThi Kim Ng, sinh nam 1990 (Vang mat)



Dai chi: T 04, ap 17, xa ThPh, thi x3 BL, tinh Binh Phudc.

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau: Khoang 08 gio sang ngay 23/02/2020, L& Dinh H di
ngang nha chi Nguyen Thi M¥ D tai t6 10, 4p PhL, xa ThPh, thi xa BL nhin thay
chi D diéu khién xe mé to di khoi nha nén H st dung 01 mo 1ét pha khoa cira vao
nha chi D 1én 14t chiém doat sé tién 20.000.000d (Hai muoi triéu ddng) trong ngin
ta va 04 USD (02 td ménh gia 02 USD) chi D cét trong tai xach. H di tiéu xai ca
nhan hét sb tién 20.000.000 dbng, cho mot ngudi ban tén L chwa rd nhan than, lai
lich, mot to tién ménh gia 02 USD. Pén ngay 08/3/2020, H mua xing cua chi
Nguyén Thi Anh D tai tram xang dau Thanh Phu thudc ap VR, xa ThPh, do khéng
con tién nén H da dua cho chi D 01 t& 2 USD. Nhan dugec tin bao ctia chi D vé viéc
mat tai san, Co quan diéu tra dd@ kham nghiém hién truong, thu gitr dau vét duong
van, trich xuét hinh anh thu dugc trén Camera an ninh tai nha nghi Nam Thanh va
tién hanh xac minh 1am 13, H 14 ngudi da chiém doat tai san caa chi D. Qua trinh
diéu tra, truy t6 Lé Dinh H khai nhan rd toan bo hanh vi pham toi.

Tai Két luan giam dinh bd sung sé 14/2020/GPPBV ngay 11/3/2020 cua
Phong k¥ thuat hinh sy Cong an tinh Binh Phudc, két luan: “Déu vén tay trén danh
chi ban mang tén Lé Pinh H va dau vét dudng van thu tai hién truong giam dinh 1a
Cua cung mot nguoi”.

Tai Két luan dinh gia tai san s6 40/KL-HPDGTS ngay 18/5/2020 cta Hoi
dong dinh gia tai san t6 tung hinh sy thi xa Binh Long két luan: “02 (hai) to tién,
mdi to ménh gia 2USD (hai do la) tri gia: 46.602 dong (Bon muoi sau ngan sau
trim 16 hai ddng)”.

V& vat chimg vu an:

- Pbi voi 01 td 02 USD c6 s6 seri F46022193A,do chi Nguyén Thi Anh P
giao ndp dé nghi tra lai cho bi hai Nguyén Thi My D.

- Bbi voi 01 mo 1&t mau tréng la cong cu pham td1 tich thu tiéu dé nghi ap
dung Piéu 106 Bo luat T tung hinh sy, khoan 1 Piéu 47 Bo luat Hinh sy nim
2015 stra doi, b6 sung 2017 hiy - den - xdm c6 kich thude (30x8x2) cm H st dung
lam cong cu pham toi.

- V& dan syu: Lé Pinh H d3 tac dong voi cha rudt 1a 6ng Lé Vian T boi thuong
sO tién 20.000.000d (Hai muoi tridu dong) cho chi Nguyén Thi My D. Chj D
khong yéu cau boi thudng to 02 USD khéng thu hdi duoc.

- S6 tién Lé Pinh H mua xang cua chi Nguyén Thi Anh B, nay chi B khong
yéu cau phai tra lai.

Nhiing van dé lién quan: H khai nhan sir dung s6 tién da chiém doat vao tiéu
xai c4 nhan, trong d6 c6 nhd mot nguoi dan ong tén T 1am nghé chay xe 6m & khu
vuc cho Loc Hung mua ma tay voi sb tién 5.000.000 déng vé st dung cho ban
than. Co quan diéu tra da tién hanh xac minh nhung khong r& nhan than, dia chi
ctia ngudi tén Tudn nén khong c6 co so dé xtr 1y; H st dung 7.500.000 déng danh
bac bﬁng hinh thirc d4 ga tai huyén Loc Ninh nhung khong nhé cu thé vi tri; khong
biét nhitng ngudi tham gia choi cing nén khéng ¢ co sd, dé xu 1y.



Tai ban cdo trang sb: 27/CT-VKS ngay 27/5/2020 ctua Vién kiém sat nhan
dan thi xi Binh Long da truy t6 bi cdo Lé Pinh H vé t4i “Trom cép tai san” quy
dinh tai khoan 1 Piéu 173 Bo luat hinh sy nim 2015 sta ddi bd sung nam 2017.

Dai dién Vién kiém sat giit quyén cong t tai phién toa van giit nguyén quyét
dinh truy t& nhu ban céo trang can cur vao tinh chit, mac do, hanh vi va hau qua,
céc tinh tiét tdng nang, giam nhe trach nhi¢ém hinh sy dé nghi Ho1 déng xét xu
tuyén phat bi cao Lé Dinh H murc 4n tir 12 thang dén 18 thang tu.

Can cu vao cac chung cu, tai liéu c6 trong hd so vu an d3 duoc tham tra tai
phién tda, can cir vao két qua tranh luan tai phién toa trén co sé xem xét day du,
toan dién ching ct, ¥ kién ctia Kiém sat vién, bi cdo va nhitng ngudi tham gia t6
tung khac.

NHAN PINH CUA HQI PONG XET XU:

Trén co s& ndi dung vu an, can cir vao cac tai li¢u trong ho so vu an d3 duoc
tranh tung tai phién toa, H01 dong x¢ét xur nhan dinh nhu sau:

[1] Vé thi tyc to tung: V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra
Cong an thi xa Binh Long, Piéu tra vién, Vién kiém sat nhan déan thi xa Binh Long,
Kiém sat vién, Toa an nhan dan thi xa Binh Long, Hoi dong xét xu, thu ky phién toa:
Trong qua trinh diéu tra, truy t5, xét xir da thyuc hién dung vé tham quyen trinh ty, thu
tuc theo quy dinh cta BO luat td tung hinh sy. Qua trinh dleu tra, truy tb va tai phién
toa, bi cdo khong c6 y kién hogc khiéu nai vé& hanh vi, quyét dinh cua Co quan tién
hanh to tung, nguoi tién hanh to tung. Do d6 cac hanh vi, quyet dinh t6 tung ctua Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] V& hanh vi pham tdi ctia bi cao: Tai phién toa cling nhu tai co quan diéu tra
bi cdo Lé DPinh H khai nhan vao khoang 08 gio 00 phut ngay 23/02/2020 [én lut
chiém doat s6 tién 20.000.000d (Hai muoi triéu ddng) va 04 USD cua chi Nguyén
Thi M D tai dja chi t6 10, ap PhL, xa ThPh, thi xd BL, tinh Binh Phuéc. Xét 1oi
khai nhan tdi ctia bi cao 1a phu hop véi 101 khai ciia bi hai vé thoi gian, dia diém va
qua trinh thyc hién toi pham, phut hop véi céc tai liéu, chimg ctr ¢6 trong ho so vu
an da dugc tham tra tai phién toa. Pu yéu t6 cau thanh toi trdm cip tai san theo quy
dinh tai khoan 1 Diéu 173 B6 luat hinh su ndm 2015 sira d6i bo sung nam 2017.

Bi c4o Lé DPinh H thanh khan khai bao, dn nin héi cai vé hanh vi sai trai cua
minh chi xin Hoi dong xét xir xem xét cho dugc hudng mirc an thap, hia chap
hanh t6t va khong tai pham.

Biét rd trom cap tai san 13 hanh vi trai phap luét va sé bi trimg trj nhung van
thuc hién, thé hién tinh coi thuong phap luat cia bi cdo nén phai chiu trach nhiém
do minh gay ra. Lé Dinh H sir dung mot mo 1ét pha khoa ctra nha sau d6 dot nhap
vao bén trong nha, vao phong khach, phong ngu cua gia dinh chi D luc soat d6 tim
Kiém tai san dé trom cip va bi cao dén mot cai ti nhya sat tuong luc tim kiém
trong ti phat hién va chiém doat duoc s6 tién 20.000.000d (Hai muoi triéu dong)
loai tién ménh gia 500.000 dong (Bt luc 92, 93), sau d6 tiéu xai hét.

Bi cdo Lé Pinh H c6 nhéan than xau bi cao di bi két an va bi xir Iy hanh
chinh: Ban an s 02/2013/HSST ngay 08/01/2013 ctia Tda an nhan dan thanh phd
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Phan Thiét, tinh Binh Thuén, x phat Lé Pinh H 07 thang tu vé t0i Trom cép tai
san (da chdp hanh xong), dd dugc x6a an tich. Quyét dinh sb 1776/QD - UBND
ngay 28/10/2013 ctia Uy ban nhan dan thi xa Binh Long, Lé Pinh H bi 4p dung
bién phap xur 1y hanh chinh dua vao co sé cai nghién bét budc trong thoi han 02
nam (da chap hanh xong). L& ra bi cdo phai biét tu tim, tu chi dé lam an luong
thién nhung lai tiép tuc di vao con dudng pham t6i. Mudn c6 tién tiéu xai nhung
khong muén lao dong lam an chin chinh ma lya chon con dudng vi pham phap
luat nén phai chiu trach nhiém vé hanh vi minh gy ra. Hanh vi ciia bi céo 1a nguy
hiém cho xi hoi xAm pham truc tiép dén quyén s hiru hop phép tai san cta bi hai,
anh huong x4u dén tinh hinh chung cia xa hoi, gay méat an ninh trat tu tai dja
phuong. Can phai c6 mot mirc an nghiém nham rin de ddi v6i bi cao ddng thoi
gido duc, phong ngira chung. Tuy nhién khi quyét dinh hinh phat Hoi dong xét xur
cling can nhic cho bi cédo duoc huong cac tinh tiét giam nhe, pham td1 thudc
truong hop it nghiém trong, thanh khan khai bao, an nin héi cai, bdi thuong thiét
hai tai san cho bi hai theo diém b, s khoan 1, khoan 2 Piéu 51 cta BO luét hinh su
nam 2015, sira d6i bo sung nam 2017, giam cho mot phan hinh phat 18 ra bi cdo
phai chiu. Pai dién Vién kiém sat dé xuat muc an phu hop v6i nhan dinh cua Hoi
déng xét xtr nén duogc chép nhan.

[3] Vat chimg vu an Co quan diéu tra thu giit c4c tai san nhu sau:

- DOi v6i mot to ménh gia 6 sO seri F46022193A do chi Nguyén Thi Anh
b giao ndp can tra lai cho bi hai Nguyén Thi My D.

- D61 voi mét mo 18t mau trang - den - xam c6 kich thuge (30x8x2) cm H su
dung lam cong cu pham t0i can tich thu tiéu huy. o

[4] V& trach nhiém dan syu: Bi hai da nhan lai tai san va khong yéu cau boi
thuong thém gi nén khong datra. ,

[5] V€ an phi: Can cir Di€u 23 Nghi quyet 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi, 1¢ phi Toa an thi bi cao Lé
Dinh H phai ndp 200.0004d (Hai trdm nghin dong) an phi Hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bd bi cdo Lé Pinh H pham to1 “Trom ccfp tai san”.

1. V& hinh phat:

- Cian cir vao khoan 1 Diéu 173, diém b, s khoan 1, khoan 2 Biéu 51 ciia Bo
luat hinh sy nam 2015 sira d6i bo sung nam 2017.

X phat: Lé Pinh H 1 (Mgt) nam 3 (Ba) thang tu, thoi han tinh tr ngay tam
gitr, tam giam ngay 11/03/2020.

2. V& trach nhiém dan su: Bi hai khong yéu cau boi thuong thém gi nén
khong dat ra.

3. Vat chtng ctia vu 4n: Can ctr Diéu 47 B luat hinh sy, Diéu 106 Bo luat to
tung hinh suy.



- Tich thu tiéu huy 01 mé 1ét mau tring, den, xam c6 kich thudc (30x8x2)cm
Hoang str dung lam cong cu pham toi.

- Tra lai cho chi Nguyén Thi My D mot t& ménh gia 02 USD c6 s6 seri
F46022193A.

4. V& an phi: Can ctr Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban thuong vu Qubc hoi vé an phi, 18 phi Toa an thi bi cdo Lé
Dinh H phai nop 200.000d (Hai trim nghin ddng) 4n phi hinh su 50 tham.

5. V& quyén khang céo: Bi cdo c6 mit tai phién toa 0 quyén khang cdo ban
an trong thoi han 15 ngdy ké tir ngdy tuyén 4n, bi hai vang mat tai phién toa co
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic
tir ngay ban an duoc tong dat hop 18.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- Toa 4n ND tinh Binh Phudc; Tham phan — Chu toa phién toa
- VKSND thi xa Binh Long;
- Cong an thi xa Binh Long;
- Chi Cuc THA DSTX Binh Long;
- Phong PV27 — CAT Binh Phuéc;
- Bi c4o, bi hai;.
- Nguoi CQLNVLQ;
- Luu hd so.

Lé Pinh Tung

Thanh vién Hoi dong xét xir Tham phan- Chii toa phién toa



Lé Pinh Tung

TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA‘BINH LONG DPoc l1ap — Tu do — Hanh phuc
TINH BINH PHUOC

Ban 4ans6:  /2020/HSST
Ngay 22 — 5 - 2020

] ‘ NHAN DANH ]
_ NUOGC CONG HOA XA HOQI CHU NGHiA VIETNAM
TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

Véi thanh phin Hpi dong xét xiv so' thim gom co:

- Tham phan - Chu toa phién toa: Ong Lé Dinh Tung

- Cac Hoi tham nhan dan:

1. Ong Nguyén Thanh Minh

2. Ba Vi Thi Dung

- Thw ky phién toa: Ba Pham Tan Huyén, Thu ky Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudéec.

- Pai dig¢n Vién kiém sdt nhan dan thi xa Binh Long tham gia phién toa:

Ba P Thi Minh Dung - Kiém sat vién.

Ngay 22 thang 5 nam 2020, tai try s¢ Toa &n nhan dan thi xa Binh Long xét
XU so thdm vy an hinh sy thy 1y s6: 24/2020/HSST, ngay 24 thang 4 nim 2020,
theo Quyét dinh dua vu 4n ra xét xir s6:  /2020/HSST - QPXX ngay 07/5/2020 9,
d6i v6i bi cao Pam Van Cuong, sinh nam 1978; Tai tinh Cao Bang; Tén goi khac:
Cuong Tay; Pang ky ho khau thuong tri va noi ¢: To 8, 4p Thanh Hoa, x4 Thanh
Luong, thi xa Binh Long, tinh Binh Phudc; Gidi tinh: Nam; Quéc tich: Viét Nam;
Dan toc: Tay; Ton gido: Khong; Trinh d6 hoc van: 6/12; Nghé nghiép: Lam thué.
Con 6ng Han Pam Hung (da chét) va ba BPam Thi Nga, sinh ndam 1939; bi céo co
vo tén Phuong Thi Dao, sinh nam 1980, c6 02 con sinh nam 2004 va 2008. Tién
an: Khong; Tién su: 01, theo Quyét dinh xir phat hanh chinh s 113/QD-XPVPHC
ngay 07/10/2019 cua Cong an thi xa Binh Long x& phat Pam Van Cuong
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1.500.000d (mét triéu nam tram ngan dong) vé hanh vi Panh bac (dd dong phat
ngay 02/01/2020. Ngay 12/02/2020 bi Co quan Canh sét diéu tra - Cong an thi x3
Binh Long khdi t6 bi can; cAm di khoi noi cu tr; tam hodn xuat canh vé toi Danh
bac cho dén nay, bi cdo c6 mat tai phién toa.

Ngudi cé quyén lgi va nghia vu lién quan:

1. Hoang Thi Nha, sinh nim 1960, tra tai: T6 2, 4p Thanh Binh, xd Thanh
Luong, thi xa Binh Long, tinh Binh Phudc.

2. boan Duy Kéo, sinh nam 1960, trt tai: Tb 7, ép Thanh Binh, xa Thanh
Luong, thi xa Binh Long, tinh Binh Phudc

3. Vii Van Thyc, sinh nam 1969, tr tai: To 7, 4p Thanh Binh, x4 Thanh
Luong, thi xa Binh Long, tinh Binh Phudc

4. Tran Binh Diing, sinh nam 1981, tra tai: T6 3, 4p Thanh Son, xd An Phy,
thi xa Binh Long, tinh Binh Phuéec.

5. Ong Than Van Huyén, sinh nam 1972; Tra tai: Tb 7, ép Thanh Thién, xa
Thanh Luong, thi xa Binh Long

NHAN THAY

Bi cdo bam Van Cuong b1 Vién Kiém sat nhan dan thi xa Binh Long truy td
vé hanh vi pham t0i nhu sau: Khoang 14 gid 50 phat ngay 28/12/2019, Co quan
Canh satdiéu tra Cong an thi xa Binh Long phdi hop véi Cong an xa Thanh Luong
phat hién tai nha ong Than Vin Huyén tai to 7, 4p Thanh Thién, x Thanh Luong,
thi xd Binh Long c¢6 Pam Vian Cuong (da bi xir Iy hanh chinh vé hanh vi danh
bac), Vii Van Thuc, Hoang Thi Nha va Poan Duy Kéo dang choi bai “Phém”
thang thu bang tién voi cach thic choi duoc tém tat nhu sau: Qua trinh thuc hién
cac dbi tuong str dung mot b bai tdy 52 14 dé ca nhom choi déanh bac dudi hinh thir
choi bai “Phém” va quy wéc nhu sau: Nhiing truong hop duge goi 1a phom gom: 01
sanh dong mau, dong chat tic 13 03 14 bai trd 1én, nhitng 14 bai nay phai lién s6 nut véi
nhau va cung loai 1a bai Co, bai Rd, bai Chudn hogc bai Bich, C6 03 dén 04 14 bai co
sO nat hodc 14 bai tay (14 bai c6 hinh ngudi) gidng nhau. Cac trudng hop ngoai 1¢ an
thua nhu sau: Trong qua trinh ddnh ngudi nao danh ra 01 14 bai (goi 1a 14 bai ty hodc
gd) ma bi nguoi ké tiép an 14 bai nay thi chung cho nguoi dn d6 10.000d (muoi nghin
dong), Néu 14 bai ty (ga) 1a con “K” ma bj an thi phai chung cho ngudi an con “K”
40.000d (bdn muoi nghin dong), Néu ngudi danh 14 bai ti cta luot thir tu tic 13 luot
cubi ma bi ngudi tiép theo in 14 bai ti ndy goi 13 an chét thi phai chung cho ngudi an
40.000d (bén muoi nghin dong), Pi hét 04 nudc ma ngudi nao khong c6 phom thi goi
1a chay va phai chung cho nguoi thing & van nay 40.000d (bén muoi nghin dong)
Neu ca 04 nguoi déu chay (tire la nguoi thir tu theo vong dé di 04 nudce thi nguoi ké
tiép dau tién s& thang) mdi ngudi con lai phai chung 40.000d (bon muoi nghin dong)
cho nguoi thang, Néu méi chia bai xong ma nguoi nao duoc du phom, nghia la khong
con du 14 bai rac ndo (gdm 09 14) thi U hodc qua trinh danh chwa hét lugt theo quy
dinh néu tao duoc du phom khong dur 14 bai rac nao thi U tic 13 t6i trang, mdi nha con
lai phai chung 50.000d (ndm muoi nghin dong) cho nguoi U va nguoi U sg trich ra
10.000 dong dé ra dé goi 1a tién xAu dé tra tién bai. Van dau tién trong nhém chon ra
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01 ngudi chia bai (goi 13 ngudi 1am cai), tir van 02 (hai) trd di ai thing van trudc thi s&
13 ngudi 1am cai. Lan lugt chia bai cho 04 ngudi, nhitng ngudi ciing choi mdi ngudi
09 14, riéng ngudi 1am cai duoc 10 14, sau khi chia du xdp bai con lai s& up xudng giita
chiéu bac dé danh rat. Ngudi 1am céi duoc quyén danh trude 01 14 bai bat ky, nguoi
ké tiép theo vong quy dinh c6 thé an 14 bai nay néu xép vao bai cia minh duge 01
phom va danh ra 01 14 bai bat ky dé cho nguoi tiép theo di, néu 14 bai ti khong tao
duge 01 phom thi nguoi ndy phai rat mot 14 bai trong sd bai con lai dé ¢ giita chiéu
bac va danh ra 01 14 bai bat ky dé cho ngudi ké tiép theo vong di. Mdi ngudi danh toi
da 12 04 con bai (04 vong) thi bo tat ca bai xudng (ha phom) néu trong bai c6 phom thi
khong tinh diém, con lai cac 14 bai khéc thi tinh diém bang cach d¢ém nut bai (14 bdi (J)
tinh 11 ndt, 13 dAm (Q) tinh 12 nut, 14 gia (K) tinh 13 nit, cac 14 bai khéc tinh nit theo
sO thé hién trén 14 bai). Ngudi nao it nat nhat 13 thang s& an hét tién clia nhimg ngudi
con lai, 1an luot thép nit ké theo thir tu tir théip dén cao sé 1a thua nhét, thua nhi va
thua chét (ut) s& chung tién nhu sau: Thua nhat chung cho ngudi thang 10.000 dong,
thua nhi chung cho ngudi thang 20.000 dong, thua chét (t) chung cho ngudi thing
30.000 dong.

Nén 1ap bién ban vi pham hanh chinh va tam giit tai chiéu bac s6 tién
1.603.000d (mot triéu sau tram khong ba nghin dong), trong d6 ba Hoang Thi Nha
420.000d (bon tram hai muoi nghin dong), 6ng Poan Duy Kéo 53.000d (ndm muoi
ba nghin dong), 6ng Vii Van Thuc 360.000d (ba trim sau muoi nghin dong) bam
Van Cuong 690.000d (sau tram chin muoi nghin dong) 1 50 tién ho dang gitr dé dung
vao viéc danh bac va 80.000d (tAm muoi nghin dong) trong 01 cai lon inox dé trén
chiéu bac 1 s6 tién ctia nhimg nguoi choi bai khi “U” ty bo vao; 01 bd bai tay 52 13;
01 xe motd Honda Dream I1, bién s6 93T2 - 4905.

Dung bd bai tdy 52 14 dé choi. Nguoi 1am Cai (méi choi van dau thi tw quy
wdc nguoi 1am céi), tir van 02 trd di ai thang van trudc thi s& 1am Cai), lan luot
chia bai cho 04 ngudi, cac ngudi cung choi mdi ngudi 09 14, riéng ngudi lam Cai
10 14, sau khi chia du, xap bai con lai s& up xudng dé danh rat. Nguoi lam Cai danh
xubng 01 14 bat ky (goi 1a 14 bai ti); Nguoi ké tiép danh 02 14 trd 1én sao cho di1 01
phom thi 4n 14 bai ti; Dé du diéu kién thanh 01 phom thi danh xudng it nhat 02 14
bai trd 1én sao cho thanh 01 sanh dong mau, dong chat (ttrc 1a 03 14 bai tré 1én phai
lién sO nit véi nhau va cung loai 1a Co, R6, Chudn, Bich) hodc 03 con ¢6 s6 nut
giong nhau. Néu nguoi nay khong c6 tao dugc 01 phom thi phai rat mot 14 bai
trong sO Xap bai con lai sau khi chia va danh ra 01 14 bai bat ky dé cho nguoi ké
tiép di. Néu moi chia bai ma ngudi ndo c¢6 03 phom trd 1én thi U hodc qua trinh
danh tao dugc 03 phom lién tuc thi U.

Mdi nguoi di toi da 1a 4 nude (4 1an), néu qua trinh danh c6 duoc it nhat 01
phom, sau khi danh hét 04 nude thi ngung va tinh diém bang cach dém nit bai, 14
B6i (J) tinh 11 nut, la Pam (Q) tinh 12 nat, 14 Gia (K) tinh 13 nut, cac 13 bai khac
tinh nit theo s6 thé hién trén 12 bai. Nguoti nao it nut nhat 13 thiang, s& an hét tién,
lan lugt ngudi nhidu nat hon nguoi thang sé thua nhat, 1an luot 1a thua nhi va thua
chot (ut) s& chung tién theo quy udc.



Trong lan choi nay duoc quy ude choi 10.000 dong, 20.000 ddng va 30.000
ddng, nguoi thing s& an 60.000 dong; Thua nhat chung 10.000d (mudi nghin
ddng); Thua nhi chung 20.000d (hai muoi nghin dong); Thua chét (it) chung
30.000d (ba muoi nghin dong); Bai u thing mdi ngudi con lai phai tra 50.000d
(nam muoi nghin déng); Néu bai chay thing 40.000 d (bén muoi nghin déng); Néu
bai chdt thang 40.000d (bén muoi nghin dong); Néu bai ga thang 10.000d (mudi
nghin dong); Néu di hét 04 nuéc ma khong co ai duge phom thi goi 1a chay, ca 04
ngudi choi déu chay thi van bai hoa, khong ai phai chung tién. An bai chét nghia
la: Néu nguoi danh bai ti caa luot tha tu (lugt cudi), néu ngudi nao an duoc la bai
ti nay goi 1a an la bai chét. An l4 bai ga nghia la: Néu nguoi nao danh Ia bai ti
xuéng, ngudi nao an duoc 1a bai ti goi 1a an bai ga.

Nén l4ap bién ban vi pham hanh chinh va tam giit tai chiéu bac sb tién
1.603.000d (mot triéu sau traim khong ba nghin d6ng), trong dé ba Hoang Thi Nha
420.000d (bon tram hai muoi nghin dong), 6ng Poan Duy Kéo 53.000d (nam muoi
ba nghin dong), ong Vii Van Thyc 360.000d (ba trim sau muoi nghin dong), Bam
Vin Cuong 690.000d (sau tram chin muoi nghin dong) la sé tién ho dang giir dé
dung vao viéc danh bac va 80.000d (tam muoi nghin déng) trong 01 cai lon inox
dé trén chiéu bac 1a s6 tién cua nhimg ngudi choi bai khi “U” ty bo vao; 01 bo bai
tay 52 14; 01 xe m6té Honda Dream 11, bién s6 93T2 - 4905.

Qua trinh danh bac caa Cuong, Thuc, Nha, Kéo khong xac dinh cu thé sb
tién thang, thua cua nhiing van bai da choi nhung xac dinh dugc sé tién sir dung
vao muc dich danh bac la tong cong 1.603.000d (mét triéu sau traim khong ba
nghin ddng).

Vat ching cua vu an: Ap dung khoan 1 Piéu 47 Bo luat Hinh sy nim 2015
(stra d6i, bd sung nam 2017), Piéu 106 Bo luat TS tung hinh sy nim 2015, dé nghi:

Tich thu ti€u hay 01 bd bai tay 52 14 (da qua sir dung) va 01 lon iox mau
trang co kich thuéc 08x14cm.

Tich thu sung vao ngan sach Nha nuéc s6 tién 1.603.000 dong (Mot triéu
sau tram khong ba nghin dong).

Péi vai chiée xe motd bién sb 93T2-4905 do ba Lé Thi My Hanh dtng tén
dang kyda ban cho anh Tran Pinh Diing (chua lam thu tuc sang tén dang ky), anh
Diing cho Pam Van Cuong muon va khong biét viéc Cuong sir dung xe di danh
bac nén Co quan diéu tra d xu |y tra cho Tran Pinh Diing.

Nhiing van dé lién quan: Vii Van Thuc, Hoang Thi Nha va Poan Duy Kéo
da bi Co quan diéu tra xir Iy hanh chinh phat tién vé& hanh vi danh bac.

Péi voi Than Vian Huyén da bi xir phat hanh chinh vé hanh vi danh bac.
Ngay 28/12/2019 tai nha 6ng Huyén c6 Pam Van Cuong, Vi Van Thuc, Hoang
Thi Nha, Poan Duy Kéo dén choi, sau d6 ra nhau choi bai phom nén ong Huyén di
mua bai vé cho Cuong, Thuc, Nha, Kéo rdi 6ng Huyén di lam vuon & noi khac.
Ong Huyén khong cé thoa thuan véi nhitng nguoi nay viéc thu tién hay loi ich
khac. Qua trinh danh bac Cuong, Thuc, Nha, Kéo tu bo 80.000d4 (tam muoi nghin
ddng) vao lon inox du dinh cho éng Huyén sau khi két thuc viéc danh bac. Khi
Cong an phat hién vu viéc dugc mot lac thi 6ng Huyén vé dén nha ching kién su



viéc nén ky vao bién ban vi pham. Nhu vay, khong cé da co sé xt Iy hinh su doi
véi 6ng Than Van Huyén.

Tai ban céo trang sb: 22/CT-VKS - HS ngay 24/4/2020 cta Vién kiém sat
nhan déan thi xd Binh Long di truy t6 cac bi cdo Pam Vin Cuong vé toi “Danh
bac” quy dinh tai khoan 1 Diéu 321 B0 luat hinh sy nam 2015 sira d6i bd sung nam
2017.

Dai dién Vién kiém sat giit quyén cong to tai phién toa van giit nguyén quyét
dinh truy td nhu ban céo trang can cu vao tinh chit, mic d6, hanh vi va hau qua,
cac tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy dé nghi Hoi déng x¢&t xu
tuyén phat Bam Van Cudng mitrc an tu

Can cu vao cac chung cu, tai li€u c6 trong hd so vu an d3 duoc tham tra tai
phién toa, can clr vao két qua tranh luan tai phién toa trén co sé xem xé&t dﬁy du,
toan dién ching ct, y kién ctia Kiém sat vién, bi cdo va nhitng ngudi tham gia t6
tung khac.

NHAN PINH CUA HQI PONG XET XU:
Trén co s¢ ndi dung vu an, cdn cir vao cac tai li¢u trong hd so vu 4n da duoc
tranh tung tai phién toa, Ho1 d?)ng x&t x1r nhan dinh nhu sau:

[1] V& thu tuc td tung: V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra
Cong an thi xa Binh Long, Piéu tra vién, Vién kiém sat nhan dan thi xa Binh Long,
Kiém sat vién, Toa an nhan dan thi xa Binh Long, Hoi déng xét xur, thu ky phién toa:
Trong qua trinh diéu tra, truy t6, xét xir da thuc hién dung vé tham quyen trinh tu, thu
tuc theo quy dinh cta B luat to tung hinh sy. Qua trinh dleu tra, truy t6 va tai phién
toa, bi cdo khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia Co
quan tién hanh t tung, ngudi tién hanh t tung da thyc hién déu hop phap.

[2] V& hanh vi pham tdi cua cac bi cao: Tai phién toa cling nhu tai co quan
diéu tra bi cdo Pam Van Cudng da thanh khan khai nhan vao khoang 14 gio' 50 phut
ngdy 28/12/2019, ding mdt bd bai tiy 52 14 choi bai “Phom” thing thu bang tién véi
Vii Van Thuc, Hoang Thi Nha va Boan Duy Kéo thi bi Co quan Canh sat diéu tra
Cong an thi xa Binh Long phdi hop véi Cong an xa Thanh Luong phat hién va bat
Qua tang cung tang vat tai nha ong Than Van Huyén tai t6 7, 4p Thanh Thién, xa
Thanh Luong, thi xd Binh Long, tinh Binh Phudc. Qua trinh thyc hién cac doi tugng
stt dung mot b bai tdy 52 14 dé ca nhom choi danh bac dudi hinh thirc choi bai
“Phom” va quy udc nhu sau: Nhimg truong hop dugce goi 1a phom gom 01 sanh dong
mau, dong chat tirc 1a 03 14 bai trd 1én, nhimg 14 bai nay phai lién s6 nat véi nhau va
cung loai 14 bai Co, bai Rd, bai Chudn hoic bai Bich, C6 03 dén 04 14 bai c6 s6 nut
hodc 14 bai tay (14 bai c6 hinh ngudi) gidng nhau. Cac truong hop ngoai 16 in thua nhu
sau: Trong qud trinh danh ngudi nao danh ra 01 14 bai (goi 1a 14 bai ty hodc ga) ma bi
ngudi ké tiép an 14 bai nay thi chung cho nguoi an d6 10.000d (mudi nghin dong),
Néu 14 bai ty (ga) 1a con “K” ma bi n thi phai chung cho nguoi an con “K” 40.000d
(bén muoi nghin d6ng), Néu ngudi danh 14 bai ti caa luot thir tu tire 13 luot cudi ma bi
nguoi tiép theo an 14 bai ti nay goi 14 an chét thi phai chung cho nguoi an 40.000d
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(b6n muoi nghin dong), Di hét 04 nude ma ngudi nao khong o phom thi goi 14 chay
va phai chung cho ngudi thing & van ny 40.000d (bon muoi nghin dong). Néu ca 04
ngudi déu chay (tirc 13 ngudi thir tu theo vong da di 04 nude thi nguoi ké tiép dau tién
s& thang) mdi ngudi con lai phai chung 40.000d (bén muoi nghin dong) cho ngudi
thang, Néu mdi chia bai xong ma ngudi nao duge di phom, nghia 1a khong con du 14
bai rac nao (gém 09 14) thi U hodc qua trinh danh chua hét luot theo quy dinh néu tao
duoc di phom khong du 14 bai rac nao thi U ttc 1a t6i trang, mdi nha con lai phai
chung 50.000d (ndm muoi nghin dong) cho ngudi U va ngudi U sé trich ra 10.000
dong dé ra dé goi 14 tién xau dé tra tién bai. Van dau tién trong nhom chon ra 01 nguoi
chia bai (goi 1a nguoi lam cai), tir van 02 (hai) tro di ai thang van trudc thi s€ la nguoi
lam cai. Lan luot chia bai cho 04 nguoi, nhimg nguoi cung choi m01 nguoi 09 14,
riéng nguoi lam cai duge 10 14, sau khi chia da xap bai con lai s& tp xudng giita chiéu
bac dé danh rat. Nguoi lam cai dugce quyén danh trude 01 14 bai bat ky, nguoi ké tiép
theo vong quy dinh c6 thé an 14 bai nay néu xép vao bai ciia minh dugc 01 phom va
danh ra 01 14 bai bat ky dé cho nguoi tiép theo di, néu 14 bai ti khong tao dugc 01
phom thi nguoi ndy phai rat mot 14 bai trong s bai con lai dé & giita chiéu bac va
déanh ra 01 14 bai bat ky dé cho nguoi ké tiép theo vong di. Mbi ngudi danh t6i da Ia
04 con bai (04 vong) thi bo tat ca bai xudng (ha phom) néu trong bai c6 phom thi
khong tinh diém, con lai cac 14 bai khéc thi tinh diém bang cach dém nat bai (14 boi (J)
tinh 11 ndt, 1a ddm (Q) tinh 12 nut, 14 gia (K) tinh 13 nit, cac 14 bai khac tinh nit theo
sO thé hién trén 14 bai). Nguoi ndo it nut nhat 1a thang s& an hét tién clia nhimg nguoi
con lai, 1an luot thap nit ké theo thr tu tir thip dén cao s& 14 thua nhat, thua nhi va
thua chét (Ut) s& chung tién nhu sau: Thua nhét chung cho ngudi thang 10.000 dong,
thua nhi chung cho ngudi thang 20.000 dong, thua chét (t) chung cho ngudi thing
30.000 dong.

Xét 101 khai nhan t01 cua bi céo 1a phu hop véi 161 khai cua nhitng nguoi lién
quan vé thoi gian, dia diém va qua trinh thuc hién toi pham, phu hop véi cac tai lidu,
ching ctr ¢6 trong ho so vu an da duoc tham tra tai phién toa. S6 tién thu gitr tai hién
truong (chiéu bac) 1.603.000 dong gtrong d6 bi cdo Pam Vian Cuodng st dung
690.000 dong st dung vao viéc danh bac nhung do bi cao da bi xi 1y hanh chinh (mot
tién su) 01, theo Quyét dinh xtr phat vi pham hanh chinh s6 113/QD-XPVPHC ngay
07/10/2019 ctia Cong an thi xd Binh Long xir phat Pam Vian Cuong 1.500.000 dong
vé hanh vi Panh bac nay tiép tuc thyc hién hanh vi danh bac Pu yéu t6 cau thanh toi
“DPanh bac” theo quy dinh tai khoan 1 Piéu 321 B¢ luat hinh sy nam 2015 stra d6i bd
sung ndm 2017. Bi cdo Pam Vian Cuodng thanh khan khai bao, an nin hdi cai vé hanh
Vi sai trai ctia minh chi xin Hoi ddng xét xir xem xét cho bi cao duge hudng muc an
thap, htra chap hanh tt va khong tai pham.

Hanh vi cua bi cao 1a nguy hiém cho xa hoi xAm pham truc tiép dén trat tu
quan 1y ctia Nha nudc, anh hudng xau fién tinh hinh chung cia X4 hoi, mat an ninh
trat tu tai fila phuong. Vi vay can phai c6 hinh phat twong xtmg v6i hanh vi cua bi
c40 nham rin de dbi v6i bi cao dong thoi gido duc va phong ngua chung. Tuy
nhiean khi quyét dinh hinh phat Hoi dong xét xtr ciing xem xét dén céc tinh tiét
giam nhe pham to1 lan dau thudc truong hop it nghiém trong, thanh khan khai bao,
an nan héi cai, bi cdo 1 lao dong chinh trong gia dinh Hoi dong xét xir xét thay C(:Tm
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giam mot phan hinh phat cho bi c40 theo qui dinh tai diém h, s khoan 1, khoan 2
Diéu 51 cua Bo luat hinh sy ndm 2015 sira d6i bo sung ndm 2017. Xét thiy bi cdo
¢6 cong an viéc lam on dmh va ¢6 noi cw tru ro rang nén khong can thiét phai
cach ly bi cao ra khéi doi song xa hoi, xir phat bi cao hinh phat Cai tao khong
glam gitr, dong thoi ap dung hmh phat b6 sung theo qui dinh tai khoan 03
Piéu 321 B9 luat hinh su phat tién d6i véi bi cdo 1a phit hop.

Vit chirng cua vu an: Mot bd bai tay 52 1a da qua stir dung va 01 lon i0x mau
trang co kich thuéc 08x14cm do khong con gid tri sit dung can tich thu tiéu huy.

Pbi véi s6 tién 1.603.000 dong cac doi twong sir dung vao hanh vi danh bac
can tich thu sung vao ngan sach Nha nudce

5] Vé an phi: Can cur Piéu 23 ‘Nghi quyet 326/2016/UBTVQH 14 ngay
30/12/2016 ctua Uy ban thudng vu Qudc hoi vé an phi, 18 phi Toa an thi bi cdo
Pam Vin Cuong phai ndp 200.000d (Hai trim nghin ddng) an phi Hinh su so
tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bé bi cdo Pam Van Cudng pham toi “Ddnh bac”.

1. V& hinh phat:

- Cin cit vao khoan 1 Diéu 321, diém h, s khoin 01, khodm 2 Diéu 51
ciia B luat hinh sy nim 2015 sira d6i bé sung nim 2017, Xir phat: Pam Viin
Cuong

12 (mwoi hai) thiang cdi tao khong giam gitr. Giao bi cio Pam Vin
Cuong vé cho Uy ban nhan din xa Thanh Lwong, thi xa Binh Long, tinh Binh
Phuéc quan ly gido duc trong thoi gian chip hanh béan an.

2. Hinh phat b6 sung: Ap dung khoan 3 Diéu 321 ciia B luét hinh sy
nim 2015 sira d6i bo sung nim 2017, xir phat Pam Vin Cwong 10.000.000d
(Muoi triéu dong).

- Céan ¢t vao khoan 1 Diéu 321, Diéu 58, diém h, s khodn 01, khoan 2 Diéu
51, Diéu 65 cta Bo luat hinh sy nim 2015 stra doi bod sung nam 2017, X phat:
bam Van Cuong 9 (Chin) thang tu cho hudng an treo, thoi gian thir thach 18
(Muoi tam) thang, thoi han tinh tr ngay tuyen an.

Giao Pam Vin Cuong vé chinh quyén dia phuong noi thuong tra Uy ban
nhan xi Thanh Luong, thi xd Binh Long, tinh Binh Phudc dé quan 1y, gido duc
trong thot gian thur thach.

Trong thoi gian thir thdach, néu ngwoi dwoc hwong an treo cé ¥ vi pham
nghia vu theo quy dinh cua ludt Thi hanh dan hinh sy 02 ldan tré 1én thi Toa dn c6
thé quyet dinh budc nguoi dé phdi chdp hanh hinh phat tii ciia ban dn da cho
hwong dn treo. Trong truong hop thyc hién hanh vi pham t9i moi thi Toa an bugc
ngueoi do phdi chap hanh hinh phat cua ban an trucce va tong hop véi hinh phat
ciia ban dn mdi theo quy dinh tai Piéu 56 ciia B ludt hinh sw nam 2015 sira doi bo
sung nam 2017.

3. Vat chung cua vu an:
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Ap dung: Piéu 76 Bo luat td tung hinh sy, céac diéu 41, 42 Bod luait hinh sy,
Tuyén.

Tich thu tiéu huy Mot bd bai tay 52 14 da qua st dung va 01 lon iox mau
trang co kich thuéc 08x14cm do khong con gid tri sir dung.

Tich thu sung vao ngan sach Nha nudc sb tién 1.603.000 dong (MOt triéu sau
tram khong ba nghin ddng) cac dbi twong sir dung vao hanh vi danh bac.

4. V& an phi: Can ct Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi vé an phi, 1& phi Toa an thi bi cao
Pam Vin Cuong phai ndp 200.000d (Hai trim nghin déng) an phi Hinh su so
tham.

5. Vé quyén khang cao: Bi cao, nguoi c6 quyén loi, nghia vu lién quan c6
mat tai phién toa c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén an, nguoi vang mit tai phién toa c6 quyén khang cdo ban an trong thot han
15 ngay ké tir ngdy nhan dugc ban an hodc tir ngdy ban an dugc tong dat hop 1¢.

Thanh vién Héi dong xét xir Tham phan - Cha toa phién toa
Lé Pinh Tung
Ngi nhén: TM HOI PONG XET XU SO THAM
- Toa 4n ND tinh Binh Phudc; Tham phdn - Cht toa phién toa
- VKSND thi xa Binh Long;
- Cong an thi xa Binh Long;

- Bi cdo, Nguoi CQLVNVLQ;
- Chi Cyc THA TX Binh Long;
- Luu ho so.

Lé DPinh Tung
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