TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Bén 4n sb: 267/2024/DS-PT
Ngay: 08/5/2024 ,
V/v: Tranh chdp quyén sur dung dat.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thdm phdn - Chii toa phién toa: Ong Tran Vin Dat;
Cdc Tham phén: Ong Tran Vian Mudi;
Ong Lé Van An.

, - Thuw ky phién toa: Ong Than Vin Nhuong - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién Kiém sit nhén dén cip cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Vi Hong Cuong - Kiém sat vién.

~ Ngay 08 thang 5 nam 2024, tai try s Toa an nhan dan cép cao tai Thanh
pho H6 Chi Minh, xét xtr phuc tham cong khai vu an thu ly s6 15/2024/TLPT-
DS ngay 10 thang 01 nam 2024, vé “Tranh chap quyén su dung dat .

Do Ban an dan su so tham s6 19/2023/DS-ST ngay 29 thang 9 nim 2023
cua Toa an nhan dan tinh Ninh Thuan, bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé 1305/2024/QD-PT
ngay 24 thang 4 nam 2024, gitra cac duong su:

1. Nguyén don: Ong Tran Ngoc T, sinh nam 1963 (c6 mit);
Dia chi: Thon P, xa P, huyén N, tinh Ninh Thuén.

Nguoi dai dién theo 1y quyén cho nguyén don: Ong Lé Van H, sinh nim
1960 (co6 mat);

Pia chi: S6 A duong T, khu phé B, phuong P, thanh phé P - T, tinh Ninh
Thuan.

2. Bi don:

2.1. Ong H6 Vian T1, sinh nam 1965 (c6 mat);

2.2 Ong Nguyén Ngoc B, sinh nam 1968 (c6 mit);

Cung dia chi: Thon P, xa P, huyén N, tinh Ninh Thuan.

3. Nguoi c6 quyén loi, nghia vu lién quan véi bén nguyén don:
3.1. Ba Nguyén Thi Anh D, sinh nim 1963 (ving mat);
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Dia chi: Thon P, xa P, huyén N, tinh Ninh Thuan.

Nguoi dai dién theo uy quyén cia ba B: Ong Lé Van H, sinh nam 1960 (c6
mat);

Dia chi: S6 A duong T, khu phd B, phuong D, thanh phé P - T, tinh Ninh
Thuan.

3.2. Ba Tran Thi Yén N, sinh ndm 1982 (ving mat);

Dia chi: Thon P, xa P, huyén N, tinh Ninh Thuén.

4. Ngueoi c6 quyén loi, nghia vu lién quan véi bén bi don éng HO Van T1:
Ba Phung Thi Anh H1, sinh nim 1965 (c6 mit);

Dia chi: Thon P, xa P, huyén N, tinh Ninh Thuan.

5. Ngueoi c6 quyén loi, nghia vu lién quan véi bén bi don 6ng Nguyén Ngoc

5.1. Ba Nguyén Thi L, sinh nim 1966 (ving mit);

Nguoi dai dién theo uy quyén cua ba L: Ong Nguyén Ngoc B, sinh nim
1968 (c6 mat);

5.2. Ong Nguyén Ngoc Q, sinh nim 1987 (c6 mit);

5.3. Ba Nguyén Thi Huyén T2, sinh nim 1989 (vang mit).
Cung dia chi: Thon P, xa P, huyén N, tinh Ninh Thuén.

6. Nguwoi cé quyén loi, nghia vu lién quan:

6.1. Ong Truong Hoai N1 (c6 mit);

Dia chi: Thon P, xa P, huyén N, tinh Ninh Thuén.

6.2. Quy tin dung nhan dan Phudc S;

Dai dién theo phap luat: Ba Bui Thl Ly K - Giam dbc Quy tin dung nhan
dan P (vang mat va cd yéu cau xét xir vang mat).

Dia chi: Thon N, xa P, huyén N, tinh Ninh Thuan.
6.3. Uy ban nhan dan huyén N.

Dai dién theo phap luat: Ong Ng6 K1 — Chu tich Uy ban nhan dan huyén N
(Vang mat va co yeu cau xét xur vang mat);

Pai dién hop phap: Ong Bui Pang D - Pho Phong phu trach Phong Tai
nguyén va Moi truong huyén N (vang mit va co yéu cau xét Xir ving mit).

bia chi: Khu pho D, thi trdn P, huyén N, tinh Ninh Thuan.
7. Nguoi khdng cdo: Nguyén don Tran Ngoc T.
NOI DUNG VU AN:

Tai don khoi kién, cdc bdan tw khai va qud trinh tham gia t6 tung nguyén
don ong Tran Ngoc T trinh bay:
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Phéan dién tich dat tranh chap 5.000m? giita 6ng va dng Nguyén Ngoc B,
6ng H6 Van T1 nay thudc mot phan thira dat s6 257 va 376, to ban d6 s 23 x4
P, huyén N ¢6 ngudn gbc 1a do hop tac xi G cho gia dinh 6ng gdm: vo chong
6ng va con gai Tran Thi Yén N vao khoang nim 1983 - 1984. Bé duoc nhan
khoan 5,000m? dat nay, 6ng di lam don xin cap dat dén Hop tac x3 P1 nhung
hién nay to don nay dugc luu trit tai dau thi ong khong biét; ngoai to don nay ra,
6ng khong co6 bat cir gidy to nao khac dé chting minh cho viéc duge nhan khoan
dat.

Tai thoi diém nhéan khoén dién tich 5,000m? c6 vi tri t&r can nhu sau: bong
glap duong cai, Tay giap dat ong Tru:0’ng Ngoc C, Nam giap duong cai, Bic
giap dat ong Tran C1. Nguoi truc tiép giao dat cho gia dinh 6ng khi d6 1a ong Lé
Minh T3 (P6i pho Doi 10 Hop tac xa P1), phan dat 5.000m? duoc giao 1a dat
bang phang, xung quanh déu c6 ho gia dinh canh tac, khéng ¢ dat hoang hoa.

Sau khi nhan khoan, vo chong 6ng trong dao trén dat khoang 8-9 nam thi
khong canh tac nita ma cho em vo 6ng 1a ba Nguyén Thi Thu C2 canh tac, tuy
nhién ba C2 chi canh tic dugc khoang 1-2 nim thi tra lai dat cho vo chong ong.
Sau do, ong Nguyén Ngoc B (em vo 6ng) c¢6 hoi muon vo chong éng dién tich
dat nay dé canh tac va dugc vo chong ong dong ¥, tuy nhién gitta hai bén khong
lap giay to gi vé viéc cho muon dat. Tai thoi diém vo chong ong cho cac em
muon dat, toan bd cay dao ong trong trén dat da bi chét hét do nang han.

Sau khi muon dit, vo chéng ong B truc tiép canh tac; dén nim nao ong
khong biét, vo chong 6ng B hoan ddi ' dién tich cia 5.000m* dét néi trén cho
vo chdng 6ng T1. Sau d6, ca ong B va 6ng T1 déu duoc cip gidy chimg nhan
quyén sir dung dat (viét tat 1a GCNQSDD) ddi v6i phan dat 5.000m? ndy, cu thé:
5.000m? gém dién tich dat 2.820m? thudc thira 257 dugc cép cho ho ong B va
2.180m? thudc mot phan thira 376 duogc cip cho 6ng T1.

Ong xé4c nhan qua trinh vo chong 6ng canh tac trén dat tir naim 1983-1984
cho den hién nay, vo chong 6ng khong di ding ky ké khai tai Uy ban nhan dan
(viét tat 1a UBND) x3 va ctng khong co bét ctr gidy to nao ching minh quyén sir
dung dat ctia vo chong 6 ong d6i vai dién tich 5.000m? nay, ong cling xac nhan tur
khi vo chong ong giao dat cho ong B dén khi xay ra tranh chap nim 2020 thi vg
chong 6ng B 1a ngudi truc tlep quan 1y, canh tac trén dat, tuy nhién 6ng cho rang
dién tich dat nay 1a ciia vo chong 6ng cho 6ng B muon nén 6ng B c6 nghia vy
tra lai dat cho vo chdng 6ng. Vi vay, ong khoi kién yéu cau Toa an giai quyét
nhimg van dé sau:

- Bu(f)c, éng HO Van Tl ‘tré, lai cho 6ng di¢n tich dat 2.180m? thudc mot
phan thira dat s6 376, to ban do s6 23 xa P, huyén N, tinh Ninh Thuan.

- Budc ong Nguyén Ngoc B tra lai cho ong thira dat sb 257, to ban dd sb 23
x3 P, huyén N, tinh Ninh Thuan: dién tich 2.820m’.

- Hily mot phan GCNQSDD s6 K 748305 do UBND huyén N cép cho ho
ong Nguyen Ngoc B ngay 26/8/1997 d6i véi thira dat so 257, to ban do so 23 xa
P, huyén N, tinh Ninh Thuén: dién tich 2.820m”
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- Hily mot phan GCNQSDD s6 CA 597355 do UBND huyén N cép cho
ong H6 Van T1 ngay 16/11/2015 d6i véi mot phan thtra dat s6 376, to ban do so
23 xa P, huyén N, tinh Ninh Thuan, dién tich dat 2.180m>.

V& chi phi t6 tung, an phi ong d& nghi Toa an xem xét, giai quyét theo quy
dinh cua phap luat.

Qud trinh gidi quyét vu dn va tai phién toa, bi don 6ng Nguyén Ngoc B
trinh bay:

Ong thira nhan mot phan dién tich dat tranh chap c6 ngudn gbc 1a ctia Hop
tac xa P1 giao khoan cho vg chong 6ng Tran Ngoc T, tuy nhién khoang nim
1986 - 1987 do phan dat ong T nhan khoan khong c6 nudc nén khong thé canh
tac dugc, vi vy vo chong ong T da ting cho vo chong 6ng toan bo dién tich dat
nay. Phan dat 6ng T ting cho vo chdng 6ng khi d6 chi khoang 1.800m? chur
khong phai 5.000m? nhu 6ng T trinh bay. Viéc ting cho dét giita hai bén khong
lap gidy to nhung c6 cac anh chi em trong gia dinh lam ching. Thoi diém vo
chong ong T tang cho dat, trén dat c6 trong dao nhung cic cay dao nay da chét
nén sau d6 vo chong ong canh tac trong thudc 14 va c6 khai hoang thém khoang
1.000m? nita, tong dién tich dat 1a 2.820m? chinh 1a thira dt s6 257, to ban dd s6
23 X& P hi¢n nay.

Qua trinh str dung dat, vo chong ong co di dang ky ké khai tai xa, dén nam
1997 thi dugc UBND huyén N cadp GCNQSDD cho ho gia dinh éng dbi véi toan
b thira 257 gém phan dat vo chong ong T ting cho va phan dat do vo chdng
ong khai hoang thém. Tai thoi diém cap gidy chung nhan, ho gia dinh 6ng gém
c6 6ng, vo dng 1a ba Nguyén Thi L va 02 con 1a Nguyén Ngoc Q, Nguyén Thi
Huyén T2.

Tt khi duge vo chdng ong T tang cho dat nam 1986 - 1987 cho (jén khi xay
ra tranh chap nam 2020, vo chong 6ng T chua bao gid yéu cau vo chong 6ng tra
lai dién tich dat nay.

Niam 1997- 1998, vo chong 6ng c6 hoan d6i thira 257 cho ong T1 dé lay
thira 577, 578 canh tac, viéc d6i dat giita hai bén co lap giéy to viét tay. Trong
Vu an nay, 6ng khong tranh chap gi voi ong T1 vé thira dat dd hoan doi, vi vay
ong khong yéu cau Toa an giai quyét ndi dung hoan doi dat giira ong va 6ng T1.

Pbi v6i yéu cau khoi kién cua 6ng T thi ong khong dong v, vi thira dat nay
vo chong 6 ong T da tang cho vo chong 6ng va ong da dugc UBND huyén N cong
nhan quyén st dung dat.

V& chi phi t6 tung va an phi, 6ng dé nghi Toa an xem xét, giai quyét theo
quy dinh cua phép luat.

Tai cac ban tw khai, bién ban lcfy loi khai va tai phién toa, bi don 6ng HO
Van T1 trinh bay:

Ngqén géc dién tjch dat 2,180m? ghu(f)c, mot phﬁn thl’ra‘ 376 ma ong T dang
tranh chap véi vg chong ong c6 ngudn goc 1a do vo chong 6ng khai hoang
khoang ndm 1992 - 1993. Thoi diém khai hoang, 6ng c6 lam don 1én x4, sau khi
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dugc xa chap thuan thi vo chong ong c6 thué may i dé san ui dat, nguol san ui
dat cho ong la 6ng H2 ¢ N (khong biét ho tén cu thé, hién 6ng H2 di chét). Khi
o6ng tién hanh san ui dat, khong ai co ¥ kién hay phan ddi gi. Sau khi khai hoang,
vo chong 6ng trong lua, dén nim 1997, éng duwoc UBND huyén N cap
GCNQSDP dbi véi toan bo dién tich dat khai hoang, nay 1a thira 376, to ban do
s6 23 xa P, huyén N. Tir khi khai hoang dén nay, 6ng T chua timg dén tranh
chép dién tich 2.180m? thudc mot phan thira 376 véi gia dinh 6ng.

Hién nay, vo chdng 6ng dang cho dng Truong Hoai N1 thué toan bo thia
376 dé trong lua.

Doi v6i yéu cau khoi kién cua ong T thi ong khong dong ¥ vi thira 376 1a
cua vg chong ong khai hoang, khong phai 1a thira dat hoan doéi véi 6ng B nhu
ong T trinh bay.

Vé viée hoan doi dat, ong xac nhan khoang nam 1997, vo chéng ong co
hoan doi thira 577, 578 (to ban d6 s6 24 x4 P) dé lay thira 257 ciia vo chong ong
B. Viéc d6i dat giita hai bén co 1ap gidy to viét tay, tuy nhién do thoi diém hoan
d6i, 6ng va éng B déu di dugc cAp GCNQSDD nén ca hai khong di dang ky ké
khai dé cap d6i lai GCNQSDD ma chi ty d6i dat véi nhau trén thuc té va hién
nay cac thura dat nay van dung tén cac chu sir dung dat cil, cu thé: thira 577, 578
dtng tén vo chong ong, con thira 257 dtng tén ho 6ng B. Ddi vai viée hoan do6i
dat giira vo chong 6ng va vo chong 6ng B, 6ng khong yéu cau Toa an giai quyét.

Tai phién toa, 6ng T1 trinh bay b6 sung: Hién nay, GCNQSDD thura dat
376 dang duoc vo chong ong thé chap tai Quy tin dung nhan dan P dé dam bao
cho khoan vay 45.000.000 dong ctia vo chong dng ngay 07/7/2023 do dao han
hop dong.

Vé chi phi té tung va an phi, ong dé nghi Toa 4n xem xét, giai quyét theo
quy dinh cua phép luat.

Qua trinh giai C]I/Q/é,t vu dn, nguoi cé quyén loi, nghia vy lién quan voi bén
nguyén don - ba Nguyen Thi Anh D trinh bay:

Ba 1a vo ong Tran Ngoc T. Ba thong nhat véi toan bd 10i trinh bay cta 6ng
T. Pé nghi Toa an chap nhan yéu cau khai kién cua 6ng T, budc ong T1, ong B
tra dat va hty GCNQSDD da cap cho 6ng T1, 6ng B d6i v6i phan dién tich dat
5.000m? cua gia dinh ba.

Tai Vin ban trinh bay y kién ngay 28/8/2023, nguoi co quyén lgi, nghia vu
lién quan voi bén nguyén don - ba Tran Thi Yén N trinh bay:

Ba la con 6ng Tran Ngoc T, ba Nguyén Thi Anh P. Vo nhiing ndm 1983 -
1984, cha me ba c6 nhan khoan dat cua Hop tac xa P1 khoang 5 .000m’ dat ma
hién nay cha me ba dang tranh chap véi 6ng T1, 6ng B. Pén nam 1995 - 1996,
cha me ba cho ciu rudt cta ba 1a 6ng Nguyén Ngoc B muon dat dé canh tac. Do
khi d6 ba con nho, chua lao dong duoc nén khong tham gia dong gop gi cho viée
tao lap dién tich dat nay. Ba dé nghi Toa 4n xem xét, giai quyét cho cha me ba
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vé tranh chap dat néi trén va xin duoc vang mat trong cac budi cong khai ching
ct, cac phién hop hoa giai va phién toa.

Qud trinh giai quyét vu an, ngueoi c¢é quyén loi, nghia vu lién quan voi bén
bi don éng Nguyén Ngoc B1 - ba Nguyén Thi L trinh bay:

Ba la vo 6ng Nguyén Ngoc B. Ba théng nhat vo1 toan bd 101 trinh bay cta
6ng B va dé nghi Toa an khong chip nhin yéu cau khoi kién cua ong T vi dién
tich dat 2.820m? thudc thira 257 da dugc UBND huyén N cong nhan quyén sir
dung cho gia dinh ba.

Tai cdc bién ban ldy 1oi khai va tai phién toa, nguoi c6 quyén loi, nghia vu
lién quan vdi bén bi don ong Ho Van T1 - ba Phung Thi Anh H1 trinh bay:

Ba la vo ong H6 Van T1. Ba thong nhé‘g véi toan bg 101 trinh bay ctua ong
T1 va dé nghi Toa an khong chap nhan yéu cau khoi kién cua 6ng T vi dién tich
dat 2.180m? thudc mot phan thira 376 la cia vg chong ba khai hoang.

Tai phién hop hoa gidi va tai phién toa, nguoi cé quyén loi, nghia vu lién
quan 6ng Nguyen Ngoc Q trinh bay:

Ong 1a con cta 6ng Nguyén Ngoc B, ba Nguyén Thi L. Phan dién tich dat
2.820m? thudc thira 257 ma 6ng T dang tranh chap v6i cha me 6ng c6 ngudn goc
nhu thé nao thi ong khong 13 vi khi d6 6ng con nhd, 6ng chi biét cha me 6ng da
canh tac trén dién tich dat nay tir d6 cho dén khi xdy ra tranh chap. Ong khong
c6 ¥ kién gi d6i voi yéu cau khoi kién ctia nguyén don va dé nghi Toa an can ctr
theo quy dinh ctia phap luat dé giai quyét.

Tai bién ban ldy 1oi khai ngay 17/8/2023, ngudi cé quyén loi, nghia vu lién
quan 6ng Truong Hoai N1 trinh bay:

Ong 13 nguoi dang thué 02 thira dat s6 376 va 257 ctia 6ng HO Van T1. Ong
bat dau thué 02 thira dat nay tur khoang ndm 1990 cho dén nay. Viéc thué dat
gitra hai bén khong lap giay to, chi thoa thuan miéng. Thot han thué 1a dén nam
2028. Toan b so tién thué dat 6 ong da tra du cho 6ng T1 va sO tién nay 1a cla ca
nhan ong. Hién nay, 6ng dang trong la trén toan bo phan dat thué.

Pbi véi tranh chap gita ong T, ong Bvaong T1 lién quan dén 02 thira dat
nay thi ong khong c6 yéu cau gi, ong cting khong yéu cau Toa an giai quyét hop
dong thué giira ong va ong T1 va dé nghi dugc vang mit trong sudt qua trinh
Toa an giai quyet vu an.

Tai bién ban xdc minh ngay 28/9/2023, ngwoi c6 quyén loi, nghia vu lién
quan Quy tin dung nhan dan P do ba Bui Thi Ly K2 la dai dién hop phdp trinh
bay:

Ngay 07/7/2023, vo chéng 6ng Hd Vin T1, ba Phung Thi Anh HI c6 thé
chap quyén sir dung dit cua thira 376, t& ban d6 s6 23 x4 P dé bao dam khoan
vay 45.000.000 dong tai Quy tin dung nhan dan P do d4o han hop dong. Hién
nay, vo chong éng T1 chua tat toan khoan vay nay.
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Pbi voi tranh chap gitta 6ng T, 6ng B lién quan dén thira 376 thi Quy tin
dung khong c6 v kién gi va khong yéu cau duoc tham gia td tung tuy nhién
truong hop Toa 4an chap nhan hity GCNQSDP thira 376 theo yéu cau khoi kién
ctia ong T thi ba d& nghi Toa 4n xem xét bude vo chong éng T1, ba H1 tra hét
ng gbe va no 1ai cho Quy tin dung trude khi hity GCNQSDP.

Truong hop Toa an xac dinh Quy tin dung P 1a nguoi co quyen lo1, nghia

vu lién quan trong vu an va dwa vao tham gia t tung thi ba yéu cau Toa 4n giai
quyet x€t XU vang mat.

Tai Céng vin s6 379/UBND-NC ngay 07/8/2023 va Céng vin sé
4024/UBND-NC ngay 13/9/2023, Uy ban nhan dan huyén N trinh bay:

Dién tich dat 2.180m? thuéc mot phan thira dat s6 376, to ban d6 sb 23 xa P
d3d duoc UBND huyén N cdp GCNQSDD cho ong H6 Vian T1 vao ngay
16/11/2015 véi dién tich 4.920m? c6 ngudn gbe 1a do ong T1 khai hoang va sir
dung 6n dinh tir ndm 1992.

Dién tich dat 2.820m? thudc thira dat s6 257, to ban d6 s6 23 xa P ¢6 ngudn
gbc str dung 1a cua ong Tran Ngoc T, tuy nhién 6ng T chi st dung trong thoi
gian ngan, khong 6n dinh, sau d6 6ng Nguyén Ngoc B sir dung 6n dinh dén nim
2020 thi phat sinh tranh chip dat dai. Tuy nhién, theo don xin ding ky quyén sir
dung dat ngay 20/6/1997 thi nguén goc str dung dat do Hop tac xi giao khoan va
dugc UBND x4 x4c nhan 6ng B du diéu kién cAp GCNQSDD 1a khong ding véi
thue t& ngudn gbe str dung cua thira dat vi ngudn gdc dat 1a cua éng T.

Trudce yéu cau khoi kién cta 6ng T, UBND huyén dé nghi Toa 4n xem xét,
giai quyét theo quy dinh.

Qua trinh giai quyét vu an, ngudi c6 quyén loi, nghia vu lién quan voi bén
bi don 6ng Nguyén Ngoc B 1a ba Nguyén Thi Huyén T2 (con gai 6ng B) khong
c6 ban khai, cling khong dén Toa an theo gidy triéu tip ctia Toa.

Tgi Bén dn dan sy so tham so 19/2023/DS-ST ngay 29/9/2023, Toa an
nhdn tinh Ninh Thuan quyét dinh:

Can ct 5, 26, 34, 37, 147, 157, 165, 228, 259 va 273 cua Bo luit td tung
dan sy nam 2015;

Diéu 32 Luat to tung hanh chinh;

Céc’Biéu 176, 192, 196 Bo luat dan sy nim 1995; Piéu 182, 184, 187, 221
Bo luat t6 tung dan sy nam 2015;

Can ctr Diéu 100, 203 ctia Luat Dét dai nim 2013; An 1& s6 33/2020/AL;

Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hoi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:
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1. Bac toan bd yéu cau khoi kién 6ng Tran Ngoc T vé viéc doi lai tai san 1a
quyén st dung dat thudc thira dat s6 257 va mgt phan thira dat s6 376, to ban do
s0 23 x& P, huyén N, tinh Ninh Thuan.

2. Bac toan bo yéu cau khoi kién 6ng Tran Ngoc T vé viée huy mot phan
GCNQSDP s K 748305 do UBND huyén N cép cho ho éng Nguyén Ngoc B
ngay 26/8/1997 ddi véi thira dat sb 257, to ban d6 sb 23 x& P va huy mot phan
GCNQSDP s6 CA 597355 do UBND huyén N cap cho ong H6 Vin T1 ngay
16/11/2015 d6i v6i mot phan thira dat s6 376, to ban d6 s6 23 xa P, huyén N,

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi t tung, 4n phi,
trach nhi€ém cham thi hanh 4n va quyén khang cdo theo quy dinh.

~ Ngay 06/10/2023, 6ng Tran Ngoc T khang céo toan bd ban an dan sy so
tham, theo ndi dung:

Nguon gbc thira dat s6 257, to ban do s0 23 xa P, huyén N, tinh Ninh
Thuén dién tich 2.820m? cAp cho ho 6ng Nguyén Ngoc B 14 cia gia dinh 6ng,
phia 6ng B da thtra nhan viéc gia dinh 6ng cho muon.

Nguén géc mot phﬁn thira dat sb 376, to ban do sb 23 xi P, huyén N, tinh
Ninh Thu4n dién tich 2.180m’ cip cho hd 6ng H Vian T1 ciing nim trong thira
dat sb 257, to ban db sb 23 xi P, huyén N, tinh Ninh Thuan dién tich khoan
5.000m? cho hd 6ng Nguyén Ngoc B muon trude ddy. Ong T1 cho rang ngudn
gbc khai hoang 1a khong c6 co so vi khu vuc nay khong c6 dat dé khai hoang.

Tir d6 chip nhan khang céo cua ong:

- Hily mdt phan GCNQSDD s6 CA 597355 do UBND huyén N cép cho
6ng HO Van T1 ngay 16/11/2015 d6i v6i mot phan thira dat s6 376, to ban do sb
23 x P, huyén N, tinh Ninh Thufn, dién tich d4t 2.180m?>.

- Bucf)c, 6ng HO Van Tl ‘tré, lai cho 6ng di¢n tich dat 2.180m? thudc mot
phan thira dat s6 376, to ban do so 23 xa P, huyén N, tinh Ninh Thuan.

- Hily mot phan GCNQSDD s6 K 748305 do UBND huyén N cép cho ho
ong Nguyéen Ngoc B ngay 26/8/1997 doi véi thira dat so 257, to ban do so 23 xa
P, huyén N, tinh Ninh Thuén: dién tich 2.820m".

- Budc ong Nguyén Ngoc B tra lai cho ong thira dat s6 257, to ban do sb 23
x3 P, huyén N, tinh Ninh Thuan: dién tich 2.820m”’.

Tai phién toa phiic tham:

Nguyén don giir nguyén yéu cau khang cdo, dai dién cho nguyén don trinh
bay ngudn goc dat tranh chip cua Hop tac xa P1, phia 6ng B ciing thira nhan
ngudn gdc dat 1a tir phia ong T, viéc ong B khai nhan la do 6ng T tang cho la
khéng c6 cin cur. Thira dat 257 13 cua gia dinh 6ng T str dung tir ndm 1983-
1984, d¢én nam 1994 6ng T mdi cho ba Nguyén Thi Thu C2 muogn, sau d6 dén
nam 1996 méi cho 6ng B muon nhung khong c6 gidy to chimg minh. Viéc ong
B ty y di ké khai dé duoc cap GCNQSDD la khong dung, UBND xi khi do
khong di xac minh thuc té. Nam 1997, giita ong T1 va 6ng B thoa thuan doi dat
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v0i nhau ma khong c6 y kién ciia ong T. Ngoai ra, ba C2 con co don trinh bay
vé nguon gbc dat cua ong T, dién tich dit 5.000m>. Tu do, dé nghi Ho1i dong xét
xt chdp nhan khang céo cta 6ng T, cong nhin quyén st dung dat cho ho cua
6ng T, budc ong T1, 6ng B tra lai quyén quyén st dung dat cho ho cua ong T.

Bi don 6ng Nguyén Ngoc B cho rang phia ong T giao dt cho 6ng B tur nam
1996, 6ng B da dong thué day du, da di dang ky ké khai va dugc cap giay
CNQSDD dung phap luat.

Bi don ong H6 Vin T1 trinh bay: Hop tac xa P1 da thuc hién nhiéu lan giao
dat cho nguoi dan, 1an cubi cua viéc giao dat thuc hién vao nam 1989. Ngudi
nhan dit duoc giao dét co dién tich cu thé va phai nop thué va co trach nhiém ké
khai ding ky v&i Nha nude. Khi duoc UBND x4 P giao dat khong c6 nguoi sir
dung truc tiép trén dat va viéc gia dinh 6ng str dung nhiéu nim ma khong bi ai
tranh chap.

Céc bi don dé nghi Hoi dong xét xir khong chap nhan khang cdo cta ong T,
gilt nguyén ban an so tham.

Dai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Hoé Chi Minh tham
gia phién toa, phat biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tuan theo phép luat to tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xir nghi an: di tuan tha ding
cac quy dinh cua Bo luat T tung dan su.

- V& viéc giai quyét vu 4n: Dién tich dat tranh chap phia nguyén don 6ng
Tran Ngoc T khong xac dinh dugce chinh xac 1a bao nhiéu, chi uéc lugng dugc
dién tich dat khoang 5.000m2. Tai trang 15 cta bién ban phién toa so tham thi
6ng T4 ciing udc luong dién tich dat khoang 5.000m2. Ngudn gbe dat 1a ciia Hop
tac x4 P1, giao khoan cho 6ng T nhung khong co gidy to, ong T trong cay dao
trén dat dugc 1-2 nam thi cdy chét. Ong T ciing khong c6 di dang ky ké khai dat,
khong tranh chép v6i bi don dang sir dung dat diéu do chimg t6 ong T da tir bo
quyén sur dung dat Hién nay, ong B dang sur dung 6n dinh va d3 duoc UBND
huyén N cap gidy chimg nhan quyén st dung dat. Do vay, dé nghi Hoi dong xét
xtr khong chap nhan khang cdo cta ong T, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chung cir co trong hélso‘ vu dn dwegc tham
tra tai phién toa, y kién cua dai dién Vién kiem sdt va két qua tranh tung tai
phién toa, Hoi dong xét xu nhan dinh:

[1]. V& t6 tung:

[1.1]. Pon khang céo cta 6ng Tran Ngoc T 1a hop 1¢, nén duoc Hoi dong
x€t xr xem x¢&t theo thu tuc phtc tham.

[1.2]. V& tham quyén va xac dinh quan hé tranh chép:
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Can ctr vao yéu cau khoi kién cta nguyén don doi lai dat va huy cac
GCNQSDD duoc cép lan dau cho bi don. Cén ct cac Diéu 26, 34, 37 B luat td
tung dan su, Piéu 32 Luat tb tung hanh chinh, vu an thudc tham quyén gidi
quyét cua Toa an nhan dan tinh Ninh Thuan.

Vé quan hé phap luét tranh chép Can cu ndi dung yéu cau khoi kién cua
nguyén don, vu an khéng cé yéu cau phan tb hoic yéu cau doc lap nao khac nén
quan hé¢ phap luat tranh chap dugc Toa an xac dinh la “Tranh chap quyén st
dung dat; Yéu cau hiy quyét dinh ca biét 1a gidy ching nhin quyén st dung
dat”.

[2]. V€ ndi dung: Xét cac yéu cau khang cao cua ong:

[2.1] Xét yéu cau khoi kién cua nguyén don ong Tran Ngoc T doi lai dién
tich dat 5.000m? gom 2.820m? thudc thira dat s6 257 va 2.180m? thudc mot phan
thira dat s6 376 va yéu cau hity GCNQSDD di cép cho éng H6 Van T1, 6ng
Nguyén Ngoc B dbi véi dién tich 5.000m? dat nay, nhan thay:

[2.2] Vé ngudn goc dat: Qua trinh giai quyét vu an, 6ng T trinh bay ngudn
gbc dat tranh chap 1a ctia hop tac xa giao khoan cho h gia dinh 6ng khoang nim
1983 - 1984, mic du ong T khong xuit trinh dugc chimg ¢t chirmg minh nhung
101 trinh bay nay cia ong T dugc ong B thira nhan 1a ding va phu hop véi ndi
dung Cong vin s6 71/UBND-NC ngay 14/6/2023 cia UBND x4 P x4c nhan dat
1a do hop tac xa giao khoan cho h¢ 6ng T. Nhu vay, co can clr dé xac dinh
ngudn goc phan dat 6ng T tranh chdp véi 6ng B 1a cta hop tac x4, sau d6 hop
tac xa giao khoan cho ho ong T.

[2.3] V& phan dién tich dat duoc giao khoan: Ong T khang dinh dién tich
dat ong dugc giao khoan 1a 5.000m? gdm thtra 257 va mot phan thira 376. Ong B
thi cho ré‘mg dién tich dat ma ong T dugc nhan khoan va giao lai cho 6ng B chi
khoang 1.800m’, chir khong phai 5.000m? nhu phia éng T trinh bay. Loi khai
ctia ong B vé tong dién tich dat ma ong T duoc giao khoan phu hop véi thong
tin do UBND x4 P cung cap.

Mic du, 6ng B cho rang qua trinh sir dung dat 6ng c6 khai hoang thém
1.000m? dé duoc dién tich 2.820 m? (thira 257) nhu hién nay nhung 6ng B
khong cung cap duoc chimg cir chimg minh nén 16i khai nay ctia 6ng B khong
dugc chap nhan. Vé phia ong T: 6ng T khang dinh dién tich dat duoc giao khoan
14 5.000 m? va c6 xuét trinh 10i khai ctia nhitng ngudi 1am ching dé lam can ct
chtrng minh cho dién tich dat duoc cip 13 5.000m?, tuy nhién 10i khai ctia nhitng
nguoi lam chiing ma ong T dua ra khong phu hop vi cac van ban trd 161 cua
UBND cac cap va hd so luu trir tai X3 P, dong thoi nhitng ngudi 1am chimg 1a ba
B2, 6ng T5 ciing thira nhan ho chi nghe néi ma khong biét chinh xac dién tich
dat ong T duogc giao khoan 1 bao nhiéu, riéng ong T3 (Poi pho doi 10 Hop tac
x& P1) xac nhan c6 giao khoan cho 6ng T 5.000m? dat nhung khi giao dat chi
udc lugng ma khong do dac cu thé; ngoai 101 khai cua ngudi lam chung ké trén,
6ng T khong c6 bat cir ching ctr gi ching minh dién tich dat ma gia dinh 6ng
duoc giao khoan 1a 5.000m?.
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Vi vay, Hoi dong xét xu_chi chap nhan phan dién tich dat tranh chap
2.820m? thudc thira 257 c6 ngudn gbe 1a cua hop tac xi giao khoan cho ong T.
Do chi c6 can ctt xac dinh hop tac xa giao khoan cho 6ng T 2.820m? thudc thira
257 nén phﬁn dién tich con lai 2.180m? thudéc mot phﬁn thira 376 khong duoc
chap nhén 1 dat cua ong T - diéu nay phu hop véi vin ban tra 101 cia UBND x4
P va UBND huyén N vé dién tich dat ong T dugc nhan khoan.

[2.4] Xét phan dién tich thudc thira 257 dd duge cap GCNQSDP cho ho
ong Nguyén Ngoc B:

[2.4.1] Qua trinh giai quyét vu 4n va tai phién toa so tham, ong T khai dién
tich thira 257 13 ctia vo chong 6ng cho vo chong ong B muon canh tac vao nim
1994 - 1995, trong khi d6, ong B trinh bay dién tich dat nay da duoc vo chong
ong T tang cho vo chf)ng ong B khoang nam 1986 - 1987, mac du 10i khai cua
hai bén c6 sy mau thudn vé hinh thirc va thoi diém chuyén giao quyen su dung
thira dat 257 nhung ca hai déu xac nhan qua trinh st dung dat vo chong 6 ong T
khong dang ky ké khai d6i voi thira 257 va vo chong 6ng B 1a nguoi tryc tiép
canh tac trén dat tir nim 1994 cho dén khi phat sinh tranh chap vao nam 2020.

[2.4.2] Tai Bao cdo s6 158/BC-UBND ngay 11/9/2023, UBND xa P cho
biét "Kiém tra ho so tai UBND xd: Thira dat s6 257 thudc vimg L, thén P (trude
day thudc to ban dé so 30 x& P) dwoc UBND X3 P quy chii s6 Muc ké khodng
nam 1995 cho éng Nguyén Ngoc B, ndm 1997 hé éng B dwgc cap GCNOSDD."

[2.4.3] Can cr vao Béo céo sd 158/BC-UBND ciia UBND xa P va 10i khai
cua cac duong su tai phién toa, co co so dé xac dinh: Trong qua trinh sir dung
dat, vo chong 6 ong T khong tién hanh dang ky ké khai d6i voi dién tich thia 257,
cing khong co gidy to chimg minh viéc vo chong ong T chuyén giao dat cho vo
chdng 6ng B 1a dua trén thoa thuan cho muon dét, trong khi d6 vo chong dng B
1a nguoi truc tiép canh tac trén dat it nhat tir ndm 1995 theo 10i khai cta phia
6ng T; ngoai ra, trong s6 muc ké cia UBND xa P quy chu st dung thira 257 cho
ong B, 6ng B cting dé dugc UBND huyén N cap GCNQSDD vao nam 1997. Vi
vy, mac du ngudn gbc thira 257 duoc xac dinh 13 cua Hop tac xa P giao cho vo
chong 6ng T nhu da phan tich ¢ trén nhung vo chong ong T chi sir dung mot
thoi gian, sau d6 da giao lai cho vo chong ong B quan 1y, str dung on dinh it nhat
tir nam 1995, ong B da dugc UBND x& P ghi nhan vao S6 muc ké lap nam 1995
ciia x3 va dugc UBND huyén N cip GCNQSDD. Do d6, cin ¢ An 1& sb
33/2020/AL va Luat dat dai nam 1993, Luat dat dai nam 2013, c6 co so dé cong
nhan quyén st dung dat hop phap cho vo chdng 6ng B d01 vo1 toan bo dién tich
cua thuira 257. Vi vay, yéu céu khoi kién cua 6ng T vé viéc doi lai dat va hay
GCNQSDBD di cap cho ho éng B khong duge chap nhan.

[2.4.4] Xet phan dién tich dat tranh chap thuéc mot phan thira 376 hién da
duogc cap GCNQSDD cho 6ng T1:
Nhu d4 phan tich ¢ trén, khong c¢6 co sé dé xac dinh ong T dugc hop tac xi

giao khoan 5.000m? dat nhu ong T trinh bay nén cling khong c6 co s dé cong
nhan quyén st dung hop phap cho 6ng T ddi v&i phan dién tich dét tranh chap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

c6 dién tich do dac thuc té 13 3.048,6m? thuéc mot phén thira 376 cuia 6ng T1. Vi
vy, khong chip nhan yéu cau khdi kién cta ong T vé viéc doi lai dat va hay
GCNQSDP di cip cho 6ng T1 dbi véi phan dién tich dat nay.

Do khéng chip nhan yéu cau huy GCNQSDD thura 367 da cap Cho ong T1
nhu da nhan dinh 6 trén nén Toa an cap so tham khong xem xét yéu cau budc vo
chdng 6ng T1, ba H1 phai tra sb tién vay von 45.000.000 dong tai Quy tin dung
nhan dan P 1a c6 can cu.

Pbi v6i viée hoan dbi thira dat sb 257 va thua dat s6 577, 578 glu’a ong
Nguyén Ngoc B va ong H6 Van T1, do cac duong su khong yéu cu giai quyét
nén Hoi dong xét xir khong xem xét.

[3]. Y kién ctia bi don dugc chap nhan.

[4]. Dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai Thanh pho Ho
Chi Minh tai phién toa, 1a phu hgp nén dugce chap nhan.

[5]. Vé chi phi,té tung: Tong chi phi do dac, xem xét, tham dinh tai chd,
dinh gia tai san va cap trich luc ban do6 la 15.205.000 dong, 6ng T phai chiu toan
bd tién chi phi nay va da ndp du.

[6]. V& an phi:

[6.1]. V& 4n phi dan sy so tham:

Ong Tran Ngoc T phai chiu 300.000 déng an phi dan su so tham do yéu

cau khcn kién khong duoc chap nhan, tuy nhién 6ng T la nguoi cao tudi, c6 don
xin mién 4n phi nén duoc mién toan bo an phi dan sy so tham.

[6.2]. Ye an phi dan sy phac thim: Do khang cao khong duoc chap nhan,
nén 6ng Tran Ngoc T phdi ndp an phi phuc thdm. Tuy nhién, do 6ng T 1a nguoi
cao tuoi, c6 don xin mién an phi nén duogc mién toan by an phi dan sy phic
tham.

Vi cdc lé trén;

QUYET PINH:

Can ct Diéu 148; Diéu 293; khoan 1 Diéu 308 va Diéu 313 cua B0 luat tb
tung dan sy nam 2015;

Can ctr Nghi quyét sd 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016
ciia Uy ban Thuong vu Quéc hoi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1. Khong chap nhan yéu cau khang cdo ctia ong Tran Ngoc T.

2. Giit nguyén ban an dan sy so tham s6 19/2023/DS-ST ngay 29 thang 9
nam 2023 cua Toa an nhan dan tinh Ninh Thuan.

Tuyén xu:

Cin ctr 5, 26, 34, 37, 147, 157, 165, 228, 259 va 273 cta Bo luat to tung
dan sy nam 2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%B9%20t%C3%ADn%20d%E1%BB%A5ng%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%B9%20t%C3%ADn%20d%E1%BB%A5ng%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

Diéu 32 Luat td tung hanh chinh;

Céc,Biéu 176, 192, 196 B6 luat dan sy nim 1995; Diéu 182, 184, 187, 221
B0 luat t6 tung dan sy nam 2015;

Can ¢t Diéu 100, 203 cua Luat DAt dai nam 2013; An 18 s6 33/2020/AL;

1. Khong chap nhén toan bd yéu cau khoi kién ong Tran Ngoc T vé viée
doi lai tai san 1a quyén st dung dat thudc thira dat s6 257 va mdt phan thira dat
s0 376, to ban do6 s6 23 xa P, huyén N, tinh Ninh Thuan.

2. Khong chap nhan toan by yéu cau khoi kién 6ng Tran Ngoc T vé viée
huy mot phan GCNQSDPD s6 K 748305 do UBND huyén N cap cho h ong
Nguyén Ngoc B ngay 26/8/1997 d6i vai thira dat sb 257, to ban do s6 23 x4 P va
htuy mot phan GCNQSDPD s6 CA 597355 do UBND huyén N cip cho 6ng Ho
Vin T1 ngay 16/11/2015 dbi véi mot phan thira dat s6 376, to ban d6 s6 23 xa P,
huyén N.

3. Vé an phi dan su so‘thém: Ong Tran Ngoc T phai chiu 300.000 dong an
phi dan sy so tham do yéu cau khoi kién khong duoc chép nhén, tuy nhién ong T
1a ngudi cao tudi, co don xin mién an phi nén dugc mién toan bd an phi dan sy
so tham.

4. Vé chi phi xem x¢t tham dinh va dinh gia tai san: Tong chi phi do dac,
xem xét, tham dinh tai cho, dinh‘ gia tai san va cap trich luc ban doé 1a 15.205.000
dong, ong T phai chiu toan bo tién chi phi nay va da nop du.

5. Vé an phi dan su phtic thim: Do khang cao khong dugc chap nhan, nén

ong Tran Ngoc T phai ndp an phi phic tham Tuy nhién, do 6ng T 1a ngudi cao
tudi, c6 don xin mién an phi nén dugc mién toan bd an phi dan su phuc tham.

6. Ban an phitic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhdn: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhéan dan ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Ninh Thuan;

- Cuc THADS tinh Ninh Thuén;
- Cac duong su;
- Luu: HSVA, VP (TVN).

Tran Vin Dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Binh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Vinh,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
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