TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 131 /2023/DS-PT.

Ngay 29 - 8 - 2023.

V/v “Tranh chip hop ddng tang cho quyén sir
dat, hop dong chuyen nhuong quyén st dung
dat va doi lai tai san”

] ] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vian Trudng.

Cdc Thdam phdan:Ong Cao Van Lac.

Ba V& Thi My Dung.

- Thuw ky phién toa: Ba VO Buc Hoai Mi — Thu ky Toa an nhén dan tinh
Vinh Long.

- Dgi di¢gn Vign Kiém sit nhan dén tinh Vinh Long tham gia phién toa: Ba

Tran Ngoc Bich - Kiém sat vién.

Trong ngay 29 thang 8 nam 2023 tai tru s¢ Toa an nhan dan tinh Vinh Long
xét Xt phic tham cong khai vu 4n thy Iy s0: 105/2023/TLPT - DS ngay 29 thang 6
nam 2023 vé viéc: “Tranh chadp hop dong tang cho quyen sir dung dat, hop dong
chuyén nhwong quyén sir dung dat va doi lai tdi san”.

Do Béan an dan sy so tharAn s6: 23/2023/DS-ST ngay 14 thang 4 nim 2023
cua Toa an nhan dan huyén Tra On, tinh Vinh Long bi khang c4o.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé: 125/2023/QD - PT ngay
07 thadng 7 nam 2023, gitra cac duong su:

- Nguyén don: Ong Nguyén Van S, sinh nim 1965 (c6 mat).
Dia chi: Ap A, xa B, huyén T, tinh Vinh Long.
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Ngudi dai dién hop phap cua 6ng Nguyén Vin S la dng Nguyén Vin T, sinh
nam 1957, dia chi: S6 A, duong B, phuong A, thanh pho V, tinh Vinh Long (theo
van ban uy quyén ngay 24/12/2020, cd mat).

Nguoi bao vé quyén va loi ich hop phéap cta ong Nguyén Vin S la: Ba
Nguyén Thi Thuy C — Luat su cua Van phong L2 - Doan Luat su tinh V (véng mat,
c6 guri bai luan ctr bao vé quyén va loi ich hop phap cho 6ng S).

- Bi don:

1. Ba Nguyén Thi Bich T1, sinh nim 1974 (c6 mit).
2. Ong Bui Vian A, sinh nim 1968 (c6 mat).

Cung dia chi: Ap M, xa T, huyén T, tinh Vinh Long.
- Nguoi c6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Ngoc T2, sinh nam 1986 (vang mat).
Pia chi: Khu F, thi tran T, huyén T, tinh Vinh Long.
2. Anh Nguyén Ngoc T3, sinh nam 2000 (ving mat).
Dia chi: Ap A, xa B, huyén T, tinh Vinh Long.

Ngudi dai dién hop phap cua anh Nguyén Ngoc T2 va anh Nguyén Ngoc T3
la 6ng Nguyén Vin T, sinh nam 1957, dja chi: S6 A, dudng B, phuong A, thanh
phé V, tinh Vinh Long (theo vin ban uy quyén ngdy 21/12/2020 va ngiy
24/12/2020, c6 mat).

3. Ba Tong Thi Thanh N, sinh nim 1945 (vang mat).
Dia chi: Ap M, xi T, huyén T, tinh Vinh Long.

- Nguwoi lam chung:

1. Ba Nguyén Thi Kiéu O, sinh nam 1961 (c6 mit).
Dia chi: Ap Ba M, xa H, huyé¢n C, tinh Tra Vinh.

2. Ba Nguyén Thi Thanh T4, sinh nim 1957 (c6 mit).
Dia chi: Ap M, xa T, huyén T, tinh Vinh Long.

3. Ba Nguyén Thi Thanh M1 (vang mat).

Dia chi: Ap A, xa B, huyén T, tinh Vinh Long.

4. Ong Nguyén Thanh C1 (ving mat).

Dia chi: Ap A, xa B, huyén T, tinh Vinh Long.

- Ngwoi khang cdo: Nguyén don 6ng Nguyén Vin S.
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NOI DUNG VU AN:

Theo cac tai liéu, chitng cw co trong ho so vu an va ban an dan sy so tham
cua Toa an nhdn ddn huyén Tra On, tinh Vinh Long thi noi dung vu dan duoc tom
tat nhu sau:

- Tai don khoi ki¢n ngay 09/7/2021 va cac loi khai tiép theo trong qud trinh
giai quyet vu an nguyén don ong Nguyen Van S va nguoi duoc ong S uy quyén la
ong Nguyén Vin T trinh bay:

Ong S va ba Nguyén Thi Thanh V (chét nim 2019) 13 vo chdng c6 ding ky
két hon ngay 07/12/2002 tai Uy ban nhan dan xi B, huyén T, tinh Vinh Long (hdn
nhan c6 hi¢u lyc tir ngay 09/02/1985). Ong S va ba V ¢c6 02 con chung la anh
Nguyén Ngoc T2 va anh Nguyén Ngoc T3. Thoi gian vg chdng chung song co tao
lap tai san chung 1a quyén st dung dt so BI545808, thira 324 to ban d6 50 9, dién
tich 624,3m? (thira cii 601, to ban dd sb 3, dién tich 650 ,4m°) toa lac tai ap M, xa
T, huyén T, tinh Vinh Long do ba V ding tén gidy chting nhan quyen sir dung dat.
Nguon gbc dat 1a vo chong 6ng nhan chuyén nhuong cia ong Nguyén Van H (da
chét) va ba Nguyén Thi T5 (da chét) vao nam 2003 véi gia 70 chi vang 24K. Qua
trinh str dung dat, dng va ba V xay dung kinh doanh nha tro Thién H1 va thué ba
Nguyén Thi Bich T1 (vo 6ng Bui Van A) quan ly. Nam 2019, ba V chét, con cua
ong la anh Nguyen Ngoc T2 lam ho so dang ky kinh doanh méi phat hién phan dat
do ba T1, 6ng A dung tén quyen sir dung dat. Ong da khoi kién dén Toa an de yéu
cau ong A, ba T1 tra lai dat thi méi blet ong A, ba T1 duoc dung tén quyén st
dung dat theo Hop ddng ting cho quyén sir dung dét giira ba Nguyen Thi Thanh V
va ba Nguyen Thi Bich T1 lap ngay 10/7/2009. Qua xem xet hop dong tang cho,
ong XaC dinh chit ky trong hop dong khong phai la chir ky cuaba V. Ong khéi kién
yéu cau vo hiéu Hop dong ting cho quyén str dung dat gitra ba Nguyen Thi Thanh
V va ba Nguyen Thi Bich T1 1ap ngay 10/7/2009, yeu cau 6ng A, ba T1 tra lai cho
ong phan dat theo do dac thyc té dién tich 614, 8m®, thira 324, tO ban d0 s6 9, loai
dat & va trong cay lau ndm va toan bo ciy trong vat klen trac do 6ng va ba Van tva
xay dung. D6i véi cin nha cia ong A, ba T1 ty y xdy dung, ong yéu cau tu di doi.
Toan bd tai san hién nay do 6ng A, ba T1 quan 1y, str dung.

- Tai don khoi kién ngay 17/9/2021 va cdc loi khai tiép theo trong qud trinh
gidi quyét vu dn, bi don éng Bui Vin A va ba Nguyén Thi Bich T1 trinh bay:

Nim 1998 ba Nguyén Th1 Thanh V nhan chuyén nhuong phan dat thira 324,
to ban de s0 9, dién tich 624, 3m? cua ong Nguyén Van L. Ba V da ké khai va duoc
cap gidy chimg nhan quyén st dung dat ngay 18/02/2006 cho ca nhan ba V. Nam
2009 ba V chuyén nhuong phan dat nay cho 6ng A, ba T1 véi gia 1a 250.000.0004,
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hai bén ¢6 1ap hop dong chuyén nhuong ba V ky tén va viét ho tén bang viét muc
tim, Uy ban xa khong dong y chimg thuc nén ba V thué danh méy va lam lai thanh
hop dong ting cho dé nhe ndp thué. Viéc 1am thu tuc sang tén cho 6ng, ba 1a do ba
V tu thue hién, 6ng ba da giao du tién cho ba V c6 ba T4 vaba O chu:ng kién. Ong,
ba da nhan nha, dat quan ly, sir dung tir nam 2009 cho dén nay, ngay 30/7/2009 ba
Nguyen Thi Bich T1 dugc cip Gidy ching nhan quyén sir dung dat Sau khi nhan
nha dat. Ong, ba hun véi ba V xdy dung nha tro, thoa thuan mdi bén bo von ra
100.000.000d nhung thyc té 1a ba V bo toan bd chi phi xdy dung nha tro Thién
Huong va ba V dang ky kinh doanh nha tro, ba V cho ba T1 quan 1y, 6ng va ba T1
tra dan tién hun cho ba V trong thoi gian quan ly kinh doanh nha tro. Nam 2012
ong ba dang ky cap d6i Gidy ching nhan quyén su dung dat theo chuong trinh V1
va dugc cap G1ay ching nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san
gan lién vé6i dat tén ngudi s dung dat 1a ba Nguyén Thi Bich T1 va 6ng Bui Vin
A. Nam 2019 ba V chét, khoang 03 thang sau anh T2 (con ba V) di dang ky kinh
doanh va thoa thuan véi ba T1 cho 6ng L1 thué nha tro, & duoc mdt thoi gian ong
L1 don di noi khac tra lai phong tro cho 6ng ba. Anh T2 hoi mugn ban chinh Gidy
ching nhan quyén str dung dat dé vay von Ngén hang, ba T1 da giao Gidy ching
nhan quyén str dung dat cho anh T2 nhung 6ng A khong dong y ky tén cho anh T2
vay. Anh T2 khong vay duoc tién nén giit ban chinh Glay chtng nhan quyén sir
dung dat va giao cho cha la dng Nguyen Vin S cat giir. Ong S khai kién 6ng ba dOI
lai phan dat va nha gan lién trén dat thira 324, to ban do sb 9, dién tich 624, 3m°
(theo do dac thuc té dién tich 614,8m%), 6ng ba khong dong ¥. Ong, ba phan t6 yéu
cau Ong Nguyen Vian S tra lai Gidy chung nhén quyén su dung dat s6 BI 545808
ddi voi phan dét thira 324, t& ban dd sb 9, dién tich 624,3m (theo do dac thuc té
dién tich 614,8m?) toa lac 4p M, xa T, huyén T, tinh Vinh Long.

- Ong Nguyén Van T |1& dai dién hop phdap cho anh Nguyén Ngoc T2 va anh
Nguyen Ngoc T3 théng nhat y kién trinh bay cua éng S, anh T2 va anh T3 khong
co yéu cau doc lap.

- Tai bién ban ghi 1oi khai ngay 12/4/2023 nguwoi c6 quyén loi nghia vu lién
quan ba Téng Thi Thanh N trinh bay: Ba la di rudt cua ba Nguyén Thi Thanh V,
ba khong co chong, khong c6 con song chung vo6i cha me. Sau khi cha me chét, ba
|6m tudi va co nhiéu bénh nén ba V rudc ba dén & dé cham soc nudi dudng. Sau do,
ba V xay dung nha tro va cho ba Nguyén Thi Bich T1 dén ¢ cung ba va quan ly
nha tro. Gitra ba V va ba T1 c6 thoa thuén chuyen nhugng nha dat hay khdng ba
khong biét. Luc ba V con song moi chi phi an udéng sinh hoat cua ba do ba V bo ra.
Tur khi ba V chét dén nay, ba van song chung v6i ba T1, moi chi phi dn uéng sinh
hoat do ba T1 va cac chau cta ba lo toan bo, hién tai ngoai chd & nay ra ba khong
c6 chd ¢ nao khac. Ba yéu cau dugc ving mit sudt qua trinh giai quyét vu an do
16n tudi di lai kho khan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vlap
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%E1%BA%A4m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20Thi%E1%BB%87n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%E1%BA%A4m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20Thi%E1%BB%87n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ninh,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ninh,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20Thi%E1%BB%87n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20S%C3%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20123,%20%C4%91%C6%B0%E1%BB%9Dng%202/9,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20%C3%94n,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ninh,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BB%91ng%20Th%E1%BB%8B%20Thanh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20Thi%E1%BB%87n%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n

- Ngwoi lam chirng ba Nguyén Thi Kiéu O va ba Nguyén Thi Thanh T4
trinh bay: Ba O va ba T4 1a chi rudt cia ba Nguyén Thi Thanh V, ba V nhan
chuyén nhugng phan dat thira 324, sau d6 xay dung nha dé tho cling 6ng ba va
ruée ba Tong Thi Thanh N dén 6. Nam 2009, ba Nguyén Thi Bich T1 chua ¢6 chd
& nén ba V chuyén nhuong nha dét lai cho vo chdng ba T1, 6ng A voi gia
250.000.0004d dé tao diéu kién cho ba T1 c6 chd & 6n dinh. Ba biét rd va c6 ching
kién ba T1 tra tién chuyén nhuong dit cho ba V 03 1an téng s tién 250.000.000d.
Sau khi chuyén nhuong, ba V glao nha dat cho vo chong ba T1 ¢ cung ba N, chim
s6c ba N. Sau d6, ba V va vo chdng ba T1 thoa thuan véi ba T1, 6ng A hin xay
dung nha tro, toan bd chi phi xay dung do ba V béd ra va ba V giao nha trg cho ba
T1 quan 1y, ba T1 tra dan tién hun ba V trong qué trinh quan 1y nha tro.

- Ngwoi lam chiing ba Nguyén Thi Thanh M1 trinh bay: Ba c6 nghe noi ba
V nhéan chuyen nhuong dat, xdy nha va rudc ba Tong Thi Thanh N dén & dé thuan
tién cham soc ba N. Ba khong nghe ndi va khong biét viéc thoa thuan chuyén
nhuong dat giira ba V va vo chong ba T1, 6ng A.

- Ngwoi lam chitng 6ng Nguyén Thanh C1 trinh bay: Ong 13 em rudt cia ba
Nguyén Thi Thanh V, 6ng biét ba V c6 nhan chuyén nhuong phan dat tai ap M, x4
T va c6 xay dung can nha cho ba Téng Thi Thanh N ¢. Ba T1 14 chau rudt cua ba
V, cha ba T1 chét sém nén ba V xem ba T1 nhu con rudt va cho vo chéng ba T1,
6ng A ¢ tai can nha cung ba N. Giita ba V va vo chong ba T1, 6ng A ¢6 thoa thuan
chuyén nhugng dat hay khong 6ng khéng biét.

Tai don yéu cau giam dinh ngay 20/8/2021 6ng Nguyén Vin S yéu cau giam
dinh chit viét ho tén “Nguyén Thi Thanh V> va chir ky cua ba V trong hop dong
ting cho quyén st dung dat (ky hiéu Al) vé6i cac chit viét ho tén Nguyén Thi
Thanh V” va chit ky cta ba V do 6ng S cung cap (ky hiéu tir M1 dén M11).

Tai don yéu cau giam dinh ngay 01/12/2021 6ng Bui Vén A yéu cau giam
dinh chir viét, chir ky cta ba Nguyen Thi Thanh V trong hop dong chuyen nhuong
quyen str dung dat va tai san gan lién véi dat (ky hiéu A2) voi cac chir viét ho tén
Nguyén Thi Thanh V” va chit ky ctia ba V do 6ng S cung cép (ky hiéu tir M1 dén
M11).

Tai két luan giam dinh s6 612/KLGD-PC09 ngay 19/01/2022 cua Phong K1
Cong an tinh V két luan:

_Chir ky can giam dinh duéi muc “Bén A” trén tai liéu ky hiéu Al so vdi chir
ky mau so sanh trén cac tai li¢u ky hi¢u tr M1 dén M11 va Gidy chimg nhén ket
hon s6 75 ngay 07/12/2022 1a khong phai do cung mot nguoi ky ra.

Chir viét ho tén “Nguyén Thi Thanh V” cin giam dinh dudi muc “Bén A”
trén tai liéu Al so v&i chir viét ho tén “Nguyén Thi Thanh V”, “Ng Thi Thanh V2~
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mau so sanh ky hiéu tr M1 dén M8 va Gié}{ chting nhan két hon sé 75 ngay
07/12/2022 1a khong phai do cung mQt nguoi viét ra.

_Chirky can giam dinh dudi myc “Bén A” trén tai liéu ky hi€u A2 so voi chir
ky mau so sanh trén cac tai liéu ky hiéu tr M1 dén M11 va Gidy chimg nhén ket
hon s6 75 ngay 07/12/2022 1a do cung mot ngudi ky ra.

Chir viét ho tén “Ng Thi T}lanh V2” can gNiém dinh dudi muc “Bén A” trén
tai 1iéu~k}'/ hiéu A2 so voi chit viét hc_) tén “Nguyén Thi Thanh Vi’, “Ng Thi Thanh
V2” mau so sanh ky hiu tor M1 dén M8 va Gidy chimg nhan két hon s6 75 ngay
07/12/2022 1a do cung mdt nguoi viét ra.

_ Tai cong van sO 23/KLHD-DGTSTTDS ngay 22 thang 6 nam 2022 cua Hoi
dong dinh gia tai san trong to tung dan su két luan:

Gi4 tri cay trong trén dat l1a 15.479.0004.
Gia tri quyén sir dung dat 1a 311.995.2004.

Gia trj nha vat kién trac 1a 306.757.9]46 ('grong do gia tr1 nha tro la
183.829.346d; nha Chl'nh‘lé 75.1@1.56}6; nha tién ché la 28.019.995@; mai che la
5.036.556d; nha khung tién ché bang sat la 14.77.5164).

Tai bién ban hoa giai ngay 19/7/2022 cac duong su thong nhat cac ndi dung
nhu sau:

- Ban chinh Gidy chung nhan quyén su dung dat s BI545808 hién ong
Nguyén Van S dang gitr.

- Phan dét va toan bo tai san trén phan dat tranh chap hién do ba Nguyén Thi
Bich T1 va 6ng Bui Vin A dang quan 1y, st dung.

- Gi4 tri phan dét tranh chép c6 gia 1a 2.500.000d/m”.

- Phan dét tranh chép theo Trich do ban d6 hién trang khu dét cua Chi nhanh
Van phong B va Phong Tai nguyen va Moi truong huyén T cung cép c6 dién tich
614,8m? thudc thtra 324, to ban do s6 9, loai dat ¢ va trong cay lau nam, toa lac ap
M, xa T, huyén T, tinh Vinh Long.
Tai ban an dan sy so' tham so: 23/2023/DS-ST ngay 14 thang 4 nim 2023
cua Toa an nhan dan huyén Tra On, tinh Vinh Long.
_ Cén cir vao cac Diéu 77, khoan 1 Diéu 147, khoan 1 Piéu 157, Piéu 161,
Dicu 165, khoan 2 bic¢u 244 BJ luat t6 tung dan su;
Ap dung cac Diéu 46, 50 Luat dat dai nam 2003; cac Dicu 95,100, 166,170
Luat dat dai nam 2013; cac Dicu 688, 692, 697 B luat dan sy nam 2005; cac bicu
116, 117,122, 166, 688 Bo luat dan sy 2015; Dieu 26, Diéu 27 Nghi quyet so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh
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vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an.
Tuyén xu:

Khong chép nhan yéu céu khoi kién ctia ong Nguyén Vin S vé viée yéu cau
v6 hiéu Hop ddng ting cho quyén sir dung dat gilia ba Nguyén Thi Thanh V va ba
Nguyén Thi Bich T1 lap ngay 10/7/2009; yéu céu 6ng Bui Van A va ba Nguyén
Thi Bich T1 tra lai phan dét theo do dac thuc té dién tich 614, 8m? thudc thura 324,
t& ban do sb 9, loai dat & va trong cAy lau ndm va cin nha chinh gén lién trén dét
dia chi 4p M, xa T, huyén T, tinh Vinh Long.

Chap nhin mot phan yéu cau khoi kién cta ong Nguyén Vin S vé viée yéu
cau 6ng Bui Vin A, ba Nguyen Thi Bich T1 tra lai nha tro Thién H1. Budc ong
Bui Vian A va ba Nguyen Thi Bich T1 c6 nghia vu tra lai cho nhiing nguoi thudc
hang thira ké thir nhat caa ba Nguyén Thi Thanh V 1a 6ng Nguyén Vin S, anh
Nguyén Ngoc T2 va anh Nguyén Ngoc T3 gia tri con lai cua nha tro Thién H1 sb
tién 13 183.829.3464 (mot tram tdm muoi ba triéu tdm tram hai muoi chin nghin ba
tram bén muoi sau dong).

Chap nhan yéu cau cua ong Bui Van A, ba Nguyen Thi Bich T1 vé viée yéu
cau ong Nguyen Vian S tra lai Gidy chimg nhan quyén st dung dat sb BI 545808.
Buoc dng Nguyén Vin S c6 nghia vy tra lai cho ong Bui Vén A, ba Nguyen Thi
Bich T1 01 (mdt) Gidy chtng nhan quyén sir dung déat s6 BI 545808 phan dat thira
324, t& ban d6 s6 9, dién tich 624,3m” toa lac 4p M, xa T, huyén T, tinh Vinh
Long.

Dinh chi yéu cau khoi kién cia 6ng Nguyen Van S vé viéc yéu cau 6ng BUi
Vin A va ba Nguyén Thi Bich T1 tra lai cAy trong gan lién trén dat thira 324.

Ngoai ra an so tham con tuyén vé 1ai suat cham thi hanh an, chi phi tb tung,
an phi, quyén va nghia vu thi hanh an va quyén khang céo cua cac duong su.

Ngay 21/4/2023 nguyén don 6ng Nguyen Van S khang cao yéu cau Toa an
cap phuc thAm giai quyét sira ban an so tham tuyén vo hiéu hop dong tang cho
quyén st dung dat va tai san gan lién véi dat ngay 10/7/2009 va hop dong chuyen
nhuong quyén sur dung dat, cong nhan quyén st dung dat thira 324, t ban d6 s6 9,
dién tich 624,8m?, dat toa lac tai x3 T, huyén T, tinh Vinh Long va nhitng tai san
trén dat 1a day nha tro, cy trong thudc vé nhimg nguoi thira ké ctia ba Nguyén Thi
Thanh V la dong Nguyen Van S, anh Nguyén Ngoc T2, anh Nguyén Ngoc T3. Trén
dat c6 02 can nha tién che do 6ng Bui Van A va ba Nguyén Thi Bich T1 xdy dung
sau khi ba V chét, yéu cau 6ng A va ba T1 phai di doi 02 can nha tién ché nay di
noi khac, ong A va ba T1 tu chiju chi phi di doi.

- Tai phién toa phiic tham:
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Nguyén don 6ng Nguyén Vian S va 6ng Nguyén Van T dai dién cho o6ng S
van bao luu yéu cau khang co ctia 6ng S.

Ong T dai dién cho anh T2 va anh T3 théng nhét voi khang cdo clia 6ng S.

Bi don 6ng Bui Van A va ba Nguyen Thi Bich T1 khong dong y véi khang
cdo cua ong S. Ong A va ba T1 yéu cau Hoi dong xét xir cAp phiic thim khéng
chép nhén khang cdo ctia 6ng S giir nguyén ban an so tham.

Nguoi lam chung ba Nguyén Thi Kiéu O va ba Nguyén Thi Thanh T4 déu
trinh bay: Ba O va ba T4 1a chi ru6t cua ba Nguyen Thi Thanh V (chét nam 2019).
Ba O va ba T4 biét trudc khi chét ba V c6 chuyén nhugng cin nha va thira dat hién
nay ong S tranh chap cho ong A, ba T1 véi gia 250.000.000d. Ong A, ba T1 tra
tién cho ba V 03 lan da 250.000.000d, cac 1an 6ng A, ba T1 tra tién cho ba V, ba O
va ba T4 déu c6 chung kién.

Tai ban luén cr ctia Luat su Nguyén Thi Thuy C bao vé quyén va loi ich hop
phap cho 6ng S c6 ndi dung: Pé nghi Hoi ddng xét xir ap dung khoan 2 Piéu 308
va Diéu 309 Bo luat Té tung dan sy, sira ban 4n dan su so thim theo huéng chap
nhan toan bd yéu cau khang céo cua ong Nguyén Vin S.

Y kién phdt biéu cia dai dién Vién kiém sdt tai phién toa:

+ Viéc tuan theo phap luat cia Tham phan, Hoi dong xét xtr, cta nhiing
nguoi tham gia t6 tung: Qua kiém sat viéc giai quyét vu an tir khi thu 1y cho dén
khi xét xir Tham phéan da chap hanh dung cic quy dinh ctia Bo luat t6 tung dan su
trong qué trinh giai quyét vu an; Hoi dong xét xtr da thuc hién ding cac quy dinh
ctia Bo luat to tung dan su vé phién toa phuc tham; Céc duong su c6 mat thuc hién
ding céac quy dinh cta Bo luat tb tung dan su.

+ V& ndi dung: Pai dién Vién kiém sat dé nghi Hoi déng xet xur ap dung
khoan 1 diéu 308 Bo luat t6 tung dan sy nam 2015; Khoan 2 Diéu 29 Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.
Khéng chip nhan khang cio cta nguyén don éng Nguyén Vin S. Stra mot phan
Ban an dan sy so tham sb: 23/2023/DS-ST ngay 14/4/2023 cta Toa an nhan dan
huyén Tra On. V& an phi dan su phuc tham: Do stra 4n so tham nguyén don co
khang cao khong phai chiu 4n phi dan su phtic thAm. S tién tam tng an phi phic
tham 300.000d hoan tra lai cho nguyén don.

NHAN PINH CUA TOA AN:
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Can cr vao tai liéu, chimg clr c6 trong hd so vu an dugc thim tra tai phién
tda; trén co sd xem xét toan dién cac chimg cir; ¥ kién trinh bay cua cac duong su;
Can ctr vao két qua tranh luan va phat biéu cua dai dién Vién kiém sat tai phién
toa; Hoi dong xét xtr nhan dinh:

- Vé thii tuc: Pon khang céo ctia nguyén don 6ng Nguyén Vin S dung vé
hinh thirc, ndi dung va con trong thoi han luat dinh nén dugc Hoi déng xét xur cép
phuc tham xét xir vu an theo thu tuc phuc tham.

- Vé ngi dung:
[1] Ong Nguyen Vin S va ba Nguyén Thi Thanh V (chét nam 2019) 1a vo

chong c6 dang ky két hon ngay 07/12/2002 tai Uy ban nhan dan xi B, huyén T,
tinh Vinh Long (hon nhan c6 hi¢u lyc tir ngay 09/02/1985).

Ngay 13/9/2001 ca nhan ba Nguyén Thi Thanh V ky két hop dong nhan
chuyén nhu:()’ng cua Ong Nguyén Van L thia dat 601, to ban do sé 3, dién tich
650,4m°. Sau khi nhan chuyén nhuong dat cua 6ng L, ba V ké khai, dang ky va
duoc Uy ban nhan dan huyén T cip glay chiing nhan quyen str dung dat sd phat
hanh AG 623223 ngay 18/10/2006 cho c& nhan ba Nguyén Thi Thanh V duoc thé
hién qua cong vin sb: 1715/CNTO ngay 02/11/2022 ctia Chi nhanh vin phong
dang ky dat dai huyén D (bat luc s6 261). Thira dat nay theo do dac thuc té duoc
dbi lai thanh thira méi 1a 324, to ban dd s6 9, dién tich 614,8m? loai ¢4t ONT+CLN
(trong d6 c6 300m” dat ONT va 314,8m” ¢t CLN). Nhu vay thira dat s6 324 nay 1a
clia canhan ba V.,

Phia 6ng S cho rang: sau khi nhan chuyén nhugng ba V x@y dung nha ¢ dé
thd me rudt va rude di rudt 1a ba Tong Thi Thanh N dén & dé cham so6c, nudi
dudng. Nam 2009, ba V cho vo chéng ba T1, 6ng A dén & cung véi ba N. Cung lic
ba V xdy dung nha tro, dang ky kinh doanh nha tro Thién H1 va giao cho ba T1
quan ly viéc kinh doanh nha tro.

[2] Bi don ba Nguyén Thi Bich T1 va 6ng Bui Van A cho rang vo chong
6ng, ba dén & 1a do ong, ba da nhan chuyén nhugng quyén str dung dat va nha gin
lién véi dat thira 601 (thira m&i 324) tir ba V voi gia 250.000.000d. Sau khi nhan
chuyén nhuong ké khai dang ky dugce chinh ly trang 4 gidy chimg nhan quyén sur
dung dat cho ba Nguyen Thi Bich T1 dung tén vao ngay 30/7/2009. Ong, ba xay
dung thém can nha tién ché cap nha chinh, tréng cay lau nam trén dat ong S va ba
V khéng c6 ngan can. Sau dé, giita 6ng ba va ba V thoa thuan hun vén xay nha tro
Thién H1 mdi bén bd ra 100.000.000d c6 ngudi lam chung 1a ba Nguyén Thi
Thanh T4 va ba Nguyén Thij Kiéu O (chi rudt ciia ba V) nhung thuc té toan bd chi
phi xay dung nha tro 1a do ba V bo ra trudc, trong qua trinh quan 1y nha tro 6ng, ba
da tra lai cho ba V phan hun xong. Nam 2012, Nha nudc do dac lai chinh ly blen
dong theo chuong trinh Vlap ong, ba ké khai ding ky dat va duoc cap doi gidy
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ching nhan quyén st dung dat. ong SvabaV biét viéc ong ba ké khai dang ky dat
nhung khong c6 y klen phan d6i vi cung thoi dlem nay ong S, ba V ciing ké khai
dang ky va dugc cap doi gidy chimg nhan quyén sir dung dat theo chuong trinh
Vlap nhiéu thira dat khac khong co tranh chap thira 324. Diéu nay ching to khi con
song ba V da chuyén nhuong cho 6ng A, ba T1 thira dat sé 324 vao nim 2009.

[3] Theo hd so thé hién trong thoi gian séng chung véi ong S, c& nhan ba V
dung tén nhan chuyén nhuong dat nhidu thira dat ciia nhiéu ngudi 1a ong Phan Vian
K, Tran Van H2, S, Tran Vian C2, Nguyén Hoang D, Lé Hoang G sau khi ba V
chét 6ng S, anh T2 va anh T3 di sang tén thira ké. Chi riéng con thira 324 ong S
biét ba V khi con séng da chuyén nhuong cho 6ng A, ba T1 nén khong co6 yéu cau
sang tén thira ké. Mic khac, theo gidy ching nhan quyén st dung dt thi thira 324
duoc cap cho ca nhan ba V, khong phai cap cho ho gia dinh ba V, dng S, nén ba V
c6 quyén chuyén nhuong, viée ba V chuyén nhuong thira dat 324 cho ong A, ba T1
khong vi pham diéu cdm cua phap luat. Truong hop thira 324 la tai san chung cua
ong S, ba V thi ba V chi chuyén nhuong mot phan nho trong khéi tai san chung cua
6ng S va ba V nén van thudc pham vi quyen tai san cua ba V trong khéi tai san
chung cua 6ng S va ba V. Theo Hop dong chuyen nhuong quyén st dung dat va
quyén s& hitu nha o va tai san gan lién véi dat, gia thoa thuan chuyén nhuong la
65.000.000d (thé hién tai but luc 140,141), c6 chir ky tén va viét 1o ho tén Nguyen
Thi Thanh V 1a cta ba Nguyén Thi Thanh V duoc két luan tai Két luan so:
612/KLGD-PC09 ngay 19/01/2022 cua Phong K1 Cong an tinh V. Tur d6 cho thay
ba V co chuyén nhuong nha va thira dat 324 cho ong A, ba T1 1a co6 xay ra trén
thue té. Nén khong c6 cin ctr chap nhan toan bd yéu cau khang céo cta ong S.

[4] Péi véi phan an phi dan sy so tham: Ong S khoi kién yéu cau vo hiéu
Hop dong tang cho quyén sir dung dat gitra ba Nguyen Thi Thanh V va Nguyen
Thi Bich T1 lap ngay 10/7/2009, yeu cau 6ng A, ba T1 tra lai cho ong phan dat
theo do dac thuc té dién tich 614,8m’ thudc thira 324, to ban d6 s6 9, loai dat ¢ va
trong cay lau nam va toan by cay trong vat kién trac do 6ng va ba Van t va xay
dung. Ong A, ba T1 yéu cau 6ng Nguyen Vin S tra lai ban chinh Gidy ching nhan
quyén st dung dat s6 BI 545808 ddi voi phan dat thua 324, td ban d6 s6 9, dién
tich 624,3m* (theo do dac thuc té dién tich 614,8m?) toa lac ép M, xa T, huyén T,
tinh Vinh Long. Theo quy dinh diém a khoan 2 va khoan 3 Diéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va su dung an phi va I¢ phi Toa an thi
6ng S chi phai chiu an phi khong cé gia ngach d6i voi 02 yéu cau khoi kién khong
dugc Toa an chap nhan va 6ng S phai chiu an phi khong c6 gia ngach d6i voi yéu
cau cua ong A, ba T1 dugc Toa an chip nhan. Tong cong chung 6ng S phai chiu an
phi dan sy so thim 900.000d. Toa 4n cip so thim budc o6ng S nop an phi co gia
ngach 1a chua chinh x4c. Nén sira ban an so tham d6i voi phan an phi.
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[5] Xét 1oi dé nghi cta nguoi bao vé quyén va loi ich hop phap cia nguyén
don tai ban luan cu la khong phu hop voi nhan dinh trén nén khong dugc chap
nhan.

[6] Xét 101 dé nghi cua (,‘iai dién Vién kiém sat nhan dan tinh Vinh Long phu
hop vé1 nhan dinh trén nén chap nhan.

[7] T cac nhan dinh trén: HOi dong xét xu, khong chap nhan toan bd khang
cao cua nguyén don 6ng Nguyén Vin S; khong chap nhan 16i dé nghi cta Luét su
bao v¢ quyén va loi ich hop phap cho ong S; chap nhan 161 dé nghi cua dai dién
Vién kiém sat nhan dan tinh Vinh Long. Sira ban 4n dan su so tham sb:
23/2023/DS-ST ngay 14 thang 4 nam 2023 cua Toa an nhan dan huyén Tra On,
tinh Vinh Long vé phan 4n phi dan sy so tham.

[8] Vé an phi dan sy phuc tham: Do stra 4n so thdm nén ngudi khang cédo
nguyén don 6ng Nguyeén Van S khong phai chiu an phi dan sy phuc tham.

_ [9] Céc quyét dinh khéc ctia ban 4n so tham v& chi phi xem xét tham dinh tai
ch6 do dac dinh gia va chi phi giam dinh khong co khang cao, khong c¢6 khang
nghi ¢6 hi¢u luc phap luc ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac I8 trén; '
QUYET DINH:

Can ctr vao khoan 2 DPiéu 308 Bo luat t6 tung dén suy.

Khéngvchép’ nhan khang c4o ctia nguyén don 6ng Nguyén Vin S. Stra ban 4n
dan sy so tham so: 23/2023/DS-ST ngay 14 thang 4 nam 2023 cua Toa an nhan
dan huyén Tra On, tinh Vinh Long v€ phan an phi dan sy so tham.

Ap dung: Piéu 77, Piéu 147, Piéu 148, khoan 1 Piéu 157, Piéu 161, Diéu
165, khoan 2 Diéu 244, Piéu 293 B luat té tung dan su; Diéu 46, Piéu 50 Luat
dat dai nam 2003; Dicu 95, Piéu 100, Piéu 166, Piéu 170 Luat dat dai nam 2013;
Picu 688, Dicu 692, Picu 697 B luat dan su nam 2005; Dicu 116, Piéu 117, Pidu
122, Picu 166, Dicu 688 By lut dan sy 2015; Dicu 26, Pieu 27, Dieu 29 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quédc Hoi
quy dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1€ phi Toa
an. Tuyén xir:

1. Khong chép nhan yéu cau khoi kién cua 6ng Nguyén Vin S vé viéc: Yéu
cau vo hiéu Hop dong ting cho quyén st dung dat gitra ba Nguyén Thi Thanh V va
Nguyén Thi Bich T1 lap ngay 10/7/2009 va yéu cau ong Bui Van A, ba Nguyén
Thi Bich T1 tra lai 6ng S phan dét theo do dac thuc té dién tich 614, 8m? thudc thira
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324, to ban dd s6 9, loai dat & va trong ciy 1au nam va can nha chinh gan lién trén
dat dia chi ap M, xa T, huyén T, tinh Vinh Long.

2. Chap nhan mot phan yeu cau khoi kién cua 6ng Nguyén Vian S d6i voi
nha tro T: Budc dng Bui Van A va ba Nguyen Thi Bich T1 ¢6 nghia vu tra lai cho
6ng Nguyén Vin S, anh Nguyén Ngoc T2 va anh Nguyén Ngoc T3 1a nhitng ngudi
thudc hang thira ké thtr nhét cta ba Nguyén Thi Thanh V gia tri con lai cia nha tro
Thién H1 s6 tién 14 183.829.346d (mot trim tam muoi ba triéu tam trdm hai muoi
chin nghin ba trim bén muoi sau dong). Ong Bui Vian A va ba Nguyén Thi Bich
T1 duoc quyén s& hiru nha tro Thién H1 da tra gia tri cho ong S, anh T2 va anh T3.

Ké tir ngdy c6 don yéu cau thi hanh 4n (d6i v6i cac khoan tién phai tra cho
nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.

3. Chap nhan yéu cau cta 6ng Bui Vin A va ba Nguyen Thi Bich T1. Bugc
6ng Nguyén Vin S co nghia vy tra lai cho 6ng Bui Van A va ba Nguyén Thi Bich
T1 01 (mot) ban chinh Glay chtng nhan quyén st dung dat, quyen s& hiru nha ¢ va
tai san khac gan lién v6i dat duoc Uy ban nhan dan huyén T cap ngay 27/7/2012
mang ten ba Nguyen Thi Bich T1 va 6ng Bui Van A so bia BI 545808 phan dat
thira 50 324, to ban do sb 9 dién tich 624, 3m®, myc dich sir dung (dit ¢ 300m?, dat
tréng cdy 1au nim 324,3m°) toa lac 4 ap M, x@ T, huyén T, tinh Vinh Long (co kem
theo ban photo Glay chtmg nhan quyén sir dung dat, quyen sO& hiru nha ¢ va tai san
khac gan lién voi dat duge Uy ban nhan dan huyén T cap ngay 27/7/2012 mang tén
ba Nguyén Thi Bich T1 va 6ng Bui Vin A s6 bia BI 545808).

4. Dinh chi yéu cau khoi kién cua ong Nguyen Van S vé viéc yéu cau ong
Bui Van A, ba Nguyén Thi Bich T1 tra lai s6 cdy trong gan lién trén dat thira 324.

5. V& an phi:
5.1. V& an phi dén sy so tham:

Nguyén don 6ng Nguyen Van S ¢6 nghia vu nop 900.000d (chin tram nghin
ddng) tién an phi dan su so tham, dugc trir vao sb tién tam tng 4n phi ong S d ndp
702.000d (bay tram I¢ hai nghin dong) tai Chi cuc Thi hanh 4n dan su “huyén Tra
On theo bién lai thu sé 0014003 ngay 11/10/2021. Budc éng S tiép tuc ndp
198.000d (mdt tram chin muoi tim nghin dong).

Bi don ong Bui Van A, ba Nguyén Thi Bich T1 c6 nghia vu nop sO tién
9.191.467d (Chin tricu mét tram chin muoi mot nghin bon trim sau muoi bay
ddng), duoc trir vao sb tién tam tng an phi 6ng A, ba T1 da nop 300.0004 (ba tram
nghin ddng) tai Chi cuc Thi hanh 4n dan sy huyén Tra On theo bién lai thu sb
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0014001 ngay 11/10/2021. Budc ong A va ba T1 tiép tuc nop 8.891.467d (tam
triéu tAm tram chin muoi mdt nghin bén trim sau muoi bay dong).

5.2. V& an phi dan su phuc thim: Ong Nguyén Vin S khong phai chiu tién
&n phi dan sy phuc thAm. Hoan tra lai 6ng S 300.000d (ba tram nghin dong), tién
tam Uung an phi phuc tham d4 ndp tai Chi cuc Thi hanh 4n dan sy huyén Tra On
theo bién lai thu s6 0004063 ngay 24/4/2023.

6. Cac quyét dinh khac cta ban an so tham vé chi phi xem xét thim dinh tai
cho do dac dinh gia va chi phi giam dinh khong c6 khang cdo, khong c6 khang
nghi c6 hi¢u luc phap luc ké tir ngay hét thot han khang cao, khang nghi.

7. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tuy nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat thi hanh &n dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh én dén su.

8. Ban 4n phuic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

N?Z nhCaCn - TM. HQI PONG XET XU PHUC THAM
- TAND CC tai TP HCM: 01b;
- VKSND CC tai TP HCM: 01b; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Vinh Long: 01b;

- CATAND TVL: 01b;

- Phong KTNV&THA TAND TVL: 01b;

- TAND huyén Tra On: 01b; (da k}'/)
- Chi cuc THADS huyén Tra On: 01b;

- Mbi duong su: 01b;

- Luu HS: 06b.

Nguyén Viin Truong
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