TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON D@c ]z'.ip - Tl.l’ do - Hanh phﬁc
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Ban an sd: 14/2024/HNGD-ST
Ngay 21-5-2024
V/v Khoi kién xin ly hon va tranh vé
nudi con khi ly hén

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa Phién toa: Ong Luong Dinh Phuong.

Cdc Hoi tham nhén dan:

Ba Hoang Thi Xuan;

Ong Nguyén Xuan Quy.

- Thuw ky phién toa: Ong Hoang Duy Khanh - Thu ky Toa 4n nhan dan
thanh pho Lang Son, tinh Lang Son.

- Dgi di¢n Vién kiém sit nhin din thanh pho Lang Son, tinh Lang
Son tham gia phién toa: Ba Hoang Thanh Thuy - Kiém sat vién.

Ngay 21 thang 5 ndm 2024, tai try s6 Toa an nhan dan thanh phé Lang
Son, tinh Lang Son, dua ra xet xir so' tham cong khai vy an Hon nhan va gia
dinh thy ly s6 05/2024/TLST-HNGD ngay 02 thang 01 ndm 2024 vé viéc " Khai
kién ly hon va tranh chap v€ nuéi con khi ly hon", theo Quyét dinh dua vy an ra
xet xu s6 14/2024/QDXXST-HNGD ngay 01 thang 4 ndm 2024 va Quyét dinh
hoan phién toa s6 12/2024/QDST-HNGD ngay 22 thang 4 nam 2024, giira:

- Nguyén don: Chi Vii Thi Thu H, sinh ndm 1989; dia chi: S6 C, khoi A,
duong N, phuong H, thanh pho L, tinh Lang Son, c6 mit;

- Bi don: Anh Hoang Van T, sinh nam 1987; dia chi: Thén C, xad M,
thanh pho L, tinh Lang Son, vang mat.

- Nguwoi lam chung:

1. Ba Nguyén Thi HI, sinh nam 1962; dia chi: S6 nha C, duong N, khdi
A, phuong H, thanh pho L, tinh Lang Son, c6 mat.

, 2. Ba Tran Thi L; dia chi: Thon C, xi M, thanh phé L, tinh Lang Son,

vang mat.

NOI DUNG VU AN:
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- Don khoi kién khoi kién va cac loi khai chi Vi Thi Thu H trinh bay nhu sau:

Vé quan hé hon nhan: Chi Vi Thi Thu H va anh Hoang Van T két hon
trén co sO tu nguyén, dang ky két hon nam 2012 tai Uy ban nhan dan xi M,
thanh phd L, tinh Lang Son. Trong cudc séng hon nhan, vo chong khong c6 su
hoa hop, din dén cudc séng khong hanh phuc, do anh T khong tu chi lam an chi
¢ nha rugu, ché va khong quan tdm xay dyng cudc song gia dinh, nén chi H
cung con la Hoang Vu Bao M da chuyén vé séng cting me dé tir nim 2017 dén
nay, thdy vo chong khong con tinh cam nén chi H khoi kién ly hon véi anh T,

Vé con chung: Chi H va anh Hoang Van T ¢ 01 nguoi con chung la
Hoang Vil Bdo M, sinh ngay 20-6-2013. Khi ly hon chi H yéu cau, chi H la
ngudi truc tiép trong nom, cham soc, nudi dudng, giao duc con chung la Hoang
Vii Bao M, sinh ngay 20-6-2013 cho dén khi du tudi thanh nién (da 18 tudi) va
khong yéu cﬁu anh Hoang Vin T cap dudng tién nudi con chung.

- V€ tai san chung: Khong co.
- V€ ng chung: Khong c6.

* Bj don anh Hodng Van T trinh bay: Khong c6 ¥ kién trinh bay (do anh
T khong hop tac).

Tai phién toa Kiém sat vién phat biéu va két luan vé tha tuc tb tung trong
qué trinh giai quyét vu an tir khi thu 1y, dén khi xét xr tai phién toa so thim
Tham phan, Thu ky, Hoi dong xét xtr d3 tuan theo ding quy dinh cua phap luat
va nguyén don da chip hanh theo diing quy dinh phéap luat, bj don khong c6 mit
theo gidy triéu tip cua Toa an va khong chap hanh ding quy dinh phap luat tai
Diéu 70, 72 cua Bo luat To tung dan su.

Vé quan diém giai quyét vu an: Trong cudc séng hon nhan chi Vil Thi
Thu H va anh Hoang Van T khong c6 su hoa hop, do anh T khong tu tri lam an
hay uéng rugu bia dan dén chi H bo vé & véi me dé tai phuong H, thanh phd L,
tinh Lang Son tir ndm 2017 dén nay. Thay cudc séng vo chong chi Vii Thi Thu
H va anh Hoang Van T khong c6 sy hoa hop, doi song chung khong thé kéo dai,
cudc sdng hon nhan khong dat duoc, dé nghi Hoi dong xét xir chdp nhan yéu cau
khéi kién cua H cho chi H ly hon vé1 anh Hoang Van T 1a ¢6 can ctr theo quy
dinh tai Piéu 56 Luat Hon nhan va gia dinh ndm 2014.

Vé con chung: Nhan théy chi H ¢o6 cong viéc 6n dinh 1am viéc tai cong ty
tinh B thu nhép trung binh hang thang duoc 8.000.000 dong dén 9.000.000 dong
va hién nay Hoang Vi Bao M dang sdng cung ba ngoai va dang hoc tai Trudng
tiéu hoc H2, thanh phd L, tinh Lang Son, chi H hang thang gui tién vé cho ba
ngoai chau 13 ba Nguyén Thi H1 dé chi phi nudi dudng va chi hoc hoc hanh cho
chau Hoang Vii Bao M. Do d6, dé nghi Hoi dong xét xir giao chau Hoang Vil
Bao M cho chi H nu6i dudng, cham soc, trong nom, glao duc 1a c6 can cur va

khong budc anh T phai c6 nghia vu cap dudng tién nudi con theo yéu cau cia
chi H.



‘ Vé tai san chung: Khéng co; vé tai san di vay, cho vay chung cua vo
chong: Khong cd; v€ an phi, budc chi Vii Thi Thu H phai chiu an phi theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u ¢6 trong hd so vu an dugc tham tra tai
phién toa Hoi dong xét xir nhén dinh nhu sau:

[1] V& thi tuc td tung: Vu an tranh chip vé ly hon 1a thudc thAm quyén
ctia Toa an theo quy dinh tai khoan 1 Diéu 28 ctia Bo luat T6 tung dan sy. Cac
duong su deu c¢6 noi cu trd tai thanh phd L, tinh Lang Son. Do d6, vu 4n thudc
tham quyen ctia Toa an nhan dan thanh phd Lang Son, tinh Lang Son giai quyét
theo Piéu 35; diém a khoan 1 Diéu 39 B¢ luat T tung dan su. Tur khi thy 1y vu
an Toa an da tri¢u tap bi don nhiéu 1an nhung bi don khong dén Toa 4n dé trinh
bay mac du da nhan duoc giéy tri¢u tap cua Toa an, nhan théy Toa an da triéu
tap bi don hop 1¢ hai 1an tro 1én nhung van vang mat. Do dé, can ctir Piéu 227
ctia BO luat T6 tung dan sy Hoi dong xét xtr quyét dinh tién hanh xét xir vy 4n.

[2] V& noi dung vu an:

[3] V& quan hé hon nhan: Chi H va anh Hoang Van T két hon trén co s
tu nguyén, dang ky két hon nam 2012 tai Uy ban nhan dan xa M, thanh phd L,
tinh Lang Son la hon nhan hop phap quy dinh tai Piéu 8, 9 Luat Hon nhan va
gia dinh nam 2014. Do d6, khi c6 yéu cau ly hon va tranh chap vé nuoi con khi
ly hon can 4ap dung Luat Hon nhan va gia dinh nim 2014 dé giai quyét. Xet vé
yéu cau khoi kién xin ly hon ctia chi Vii Thi Thu H, nhéan thay. Trong cudc song
hon nhan chi Vit Thi Thu H va anh Hoang Van T khong ¢6 sy hoa hgp, do anh T
khéng tu tri 1am an xay dung cudc séng gia dinh hay udng ruou bia dan dén chi
H bo vé & v6i me dé tai phudng H, thanh phd L, tinh Lang Son tir nam 2017 dén
nay, anh T ciing khong quan tam dén con chung va ciing khong yéu cau chi H
quay vé doan tu dé cung nhau xay dung cudc song gia dinh va nudi day con.
Thay cudc song vo chong chi Vi Thi Thu H va anh Hoang Van T khong co su
hoa hop, doi sdng chung khong thé kéo dai, cudc song hon nhan khong dat
duoc, vo chong da ly than trén 07 nim, trén thyc té cudc séng hon nhan gitta chi
H va anh T khong ton tai, nén chip nhan yéu cau cta chi H cho chi H ly hon véi
anh Hoang Van T 1a ¢ cin cr theo quy dinh tai Piéu 56 Luat Hén nhéan va gia
dinh nam 2014.

[4] Vé con chung: Chi H va anh Hoang Van T c6 01 nguoi con chung la
Hoang Vii Bao M. Khi ly hén chi H yéu cau, chi H 1a nguoi truc tiép trong nom,
cham s6c¢, nudi dudng, gido duc con chung la Hoang Vi Bao M, sinh ngay 20-6-
2013 cho dén khi du tudi thanh nién (du 18 tudi) va khong yéu cau anh Hoang
Van T cép dudng tién nudi con chung. Nhan théy chi H c6 cong vigce on dinh,
lam viéc tai cong ty tinh B thu nhap trung binh hang thang duoc 8.000.000 dong
dén 9.000.000 dong va hién nay chau Hoang Vii Bao M dang song cung ba
ngoai va dang hoc tai Truong tiéu hoc H2, thanh phé L, tinh Lang Son, chi H
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hang thang giri tién vé cho ba ngoai chau 1a ba Nguyén Thi H1 dé chi phi nui
dudng va chi phi hoc hanh cho chau Hoang Vii Bao M. Do d6, can giao chau
Hoang Vi Bdo M cho chi H nu6i dudng, cham soc, trong nom, gido duc 1a co
can cur. Vé phia anh Hoang Vin T khong c6 cong an viéc lam, thuong xuyén
udng rugu, bia nén khong giao chau Hoang Vi Minh B cho anh T nuoi dudng va
khong budc anh T phai c6 nghia vu cap dudng tién nudi con theo yéu cau cia
chi H 1a c¢6 can cu.

[5] Vé tai san chung: Khéng co.

[6] V& tai san cho vay, di vay muon chung cua vo chong: Khong co.

[7] V& an phi: Can ct&t khoan 4 Diéu 147 cta BO luat Té tung dan su chi
Vi Thi Thu H 1a nguoi phai chiu an phi dan sy so tham trong vu hon nhan va
gia dinh.

[8] Cac duong sy co quyén khang cdo ban an theo quy dinh tai cac Piéu
271, 273 cua B§ luat To6 tung dan su.

Vi cac 1€ trén,

QUYET PINH:

Cén cir khodn 1 Dicu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Dicu
39; khoan 4 Diéu 147; biéu 227, 228, 271, 273 Bo luat T6 tung dan su;

Can ctt Piéu 56, 57, 58, 81, 82, 83 Luat Hon nhan va gia dinh nam 2014
va diém a khoan 5 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12

nam 2016 cua Uy ban thudong vu Qubc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1. Xir: Chap nhéan yéu cau khéi kién ctia chi Vi Thi Thu H nhu sau.

- V& quan hé hon nhan: Cho chi Vii Thi Thu H ly hén voi anh Hoang
Van T.

- V& con chung: Giao chau Hoang Vi Bao M, sinh ngay 20-6-2013 cho
chi Vi T}}i Thu H tryc tiép tréng nom, cham soc, puéi dudng, gido duc cho d{:n
khi du tu6i thanh nién (du 18 tu61) va khong yéu cau anh Hoang Van T phai cap
dudng tién nudi con chung.

Anh Hoang Vian T c6 quyén di lai thim nom con chung ma khong ai
duoc can tro.

- Vé tai san chung: Khong ¢

- V& tai san cho vay, di vay muon chung cta vo chong: Khong co.

2. V& an phi: Chi Vii Thi Thu H phai chiu 300.000 df)ng (ba tram nghin
dong) tién an phi dan su so tham trong vu 4n hon nhan va gia dinh, dugc trur vao
s6 tién tam (mg an phi ma chi Vii Thi Thu H d4 ndp tai bién lai s6 0000102 ngay

02 thang 01 nam 2024 ctia Chi cuc Thi hanh 4n déan sy thanh phd Lang Son, tinh
Lang Son. Xac nhan chi Vii Thi Thu H da ndp du.



3. Vé quyen khang cao: Nguyén don co quyen khang cao ban an trong
han 15 ngay ké tir ngdy tuyén an. Bi don c6 quyén khang céo ban an trong han
15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yét theo quy dinh
cua phéap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su ngudi phai thi hanh 4n dan sy, nguoi duge thi hanh an dan su c6 quyén thoa
thuan thi hanh an quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an quy dinh tai diéu 6, 7, 9 Luat Thi hanh 4n dan sy. Thoi
hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan

su.
Noi nhin: TM. HQI PONG XET XU SO THAM
- Vién kiem sit nhan dan THAM PHAN - CHU TOA PHIEN TOA

thanh pho Lang Son, tinh Lang Son;
- Toa an nhén dan tinh Lang Son;

- Nguyén don, bi don;

- Luu hd so vu an.

Lwong Dinh Phuong



