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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI BINH Poc lap - Tu do - Hanh phiic

Ban 4n s6: 08/2023/HNGD-ST
Ngay 06 thang 02 nam 2023
V/V: Tranh chap HOn nhan gia dinh

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI BINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba DS Thi Ha.

Cdc Hoi tham nhén déan: Ba Nguyén Thi Dung va ba Nguyén Thi Théu.

- Thue ky phién toa: Ba Nguyén Thi Hoa - Thu ky Toa 4n nhan dan tinh Thai Binh

- Dai di¢n Vién kiém sdt nhén dén tinh Thdi Binh tham gia phién toa:

Ba Truong Thi Huyén - Kiém sat vién.

Ngay 06 thang 02 nam 2023 tai tru s6 Toa an nhan dan tinh Thai Binh xét xtr
so tham cong khai vu an thu 1y s6: 138/2022/TLST-HNGD ngay 05 thang 12 nim
2022 vé tranh chap Hon nhan va gia dinh.

Theo Quyét dinh dua vu an ra xét xir so: 09/2023/QDXX-ST ngay 19 thang
01 nam 2023 gitra cac duong su:

1. Nguyén don: Anh Dong Xiang L, sinh nim 1975; Qudc tich: Trung
Quéc; dia chi: S6 15, phé H, thi trin P, huyén K, tinh Hai Duong.

2. Bi don: Chi Nguyén Thi Q, sinh nam 1995; HKTT: Sé 120, to A, thi trin
V, huyén V, tinh Thai Binh. Hién dang lao dong tai Philippine.

3. Neuoi c6 quyén loi va nghia vu lién quan: Ba DS Thi D, sinh nam 1975; noi
cu tri: S6 120, t6 A, thi tran V, huyén V, tinh Thai Binh.

(Anh Dong Xiang L, chi Q, ba D ¢6 don xin vang mit).

NOI DUNG VU AN:
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* Nguyén don anh Dong Xiang L trinh bay:

- V& quan hé hén nhan: Anh va chi Q tu nguyén ding ky két hon ngay 08
thang 4 nam 2016 tai Cuc Dan chinh thanh phd Trung Khanh, Trung Quéc, da thuc
hién ghi cht viéc két hon tai Uy ban nhan dan huyén Vii Thu, tinh Théi Binh, Viét
Nam. Sau khi két hon, vo chong chung séng hanh phuc dén nam 2017 thi phat sinh
mau thuan. Nguyén nhan mau thun 1 do khac biét tudi tac gilta vo chong 16n, dan
dén bat dong trong quan diém séng, tinh tinh khong hop, thudng xuyén cii co,
khéng co tiéng néi chung. Pén nam 2018, mau thuin trAm trong, vo chong di ly
than tir 46 dén nay, khong quan tdm gi dén nhau. Vo chong ciing di nhiéu lan tim
cach hoa giai nhung khong co két qua. Nay anh xac dinh tinh cam vo chéng khong
con, quan hé hon nhan khong thé han gan dugc nita, anh dé nghi Toa 4n giai quyét
cho anh dugc ly hon chi Nguyén Thi Q.

- Vé con chung: Anh va chi Nguyén Thi Q ¢ 01 con chung 1a Dong Jia L,
sinh ngay 10/01/2017. Ly hén, anh Dong Xiang L dong ¥ giao con chung cho chi Q
nudi dudng, van dé cap dudng nudi con chung vo chong tu thoa thuan giai quyét,
khéng yéu cau Toa an giai quyét.

Do hién nay chi Q dang lam viéc va sinh sdng & nudc ngoai khong thé truc
tiép nudi con, anh Dong Xiang L dong y dé chi Q uy quyén cho ba S Thi D (me
dé chi Q) nudi con Dong Jia L giup chi Q trong thoi gian chi Q lao dong & nudc
ngoai.

- V& tai san chung: Vo chong khong co tai san chung, khong c¢6 ng chung,
khong yéu cau Toa 4n giai quyét.

* Bj don chi Nguyén Thi Q trinh bay:

- Vé quan hé hon nhan: Chi trinh bay théng nhat véi anh Dong Xiang L vé
qua trinh tim hiéu, dang ky két hon, chung séng, mau thuan ciing nhu nguyén nhan
mau thuan. Nay anh Dong Xiang L c6 don xin ly hon, chi ciing xac dinh tinh cam
vo chong khéng con, cudc séng chung khong thé kéo dai, nén chi dong ¥ ly hén véi

anh Dong Xiang L.
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- V& con chung: Chi Nguyén Thi Q trinh bay vo chdng c¢6 01 con chung la
Dong Jia L, sinh ngay 10/01/2017. Ly hdn, chi nhan nudi con chung, vin dé cip
dudng nudi con do vo chdng tu thoa thudn, khong yéu cau Toa an giai quyét. Do
hién chi dang lao dong & nudc ngoai, chi Gy quyén cho me d¢ 1a ba B Thi D gilp
chi chdam soc, nu6i dudng chau Dong Jia L trong thoi gian chi lao dong & nude
ngoai.

- V& tai san chung: Vo chong khong c6 tai san chung, khong co no chung,
khong yéu cau Toa 4n giai quyét.

* Ba DS Thi D trinh bay: Ba nhat tri véi y kién cua chi Q, dong ¥ thay mit chi
Q nudi chau Dong Jia L 1a con chung cua chi Q, anh Dong Xiang L trong thoi gian
chi Q & nudc ngoai. V& viée cap dudng nudi chau Dong Jia L, ba va chi Q tu thoa
thuan, khong yéu cau Toa an giai quyét.

* Pai dién Vién kiém sat nhan dan tinh Thai Binh phat biéu y kién:

Viéc tuan theo phép luat t6 tung cia Tham phan, cia Hoi dong xét xir va viée
chép hanh phap luat cua nguyén don, bi don, nguoi co quyén lo1 va nghia vu lién
quan déu tuan thu theo quy dinh cua phap luat. Vé noi dung, c6 du cin ctr dé chap
nhén yéu cau ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu di thu thap co trong hd so vu an, cling nhu
tham tra tai phién toa va can cir vao két qua tranh luan tai phién toa, Ho1 déng xét
xU nhan dinh:

[1] Vé thu tuc t6 tung: Anh Dong Xiang L, chi Nguyén Thi Q va ba P& Thi D
da duoc téng dat hop 1€ cac van ban tb tung, déu c6 don xin xét xur Véng mat. Nén
Toa an xét xir vang mit cac duong sy 1a dung quy dinh phap luat.

[2] Xét yéu cau khai kién cta nguyén don:

[2.1] V& quan hé hon nhan: Anh Dong Xiang L va chi Nguyén Thi Q tu
nguyén tim hiéu va c6 dang ky két hon nén xac dinh 1a hon nhan hop phap. Anh
Dong Xiang L, chi Nguyén Thi Q déu thira nhan vo chong c6 mau thuan va da ly
than tir ndm 2018 dén nay, khong quan tdm gi dén nhau, déu xac dinh tinh cam vog

chdng khong con, cudc song chung khong thé kéo dai, muc dich hon nhan khong
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dat duoc, chi Nguyén Thi Q ciing c6 quan diém dong y ly hon véi anh Dong Xiang
L, nén Hoi dong xét xtr chap nhan cho anh Dong Xiang L ly hdn chi Nguyén Thi Q
1a ¢6 can ctr, ding quy dinh tai Diéu 56 Luat Hon nhan va gia dinh.

[2.2] V& con chung: Anh Dong Xiang L va chi Nguyén Thi Q c6 01 con
chung 14 Dong Jia L, sinh ngay 10 thang 01 nim 2017. Anh Dong Xiang L d& nghi
giao con chung cho chi Q truc tiép nudi dudng va anh Dong Xiang L, chi Nguyén
Thi Q tu thoa thuan vé viéc cip dudng nudi con chung, chi Nguyén Thi Q ciing co
nguyén vong théng nhat véi anh Dong Xiang L, me dé chi Nguyén Thi Q nhan uy
quyén cua chi Q tiép tuc nudi chau Dong Jia L trong thoi gian chi Q ving mit &
Viét Nam. Vi vy, Hoi dong xét xtr thay can giao con chung Dong Jia L cho chi
Nguyén Thi Q truc tiép nudi dudng, chap nhan viéc anh Dong Xiang L, chi Nguyén
Thi Q tu thoa thuan viéc cap dudng nudi con, khong yéu cau Toa an giai quyét.
Chép nhan viéc chi Nguyén Thi Q iy quyén cho ba Pd Thi D (me dé chi Q) nudi
dudng, cham so6c chau Dong Jia L thay chi Q trong thoi gian chi Q lao dong & nudc
ngoai.

[2.3] Vé tai san chung: Anh Dong Xiang L, chi Nguyén Thi Q déu trinh bay
vo chong khong c6 tai san chung, khong c6 no chung, khong yéu cau Toa an giai
quyét nén Toa 4n khong dit ra giai quyét.

[3] Vé an phi: Anh Dong Xiang L phai chiu an phi ly hon so thim theo quy dinh
phap luat.

Vi cac lé trén,

QUYET PINH:

Ap dung khoan 1 Diéu 56; Piéu 81, 82, 83, 84 Luat Hon nhan gia dinh;
khodn 4 Diéu 147, khoan 1 Diéu 228, Diéu 238, khoan 2 Diéu 479 cua Bo luat to
tung dan su; diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thudong vu Qudc hodi vé 4n phi, 1 phi Toa an.

1. Vé quan hé hon nhan: Xt cho anh Dong Xiang L duoc ly hon chi Nguyén
Thi Q.
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2. Vé con chung: Xt cho chi Nguyén Thi Q truc tiép nudi con chung 14 Dong
Jia L, sinh ngay 10 thang 01 nim 2017, anh Dong Xiang L va chi Nguyén Thi Q tu
thoa thuan vé viéc cap dudng nudi con, khong yéu cau Toa an giai quyét. Anh
Dong Xiang L ¢6 quyén thim nom, chim séc, gido duc con chung. Anh Dong
Xiang L, chi Nguyén Thi Q c6 quyén yéu cau thay doi nguoi truc tiép nudi con chung
va yéu cau cip dudng nudi con chung khi can thiét.

Chap nhan viéc chi Nguyén Thi Q @y quyén cho ba P& Thi D (me chi Q)
nuoi dudng, cham so6c chau Dong Jia L thay chi Q trong thoi gian chi Q lao dong &
nudc ngoai.

3. Vé tai san: Anh Dong Xiang L, chi Nguyén Thi Q khong c6 tai san chung,
khéng c6 no chung, nén khong dit ra giai quyét.

4. V& an phi: Anh Dong Xiang L phai chiu 300.000 déng an phi ly hon so
tham. Chuyén s6 tién 300.000 dong anh Dong Xiang L da ndp tam ung 4n phi theo
bién lai s6 0005540 ngay 05 thang 12 nam 2022 tai Cuc Thi hanh 4n déan sy tinh
Thai Binh sang thi hanh an phi ly hdn cho anh Dong Xiang L.

5. V& quyén khang cdo: Anh Dong Xiang L, ba B3 Thi D c¢6 quyén khang
c4o trong thoi han 15 ngay ké tir ngay duogc tong dat ban an hop 1¢; chi Nguyén Thi
Q c6 quyén khang cao ban an trong thoi han 01 thang ké tir ngay ban 4n dugc téng

dat hop 1¢ hodc ban 4n dugc niém yét hop 1¢.

Noi nhn: TM. HOI PONG XET XU SO THAM
- VKSND tinh Thai Binh; Tham phan - Chi toa phién toa

- Buong su;

- UBND thi trdn Vi Thu;

- UBND huyén Vii Thu (noi ghi chi két hon);
- Luu hd so vy 4n, HCTP.

P6 Thi Ha



THANH VIEN HOI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA



