TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc 1ap - Tw do - Hanh phic

Ban an s6: 10/2020/DS-PT
Ngay 17 - 6 - 2020

VIV “Tranh chip vé thira ké tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cd6:

Thdm phan - Chii toa phién toa: Ong Pinh Huy Ludng.

Cdc Thiam phdn: Ong Ta Van Vinh.

Ong Nguyén Tir Luong.

- Th ky phién toa: Ba Nguyén Thi Ngoc Lién, Th ky Toa 4n nhan dan tinh
Ninh Binh.

- Dgi dién Vién kiém sdt nhan dan tinh Ninh Binh tham gia phién toa: Ba
binh Thi Nga, Kiém sat vién.

Ngay 17 thang 6 nam 2020, tai tru s6 Toa an nhan dan tinh Ninh Binh xét xir
phuc thdm cong khai vy an thu 1y s6 05/2020/TLPT-DS ngay 03 thang 02 nim
2020 vé viéc “Tranh chap thira ké tai san”.

Do ban an so tham sé 13/2019/DS-ST ngay 27 thang 11 nam 2019 cta Toa
an nhan dan thanh phé N, tinh Ninh Binh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xa so6 09/2020/QP-PT ngay 04 thang 5
nam 2020, Quyét dinh hoadn phién toa sd 05/2020/QDPT ngay 20 thang 5 nim
2020, Thong bao mo lai phién toa s6 809/2020/TB-TA ngay 22 thang 5 nam 2020,
gilra cac duong su:

1. Nguyén don: Ong Vii Van D, sinh ndam 1960; dia chi: S6 4, Puong HBT,
phd TL, phuong N1, thanh phd N, tinh Ninh Binh. (c6 mit)

Nguoi dai dién hop phdp ciia nguyén don: Ong Hoang Trung K, sinh nim
1960; dia chi: S6 nha 64, duong T, phd PC 2, phuong N2, thanh phd N, tinh Ninh
Binh 13 nguoi dai dién theo Gy quyén (Van ban iy quyén ngay 26/02/2019). (c6
mat)

2. Bi don: Ba Pam Thi T1, sinh nam 1978; dia chi: S6 nha 224, Dbuong 30/6,
Phé YK, phuong N2, thanh phd N, tinh Ninh Binh. (ving mit)

3. Nguoi c6 quyén loi, nghia vu lién quan:



2

3.1. Ba Bam Thi Bich N3, sinh nam 1963; dia chi: S6 4, dudng HBT, ph
TL, phuong N1, thanh phd N, tinh Ninh Binh. (ving mit)

3.2. Chau Vi Thi Phuong Th1l, sinh ngay 30/01/2005 va chau Vi Van Th2,
sinh ngay 29/4/2008; dia chi: S6 nha 224, duong 30/6, phd YK, phuong N2, thanh
phd N, tinh Ninh Binh. (ving mit)

Ngueoi dai dién hop phdp ciia ngwoi ¢é quyén loi, nghia vu lién quan chdu
Thl va chdu Th2: Ba Pam Thi T1, sinh nim 1978; dia chi: S6 nha 224, Puong
30/6, Phd YK, phuong N2, thanh phé N, tinh Ninh Binh |4 ngudi dai dién theo
phap luat (ba T1 13 me dé chau Thl va chau Th2). (ving mat)

3.3. Ong Tran Van Ph, sinh nim 1950; tra tai: Thon TS, x3 TY, huyén H,
tinh Ninh Binh. (ving mat)

34, Ong Tran Vin T2, sinh nam 1952; tra tai: Thén TS, x3 TY, huyén H,
tinh Ninh Binh. (ving mit)

3.5. C)ng Tran Van T3, sinh ndm 1954; tra tai: Thon TS, x3 TY, huyén H,
tinh Ninh Binh. (ving mit)

3.6. C)ng Tran Van T4, sinh ndm 1956; tra tai: Thon TS, x3 TY, huyén H,
tinh Ninh Binh. (ving mat)

3.7. Ong Tran Van L, sinh ndm 1960; tra tai: Thon TS, xa TY, huyén H, tinh
Ninh Binh. (ving mat)

3.8. Ong Tran Vin C, sinh nam 1962; tra tai: Thon TS, x4 TY, huyén H, tinh
Ninh Binh. (ving mit)

3.9. Ba Tran Thi Bay, sinh nim 1969; Pia chi: Thon Chi Phong, xi TY,
huyén H, tinh Ninh Binh. (ving mit)

3.10. Ba Vit Thi T5, sinh nim 1939; Dia chi: S6 15, Puong 3, Phd YK,
phuong N2, thanh phé N, tinh Ninh Binh. (ving mit)

4. Nguoi khang cao: Nguyén don, ong Vi Véan D.

NOI DUNG VU AN:

Theo Pon khdi kién ngay 23/10/2018 va trong qud trinh té tung tai Toa dn,
nguyén don va dai dién theo iy quyén ciia nguyén don trinh bay:

B dé ong Vi Van D 1a cu Vii Van X ¢6 2 nguoi vg. Vo cd la cu Nguyén
Thi H1, vo 2 1a cu Nguyén Thi Nh. Cu Vii Vin X va cy Nguyén Thi H1 c6 4 ngudi
con chung gom: Ba Vii Thi O, ba Vi Thi T5, 6ng Vii Quéc Kh va ba Vii Thi Ng.
Cu Vil Van X va cu Nguyén Thi Nh ¢6 02 ngudi con chung gom: Ong Vii Vin D
va 6ng Vil Van Th. Nam 1961, cu Nguyén Thi H1 chét, ba Vii Thi O va ba Vi Thi
T5 da di lay chong, ong Vii Van Kh va ba Vit Thi Ng duoc cu Nguyén Thi Nh tiép
tuc cham séc, nudi dudng. Ca gia dinh sinh séng trén chiéc thuyén xi mang lénh
dénh trén song nudc. Nam 1967, cy Vii Van X chét, me con cu Nguyén Thi Nh
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tiép tuc sinh song trén thuyén. Nam 1972 6ng Vii Van Kh di bo doi va hy sinh khi
chua c6 vo, con. Nam 1973, thuyén bi ddm, cu Nguyén Thi Nh cung cac con 1én
bo dung tam tap 1éu tai bo TAy séng Van dé 6. Nam 1975, cu Nguyén Thi Nh 1am
2 gian nha, mai lop gidy dau, tuong trat dat. Dén nam 1981, cu Nh x4y nha gach bi
03 gian, lop ngdi xi mang va cong trinh phu. Khi do, 6ng Vit Van D dang lam cong
nhan lip duong day, 6ng Vil Vin Th 1am nghé boc vac. Nam 1987, 6ng Vil Van D
ldy ba Pam Thi Bich N3 va chung séng cing cu Nguyén Thi Nh va ong Vii Van
Th, dén nam 1989 thi x4y nha ¢ riéng tai phd N3 Ha, phuong N4. Nam 1991, ba
Vi Thi Ng chét khi chua c6 chdng, con. Nam 1997, Nha nuéc giai phong mat
bﬁng, cu Nguyén Thi Nh duoc cép mot manh dat tai dinh cu tai phé YK, phuong
N2 voi dién tich 79,1m? va dugc bdi Thong 40.000.000 ddng gia tri 03 gian nha
gach bi. Nam 1998, cu Nguyén Thi Nh lam nha mai bang 01 tang tai dién tich dat
moi duoc cap. Nam 2003, 6ng Vii Van Th 1dy ba Pam Thi T1 va sinh séng clng
cu Nguyén Thi Nh tai ngdi nha mai bang néi trén. Ong Vil Van Th va ba Pam Thi
T1 ¢6 02 nguoi con chung 1a chau Vii Thi Phuong Thl va chau Vi Van Th2. Nam
2004, cu Nguyén Thi Nh duogc cip dbi Gidy ching nhin quyén st dung dit mang
tén Nguyén Thi Nh. Nam 2013, 6ng Vi Van Th va cu Nguyén Thi Nh déu bi 6m.
Ong Vii Vin D dua cu Nguyén Thi Nh vé nha 6ng cham soc, gia dinh 6ng Vil Vian
Th ba Nguyén Thi T1 van tiép tuc song trong ngdi nha tai manh dit ctia cu Nguyén
Thi Nh dé lai. Thang 6/2015, ong Vii Van Th chét. Thang 8/2016, cu Nguyén Thi
Nh 1ap Hop ddng oy quyén toan bd cho dng Vii Van D quan 1y, str dung, cho thué,
chuyén nhuong quyén sir dung dat va tai san gan lidu voi dat mang tén cu Nguyén
Thi Nh theo quy dinh cta phap luat. Ngay 04/9/2016, cu Nguyén Thi Nh chét
khéng dé lai di chiic, viéc mai tang cho cu Nguyén Thi Nh do vo chong ong Vil
Vin D, ba Dam Thi Bich N3 chi phi toan bd. Sau khi cu Nguyén Thi Nh chét, do
khong théng nhat dugc viée chia di san thira ké nén 6ng Vil Van D khai kién dé
nghi Toa 4n chia di san thira ké cua cu Nguyén Thi Nh dé lai theo quy dinh cua
phap luat gdm: Quyén sir dung dién tich dat 79,1m? tai thira 76, to ban d6 sd 23,
phuong N2, thanh phé N, tinh Ninh Binh mang tén Nguyén Thi Nh va ngdi nha
mai bé‘lng 01 tﬁng xay dung nam 1998; dia chi nha dat tai s 224, duong 30/6, phé
YK, phuong N2, thanh phd N, tinh Ninh Binh. Nhiing ngudi duge hudng thira ké
ctiia cy Nguyén Thi Nh gdm: Ong Vii Vian D va cac con cta 6ng Vii Van Th la
chau Vil Thi Phuong Th1, chau Vil Van Th2. Khi chia, dé nghi Toa an tinh cong
trong coi, duy tri bao quan di san va cham soéc cu Nguyén Thi Nh cho éng Vil Vin
Th 1a 10% gia tri nha dét; dé nghi Toa an giao cho 6ng Vil Van D sé hiru, sit dung
toan bo nha dat va thanh toan gia tri chénh 1€ch cho cac déng thira ké khéac. C)ng
Vii Van D khong yéu cau thanh toan chi phi mai ting va dé nghi khong chia di san
thira ké cho cac con ciia cu Nguyén Thi H1.
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Tai Bién bdan ghi 16i khai ngay 27/02/2018, Van ban trinh bay y kién ngdy
15/4/2019 va trong qud trinh t6 tung tai Toa dn, bi don ba Pam Thi T1 dong thoi
la dai dién hop phdp ciia nguoi cé quyén loi va nghia vu lién quan ciia chau Vi
Thi Phuong Thl, chau Vii Van Th2 trinh bay:

Cu Nguyén Thi Nh 1a me chéng ba Bam Thi T1. Nam 2005 ba BDam Thi T1
két hon voi ong Vit Van Th va duoc biét: Nam 1956, cu Nguyén Thi Nh két hon
v6i cu Vii Vian X4 sinh ra 6ng Vii Van D va chong ba 1a 6ng Vii Van Th. Do b6 me
chong ba sinh song trén thuyén nén khong cé nha dat. Sau khi cu Vii Van Xa chét,
cu Nguyén Thi Nh cuing cac con dung nha tam & bd Tay song Van dé ¢. Nam
2004, do 6ng Vi Van Th lam bao vé tai nha may nudc Ninh Binh nén khi Nha
nudc giai phong mat bang, me chong ba duge cap 01 thira dat tai phé YK, phuong
N2, thanh phd N.

Sau khi duogc cap dét, 6ng Vi Van Th di tu xdy dung 1 nha méi bang dé me
con cung &. S6 tién x4y dyng can nha nay 1a tién cong sirc ctia chong ba lao dong
lam cong nhan, chan nuoi lon tiét kiém duge. Viéc xay dung nha 1a do mdt minh
6ng Vil Van Th ganh vac, vi lic d6 cu Nguyén Thi Nh di gia yéu. Sau khi xay
dung nha xong, 6ng Vii Vin Th, ba Pam Thi T1 két hon va & tai ngdi nha nay
cung cu Nguyén Thi Nh. Trong thoi gian chung séng, vo chong ba 1a ngudi truc
tiép cham séc cu Nh. Nam 2014, nha bép bi chap dién chay, vo chong ba Pam Thi
T1 da sta lai bép, lop lai 1an ban hang va trAn mai t6n phong thd. Cung nim, cu
Nguyén Thi Nh va 6ng Vil Van Th bi 6m, 6ng Vii Van D dén cu Nguyén Thi Nh
sang nha ong Vii Van D dé cham soc. Nam 2015, ong Vi Van Th chét, me con ba
Pam Thi T1 van sinh séng trén nha dat nay. Nam 2016, cu Nguyén Thi Nh chét
khong dé lai di chuc gidy nhung trudc khi chét cu Nguyén Thi Nh ¢6 di chiic
miéng 1a dat nay Nha nudc cap dé thd cung liét si. Nay ca cu Nguyén Thi Nh va
ong Vi Van Th chét, ba Dam Thi T1 van & trén dat nay, thuc hién nghia vu tho
cling gia tién va thd cing liét sy thay cu Nguyén Thi Nh va ong Vii Van Th. Ong
Vii Vin D khong c6 quyén doi chia thira ké tai san cu Nguyén Thi Nh va 6ng Vi
Vin Th dé lai va cong stic dong gop, duy tri, phat trién tai san cia ba Dam Thij T1.
Ba BDam Thi T1 ¢6 2 con chung véi 6ng Vi Van Th la chau Vi Thi Phuong Thl,
chau Vi Van Th2 va 01 con riéng cua ba Pam Thi T1 la chau Pam Van Minh.
Hién nay 4 me con ba Pam Thi T1 khong c6 chd & ndo khac ngoai ngdi nha cu
Nguyén Thi Nh va éng Vii Van Th dé lai. Hoan canh cta ba Pam Thi T1 ciing rat
kho khin, ba Pam Thi T1 khong c¢6 nghé nghiép lai hay dau dm, gia dinh thudc
dién ho nghéo nén ba Pam Thi T1 dé nghi tiép tuc duge & ngdi nha nay, ba Pam
Thi T1 khong dong ¥ chia khdi tai san noi trén.

Nguoi c6 quyén loi va nghia vu lién quan, ba Vii Thi T5 trinh bay:
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Vé quan hé giita cu Vii Van X, cu Nguyén Thi H1, cu Nguyén Thi Nh va cac
con cuia cac cu ciing nhu qua trinh tao 1ap khéi di san thira ké nhu nguyén don trinh
bay 1a ding. Qua trinh 1am nha ba Vii Thi T5 c6 nghe cu Nguyén Thi Nh néi da
gop 7 chi vang dé 6ng Vil Vin Th xay dung ngdi nha hién nay me con ba Pam Thi
T1 dang . Ba Vii Thi T5 dé nghi khi chia thira ké, Toa 4n can xem xét cong sirc
dong gop, xdy dung duy tri tao 1ap khdi tai san cua 6ng Vi Van Th. Phan thira ké
ctia ba Vii thi T5 néu dugce hudng ba Vii Thi T5 cho chau Vii Van Th2.

Nhitng nguoi c6 quyén loi va nghia vu lién quan khdc, gom: Ba Dam Thi
Bich N3 (vo ong Vii Vian D), ong Tran Vin Ph, ong Tran Van T2, ong Tran Vin
T3, ong Tran Vin T4, ong Tran Vian L, ong Tran Van C, ba Tran Thi B da dugc
Toa an tong dat Thong bao thu 1y vu an, Gidy triéu tap nhung khong dén lam viéc,
khong c6 ¥ kién cling khong cung cap tai liéu ching cr gi cho Toa an.

Tai Vin ban sé 1530/UBND-TNMT ngay 09/9/2019 ctia Uy ban nhan dan
thanh phd N xéac dinh: Thira dat s6 76 to ban dd sé 23, dién tich 79,1 m? tai phd
YK, phuong N2, thanh phd N mang tén Nguyén Thi Nh 1a cia cu Nguyén Thi Nh.

Tai Bién ban dinh gi4 tai san ngay 17/4/2019 két luan: Gié tri quyén su dung
dat 12 20.000.000 &/ m? x 79,1 m? = 1.582.000.000 dong. Tai san trén dat gom: nha
mai bang c6 dién tich 3,9m x 11,7m tri gia 47.418.667 dong, nha bép cap 4 xay
gach bi lop ngdi Proximang c6 dién tich 2,95m x 3,9m tri g4 5.041.736 déng, san
trat c6 dién tich 5,3m x 3,9m tri gia 1.002.366 dong. Tong gia tri tai san trén dat 1a
53.462.769 dong.

Tai Ban an s6 13/2019/TSDS-ST ngay 27/11/2019 cua Toa 4n nhan dan
thanh phd N quyét dinh:

Cin clr cac Diéu 134, 136, 612, 613, 623, 649, 650, 651, 652, 654, 658 Bo
luat dan sy 2015; Piéu 70 Luat hon nhan va gia dinh nim 2014; diém b khoan 2
Piéu 227, khoan 3 Diéu 228 Bo luat to tung dan su; Piéu 12, khoan 7 Diéu 26
Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ctiia Uy ban Thuong vu Qubc hoi
vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an. Xu:

I. Chap nhan yéu ciu khdi kién cta ong Vil Van D vé chia di san thira ké cua
cu Nguyén Thi Nh.

1. Giao cho chau Vii Van Th2 va chau Vii Thi Phuong Thl duoc quyén sir
dung dién tich d4t 79,1 m? va quyén s& hitu nha va cong trinh phu trén dién tich dat
tai thira s6 76, to ban do sb 23, dia chi nha dat tai duong 30/6, phd YK, phuong
N2, thanh phd N, tinh Ninh Binh, hién d& dugc Uy ban nhan dén thi xa N cap Gidy
chtng nhan quyén str dung dat mang tén cu Nguyén Thi Nh ngay 28/7/2004 khu
dat tai dinh cu II, phuong N2, thi xd N (nay 1a thanh phd N)
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2. Chau Vi Thi Phuong Thl va chau Vi Van Th2 c6 nghia vu thanh toan
phan nghia vu tai san cta ong D dugc hudng thira ké 1a 661.137.323 dong va cong
strc dong gop cua ba T1 (me cac chau) 1a 192.276.656 dong.

3. Do hai chau Th1l va Th2 con nho nén giao cho ba Bam Thi T1 quan ly
nha dét noi trén cho cac chau va ba T1 dai dién cho cac chau thuc hién nghia vu
thanh toan cho ong D sé tién dugc hudng thira ké 1a 661.136.323 dong (sau trim
sau muoi mot triéu mot trim ba muoi B nghin ba trim hai muoi ba dong).

Ké tir ngay Ban an c6 hiéu luc phap luat (ddi véi cac trudng hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngdy c6 don yéu
cau thi hanh 4n cua ngudi dugc thi hanh an (d6i véi cac khoan tién phai tra cho
nguoi duoc thi hanh an) cho dén khi thi hanh xong, bén phai thi hanh con phai chiu
khoan tién 1i cta sb tién con phai thi hanh 4n theo mtrc 13i sudt quy dinh tai Diéu
357, Diéu 468 cua Bo luat dan sy 2015, trir truong hop phap luét cé quy dinh khéc.

II. V& an phi: Ong Vii Van D phai chiu 4n phi chia tai san 1a 30.445.492
d6ng. Ong D d3 ndp tam tmg an phi 1a 21.000.000dong theo Bién lai thu tién tam
g an phi s6 AA/2018 0000964 ngay 04/12/2018 cua Chi cyc thi hanh 4n dan su
thanh ph6é N. Ong D con phai nop tiép sé tién an phi 1a 9.445.492d0ng (Chin triéu
bbn tram bén muoi 1dm nghin bon trim chin muoi hai dong).

Mién an phi chia tai san cho ba Pam Thi T1, chau Vii Thi Phuong Thl va
chau Vi Van Th2.

Ngoai ra, Ban an so tham con tuyén quyén khang cdo va di€u kién thi hanh
an cho cac duong su.

Ngay 08/12/2019, éng Vii Van D khang cdo mdt phan Ban 4n so tham sb
13/2019/TSDS-ST ngay 27/11/2019 ciia Toa an nhan dan thanh phd N, dé nghi
Toa 4n cap phic thim stra Ban an theo hudng khong chap nhan viéc chia 1/3 tai
san trén dat vi da tinh 10% trén tong gié tri tai san; khong chap nhan ba Pam Thi
T1 huong 38 thang trong coi tai san vi khi chong dau é6m ba Pam Thi T1 da co
quan hé bat chinh v6i nguoi khac nhiéu 1an gia dinh dudi khong di, khong chap
nhan vi¢c giao tai san cho ba Pam Thi T1 vi gdy kho khan cho viéc thi hanh an.

Tai phién toa phiic thim, nguyén don khdi kién giit nguyén yéu cau khoi
kién chia di san thira ké cia cu Nguyén Thi Nh 1a gia tri quyén st dung dién tich
dat 79,1 m? tai thira s6 76, to ban do sé 23, phudong N2, thanh phd N, tinh Ninh
Binh va % gia tri tai san trén dat va gilt nguyén yéu cau khang cao nhu don khang
cao ngay 08/12/2019.

Pai dién Vién Kiém sat nhan dan tinh Ninh Binh tham gia phién toa sau khi
phan tich cac tinh tiét cua vu an, nhiing sai pham cua cip so thim dé nghi Toa an
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nhan dan tinh Ninh Binh stra ban 4n so tham theo hudng chap nhan yéu cau khoi
kién cta anh Vii Van D vé chia di san thira ké cua cu Nguyén Thi Nh 1a gié tri
quyén st dung dién tich dat 79,1 m? tai thtra s 76, t& ban dd sd 23, phuong N2,
thanh phd N, tinh Ninh Binh va Y% gi4 tri tai san trén dat; khong chap nhan ba Pam
Thi T1 dugc huong 38 thang trong coi di san vi da ghi nhan sy tu nguyén cia
nguyén don trude khi chia di san cta cu Nh véi ndi dung trich 10% gia tri di san
cho viéc trong coi, duy tri, bao quan di san va cham séc cu Nh cho vo chéng anh
Th, chi T1; bac yéu cau khéng cao cua 6ng D vé viéc duogc nhan thira ké béng hién
vat.

NHAN PINH CUA TOA AN:

[1] Pon khang cao ctiia nguyén don trong thoi han luat dinh, da ndp tam tng
an phi phuc thim nén vu an dugc xét xtr theo trinh tu phuc tham. Bi don va nhiing
nguoi co quyén lg1 nghia vu li€én quan dén vu an d3 duogc Toa an triéu tap hop 1¢
lan th&r 2 ma van Véng mit nén Toa an tién hanh xét xt vu an theo quy dinh tai
khoan 3 Diéu 296 B¢ luat T4 tung Dan su.

[2] Khdi tai san tranh chip 13 quyén sir dung thira dat s6 76 to ban do s 23,
dién tich 79,1 m? tai phd YK, phuong N2, thanh phé N mang tén Nguyén Thi Nh.
Tai san trén dat gom: Nha mai bang c6 dién tich 3,9m x 11,7m; nha bép cap 4 xay
gach bi lop ngo6i Proximang c6 dién tich 2,95m x 3,9m; san trat c6 dién tich 5,3m x
3,9m.

[3] Tai vin ban s6 1530/UBND-TNMT ngay 09/9/2019 caa Uy ban nhan
dan thanh phd N xac dinh: Thira dat s6 76 to ban d6 s 23, dién tich 79,1m? tai phd
YK, phuong N2, thanh phé N mang tén Nguyén Thi Nh 13 ctia cu Nguyén Thi Nh.
Noi dung nay phu hop véi 16i khai ctia nguyén don va nguoi ¢ quyén loi nghia vu
lién quan ba Vi Thi T5 nén cap so tham xac dinh gia tri quyén st dung dat 1a di
san cta cu Nguyén Thi Nh 13 ¢6 co s&. Bién ban dinh gié tai san ngay 17/4/2019 da
xéac dinh gia tri quyén st dung dat 1a 20.000.000 d&/m? x 79,1 m? = 1.582.000.000
dong.

[4] Tai san trén thira dat s6 76 to ban do sé 23, dién tich 79,1m? tai phd YK,
phuong N2, thanh phd N gém: Nha mai bang, nha bép cép 4 xay gach bi lop ngdi
Proximang, san trat xi mang. Tai Bién ban dinh gia tai san ngay 17/4/2019 xéac
dinh tong gia tri tai san trén dat 1a 53.462.769 dong. Cac duong sy déu thira nhan
khéi tai san trén dugc xdy dung vao thoi diém trudc khi 6ng Th két hon vai ba T1.
Ba T1 thira nhén tir khi vé chung séng v6i ong Th, vo chong ba T1 chi sira lai bép
do nam 2014 bi chap dién chay, lop lai lan ban hang va tran mai ton phong tho dé
phuc vu cudc séng cua gia dinh. Véi cac chimg ctt néu trén ban an so tham xac
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dinh vo chéng ong Th, ba T1 dugc hudng 2/3 gia tri cac tai san trén dat va phan
chia cho ba T1 duoc hudng 1/3 gia tri tai san trén dat 1a khong chinh xac. Do do,
can chap nhan yéu cau khang cdo cua nguyén don xac dinh cu Nh ¢ quyén sé hitu
1/2 gi4 tri cac tai san trén dat. Vo chong ong Th, ba T1 duoc huong 1/2 gia tri cac
tai san trén dat.

[5] Nhu vay, di san caa cu Nh dé lai 1 gid tri quyén sir dung dat va 1/2 gia
tri tai san trén dat co tong gia tri 1a 1.608.731.398 ddng (1.582.000.000 doéng +
26.731.384 dong).

[6] Dé chia di san ctia cu Nh can phai xac dinh khoan tién chi phi cho viéc
bao quan di san theo quy dinh tai khoan 3 Diéu 658 Bo luat Dan su. Nguyén don
dé nghi Toa an trudc khi chia di san ctia cu Nh trich 10% gia tri di san cho viéc
trong coi, duy tri, bao quan di san va chim soéc cu Nh cho vo chong dng Th, ba T1
tuong duong véi sb tién 160.873.139 ddng (1.608.731.398 dong x 10%); Ban an so
tham chip nhén su tu nguyén nay cta nguyén don 1a ¢ co sd. Tuy nhién, ban an
so thAm con tinh thém cho ba T1 mot khoan tién trong coi di san tr khi cu Nh chét
dén khi xét xir so tham 1a tinh hai 1an chi phi cho viéc bao quan di san, anh hudng
dén quyén va loi ich hop phap cua nhitng ngudi duge hudng thira ké. Do d6, yéu
cau khang cao ciia nguyén don vé ndi dung nay 13 c6 co sd can dugc chip nhan.

Gia tri di san con lai dé chia cho cac dong thira ké 1a: 1.447.858.259 dong
(1.608.731.398 dong - 160.873.139 dong)

[7] Tai thoi diém mé thira ké, nhimg nguoi duoc huong di san thira ké cua
cu Nh duoc xac dinh theo quy dinh tai Pidu 613 va Pidu 652 Bo luat Dan su 1a
6ng Vii Van D va nhimg nguoi thira ké thé vi ctia 6ng Vil Van Th 1a chau Vi Thi
Phuong Thl va chau Vii Van Th2. Chia di san thira ké ctia cu Nh thanh 02 ky
phan, 6ng D dugc huong 01 ky phan, chau Thl va chau Th2 duoc hudng 01 ky
phan, mdi ky phan c6 gia tri 723.929.129 dong (1.447.858.259 dong : 2)

[8] Khdi tai san chung ctia 6ng Th va ba T1 duoc xac dinh 1a % gia tri tai
san trén dat c6 gia tri 26.731.384 déng va 10% gia tri di san cua cu Nh la
160.873.139 ddng, tong gid tri tai san chung 1a 187.604.523 ddng (mdt tram tam
mueoi bdy triéu sau tram linh tw nghin ndm tram hai mwoi ba dong). Ba T1 khong
c6 yéu cau chia khdi tai san nay, nhung ban 4n so tham da chia tai san chung cua
vo chong 6ng Th, ba T1 va chia thira ké di san cua 6ng Th 1a vi pham quyén quyét
dinh va tu dinh doat cia duong sy quy dinh tai Diéu 5 Bo luat T6 tung dan sy.

[9] DP6i v6i yéu cau khang cdo cua nguyén don khong chip nhén viéc giao
tai san nha dat cho ba Pam Thi T1 quan 1y st dung. Hoi dong xét xir xét thay: Ba
T1 1a me¢ dé chau Vi Thi Phuong Thl va chau Vi Van Th2. Chau Thl va chau
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Th2 1a ngudi chua thanh nién nén theo quy dinh tai khoan 1 Diéu 136 B luat Dan
su ba T1 la nguoi dai dién hop phap cua chau Thl va chau Th2. Viéc thuc hién
quyén va nghia vu td tung va bao vé quyén va loi ich hop phap cta chau Thl va
chau Th2 do ba T1 thuc hién theo quy dinh tai Diéu 55, Diéu 56 Bo luat dan su va
Diéu 69 Bo luat T tung dan sy. Hién tai chau Thi, chau Th2 c6 noi & duy nhét 1a
ngdi nha do ong Th va cu Nh xdy dung. Vi vdy, ban an so tham di chia hién vt di
san thira ké cho chau Thi va chau Th2 va budc trach nhiém thuc hién nghia vu cho
nguoi dai dién hop phéap cua chau Thl va chau Th2 1a hop tinh, hop 1y dung quy
dinh cua phap luat. Nguyén don dd c6 nha dat va sinh séng 6n dinh, c6 yéu cau
khang c4o nhén thira ké di san bang hién vat 1a khong c6 co s nén yéu cau khang
c4o nay khong duoc chap nhan.

[10] TUr nhiing nhan dinh trén, chiap nhan mot phan yéu cau khang cdo cia
6ng Vil Van D, sira ban an so tham sb 13/2019/DS-ST ngay 27 thang 11 nam 2019
ctia Toa an nhan déan thanh phd N.

[11] An phi so tham: Cac dwong sy phai chiu 4n phi dan su so tham theo gia
tri phén tai san ma cac duong su dugc chia, dugc hudéng theo khoan 7 biéu 27,
khoan 3 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy
ban Thong vu Quéc hoi vé muc thu, mién, giam, thu, nop, quan ly va str dung an
phi va I¢ phi Toa an.

Ong D phai chiu sé tién 4n phi chia tai san 1a: [20.000.000 dong + 4% x
(723.929.129 ddng — 400.000.000 dong)] = 32.957.165 dong (ba muoi hai triéu
chin trim nim muoi bay nghin mdt trim sau muoi 1im nghin déng)

Chau Th1 va chau Th2 1a tré em nén ap dung diém d khoan 1 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thong vu Qudc hoi
vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an, mién
an phi chia tai san cho hai chau.

[12] V& 4an phi phuc thAm: Do ban 4n so thim bj sira nén nguoi khang cao
khong phai chiu an phi phuc tham.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308, Piéu 309, Diéu 148 B luat TH tung Dan su;

Can ct khoan 1 Piéu 12, khoan 7 Piéu 27, khoan 3 Piéu 29 Nghi quyét s6
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quoc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Tuyén xu:
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1. Stra ban 4an sd 13/2019/TSDS-ST ngay 27/11/2019 ctia Toa an nhan dan
thanh phd N vé viéc tranh chap vé thira ké tai san:

Can ctr cac Piéu 55, 56, 134, 136, 612, 613, 616, 618, 623, 649, 650, 651,
652, 654, 658, 660 B0 luat dan sy 2015;

Cian ¢t Diéu 69, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, khoan 3 Diéu
296 BO luat tb tung dan su;

1.1. Chap nhan yéu cau khai kién ciia ong Vii Van D vé chia di san thira ké
ciia cu Nguyén Thi Nh 1a gia tri quyén st dung dién tich dat 79,1m? tai thura s 76,
t ban d6 s6 23, phuong N2, thanh phd N, tinh Ninh Binh va 1/2 gia tri tai san trén
dat co tong gia tri 1a 1.608.731.398 ddng (mot ty sdu tram linh tdm triéu bay tram
ba muwoi mét nghin ba tram chin mwoi tim dong)

1.2. Ghi nhén sy tu nguyén cta nguyén don trude khi chia di san ctiia cu Nh
trich 10% gia tri di san cho vi€c trong coi, duy tri, bdo quan di san va cham séc cu
Nh cho vo chong 6ng Th, ba T1 thanh tién 1a 160.873.139 dong (Mot tram sdu
muoi triéu tm tram bdy ba nghin mét tram ba chin dong).

1.3. Chia gia tri di san thira ké ctia cu Nh thanh hai ky phan, ong Vii Van D
duoc huong mot ky phan, chau Vi Vin Th2 va chau Vil Thi Phuong Thl duoc
huéng mot ky phan, mdi ky phan co gia tri 1a 723.929.129 dong (Bdy tram hai
muwoi ba triéu chin tram hai mwoi chin nghin mét tram hai mwoi chin dong).

1.4. Giao chau Vi Vin Th2 va chau Vi Thi Phuwong Thl duoc quyén st
dung dién tich dat 79,1 m? va quyén s& hitu nha va cong trinh phuy trén dién tich dat
tai thira s6 76, to ban dd sb 23, dia chi nha dat tai duong 30/6, phd YK, phuong
N2, thanh phd N, tinh Ninh Binh, hién d& dugc Uy ban nhan dén thi xa N cap Gidy
chtng nhan quyén str dung dat mang tén cu Nguyén Thi Nh ngay 28/7/2004 khu
dat tai dinh cu II, phuong N2, thi x4 N (nay 14 thanh pho N).

1.5. Chéau Vi Thi Phuong Thl va chau Vii Van Th2 c¢6 nghia vu thanh toan
ky phan thira ké cho 6ng D 1a 723.929.129 ddng (Bdy tram hai mieoi ba triéu chin
trdam hai mwoi chin nghin mét tram hai mwoi chin dong) va gia tri tai san cua ba T1
khi ba T1 ¢6 yéu cau.

1.6. Ba Bam Thi T1 dai dién cho chau Vi Thi Phuong Thl va chau Vii Van
Th2 quan ly tai san ctia cac chau va thuc hién nghia vu thanh toan cho 6ng D s6
tién 1a 723.929.129 dong (Bdy tram hai mwoi ba triéu chin tram hai mwoi chin
nghin mét tram hai muoi chin dong).

1.7. An phi so tham: Ong Vii Van D phai ndp an phi chia tai san la
32.957.165 ddng (ba muoi hai triéu chin tram nam muwoi bay nghin mét tram sdu
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muoi ldm nghin dong. Ong D da ndp tam (mg an phi 12 21.000.000 dong theo Bién
lai thu tién tam Gng an phi s6 AA/2018/0000964 ngay 04/12/2018 cua Chi cyc thi
hanh an dan sy thanh phé N, tinh Ninh Binh. Ong D con phai ndp tiép sd tién an
phi 14 11.957.165 ddng (Muwoi mét triéu chin tram ndm muwoi bay nghin mét tram
sdu muoi lam dong). Mién an phi chia tai san cho cac chau Vii Thi Phuwong Thl va
chau Vi Van Th2.

Ké tir ngay Ban an c6 hiéu luc phap luat (ddi véi cac trudng hop co quan thi
hanh an c6 quyén cht dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh 4n cua ngudi dugc thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi duoc thi hanh 4n) cho dén khi thi hanh xong, bén phai thi hanh con phai chiu
khoan tién 1i cta sb tién con phai thi hanh 4n theo murc 14i suat quy dinh tai Diéu
357, Diéu 468 cta B luat dan su 2015, trir trudong hop phap ludt co quy dinh khac.

2. Nhimng phan cta ban an so thAm khong bi khang cao, khang nghi c¢6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. An phi phac tham: Ong Vii Van D khong phai chiu an phi dan su phtc
tham. Hoan tra cho ong Vi Van D s tién 300.000 dong tién tam tng 4n phi dan su
phuc tham theo bién lai s6 AA/2018/0001373 ngay 19/12/2019 tai Chi cyc thi hanh
an dan su thanh phd N, tinh Ninh Binh.

4. Huéng dan thi hanh an: Truong hop ban 4n, quyét dinh duoc thi hanh
theo quy dinh tai Diéu 2 Luét thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy,
nguoi phai thi hanh an dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6,7, 7a, 7b va 9 Luét thi hanh 4n dan su; thoi hiéu thi hanh an dugc thuc hién
theo Piéu 30 Luat thi hanh an dan sy.

5. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an 1a ngay 17
thang 6 nam 2020.

Noi nhan: T/M HQI PONG XET XU PHUC THAM
- TAND cip cao tai Ha Noi (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh (2);

- Phong KTNV-THA (1)

- Chi cuc THA thanh phd N (1);

- TAND thanh phd N (1); L
- Céc duong sy (12); (Pa ky)
- Luu VP, toa DS (2)

Dinh Huy Luéng



