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- Thanh phan Hgi dong xét xi so thim gom co:

Thdam phdan — Chii toa phién toa: Ong'Y Kam Enudl

Cdc Héi tham nhdn dén:

1. Ong Nguyén Hiru Long

2. Ba Nguyén Thi Hong Lam

- Thu ky phién toa: Ba HO Thj Vi — Thu ky Toa 4n nhan dan thanh phd
Buon Ma Thudt, tinh Bak Lak.

- Dgi di¢n Vign kiém sdt nhan din thanh phé Buon Ma Thut tham gia
phién toa: Ong Nguyén Hitu Tinh — Kiém sat vién.

Ngay 25 thang 6 ndm 2019, tai try s¢ Toa 4n nhén dan thanh phé Buon
Ma Thuot xét xir so tham cdng khai vu an hinh sy so tham thu ly so
142/2019/HSST ngay 29 thang 5 ndm 2019, theo Quyét dinh dua vy 4n ra xét
Xt s0 157/2019/QDXXST-HS ngay 14 thang 6 nam 2019 doi vai bi cao:

Ho va tén: LE THANH H (Tén goi khdc: B ruoi), sinh nim 1982; Tai
tinh: bak Lak;

Noi cu tri: 183/22 L, phuong T, thanh phd B, tinh Pik Lak; Nghé
nghiép: Khong; Trinh d6 véan hoa: 9/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton
giao: Phat gido; Quoc tich: Viét Nam. Con 0ng Lé Thanh H (da chet) va con ba
Pham Thi N, sinh nam 1959. Hién tru tai: 183/22 L, phuong T, thanh pho B, tinh
bak Lak;

Bi c4o c6 vo 1a H’D Eban, sinh nim 1997 yé c6 02 con, con 16n sinh nam
2017 va con nho sin}l thé}ng 02 nam 2019. Hién déu tra tai: 183/22 L, phuong T,
thanh pho B, tinh Bak Lak.

Tién 4n, tién su: Khong.
Nhan than:
- Ngay 03/03/2009, bi Uy ban nhan dan thanh phé Buén Ma Thudt, tinh



Pik Lak, ra Quyét dinh 4p dung bién phap xu 1y vi pham hanh chinh dua vao
Trung tdm gido duc lao dong xa hoi tinh bik Lik, thoi han 12 thang, vé hanh vi
St dung trai phép chat ma tay, tai Quyét dinh sd 436/QP- UBND. Ngay
16/12/20009, chép hanh xong tai Co s& diéu tri, cai nghién ma tay tinh Pik Lik.

- Theo ban an s6 174/HSST ngay 06/12/1999 cta Toa 4n nhan dan thanh
phé Budén Ma Thudt bi cdo bi xur phat 09 thang tu vé toi “Trom cd'p tai san cua
cong ddn”’, &én ngay 29 thang 3 nim 2000 Toa an nhan dan tinh Dak Lik xét xir
phuc tham va tuyén phat bi cdo 06 thang tu giam vé t6i “Trém cdp tai san ciia
céng dan”, theo Ban an s6 50/2000/HSPT. Ngay 28/10/2000 chap hanh xong
hinh phat tu tai Trai giam Pik Trung - Cuc C10 - B§ Cong an (bi cdo da dugc
x0a an tich).

- Theo ban an s6 397/HSST nga‘}y 26/11/2001 cua Toa an nhan dan tinh
Pik Lak bi cdo bi xtr phat 07 nam ti vé tdi “T6 chike sir dung trdi phép chat ma
tiy”. Pén ngay 30 thang 5 nam 2002, bi Toa phuc tham toa an nhan dén téi cao
tai Pa Nang tuyén phat 07 nam tu giam vé t0i “T6 chirc sir dung trdi phép chat
ma tuy” theo ban an s6 382/2002/HSPT. Ngay 08/12/2007 chap hanh xong hinh
phat tu tai Trai giam Gia Trung - Cuc C10 - B Cong an (bi cao da dugc xd6a an
tich).

- Ngay 28 thang 01 ndm 2011, bi Toa an nhén dan Tp. Buén Ma Thudt,
tinh Dak Lak tuyén phat 02 ndm tu giam vé t01 “Trom cdp tai san”, theo Ban an
s0 45/2011/HSST. Ngay 04/11/2012 chap hanh xong hinh phat tu tai Trai giam
Gia Trung - Cuc C10 - B§ Cong an, (bi cao da dugc xo6a an tich).

Bi cdo bi bt tam gilt ngay 05/10/2018, hién dang tam giam tai Nha tam
gilt Cong an thanh phd Buén Ma Thudt — C6 mat;

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Pham Thi N, sinh nam 1959. Dia chi: 183/22 L, phuong T, thanh
pho B, tinh Bak Lak — C6 don xin xét x{r vang mat.

2.ChiH’D Eban, sinh nim 1997. Dja chi: 183/22 L, phuong T, thanh phd
B, tinh Bak Lak — C6 mat.

3. Ba Nguyén Thi Kim T, sinh nim: 1969. Dia chi: 14 T, phuong T, thanh
ph6 B— Viang mat.

NOI DUNG VU AN

Theo c4c tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Lé Thanh H 13 ngudi nghién chit ma tay loai Heroine va
Methamphetamine tir nim 2000 cho dén nay. Vao khoang thoi gian thang 8 nim
2018 thong qua mang xa hoi, H quen biét véi mot nguoi dan dng ban ma tay tén
T, ¢ thanh phd HO Chi Minh (chua xac dinh nhan than lai lich) va dat van dé
mua ctua T ma tiy loai Heroine va ma tay d4, thoa thuén thanh toan va chuyén
hang qua dudng xe khach. Pén cubi thang 9 nim 2018, H di dén nha xe Th, tai
dia chi: 14 T, phuong T, thanh phd B, dua sé dién thoai ciia T va sd tién



10.000.000 ddng (Muoi triéu dong) cho mot ngudi tai xé 14i xe (chwa xac dinh
nhan than lai lich) dem dén thanh phé H6 Chi Minh dua cho T dé dit mua chat
ma tuy. Khoang 02 ngay sau, H dén nha xe Th nhan mot goéi hang do T gui. H
dem v€ nha kiém tra thi thiy bén trong c6 01 gobi gidy vang chira chat ran dang
cuc mau trang 1a ma tay loai Heroine; 02(hai) goi nylon chira chat ran dang tinh
thé 1a ma tay d4 loai Methamphetamine va giau trén phong tho ting mot nha cua
H, tai dia chi 183/22 L, phuong T, thanh phd B nham muc dich st dung c4 nhan.
Ngoai ra, vao khoang thoi gian thang 6 nim 2018, H mua mét khiu sung ngan
bang kim loai mau den, trén than sung bén trai ¢6 in ky hiéu “SALIENT ARMS
INTERNATIONAL, CAL 6MM”; trén than sung bén phai co6 in ky hiéu
“MADE IN TAIWAN 18420745 tr mt nguoi thanh nién tén K (chua xac dinh
nhan than lai lich), véi s6 tién 1.800.000 dong (MOt triéu tdm trim ngan dong);
mot khau stung ngin bang kim loai mau den, trén than sing bén trai co dap chim
ky hiéu “Cal 380 9mm k made in italy. MOD BRUNI NEW 380”; trén than
sung bén phai c6 khac sb “2017 J004273” tir mdt nguoi chura xac dinh nhan than
lai lich, véi so tién 1.800.000 dong (Mot triéu tam trim ngan dong) va mot khau
sing ngin bang kim loai mau den, trén than sung bén trai c6 ky hiéu
“CAL.6mmSTART?, trén Op tay cam bén trai c6 in ky hiéu “Slavia MADE IN
CZECHOSLOVAKIA” va c6 dap chim s6 080990 tir mot ngudi thanh nién chua
xac dinh nhan than 1a1 lich VO’l 50 tién 100.000 dong (MOt tram ngan déng) cung
dan céac loai dem vé nha cat glau nham muc dich 1a dé tu vé. Pén sang ngay 05
thang 10 nam 2018, Co quan diéu tra cong an thanh ph6 Buon Ma Thudt kiém
tra nha ctia H phat hién thu gilr vat chirng gom:

- 01 (mot) gbi gidy vang chira chit rin dang cuc mau tring duoc niém
phong trong phong bi ky hiéu M1;

-01 (m6t) goi nylon chira chit rin dang tinh thé duoc niém phong trong
phong bi ky hi¢u M2;

-01 (mot) goi nylon chira chat ran dang tinh thé dugc niém phong trong
phong bi ky hi¢u M3.

- 05 tai nylon va 05 dng hut bang nhya, mau trang;

- 04 vién dan vo bang kim loai c6 dau dan, kich thuéc nhu nhau 8cm x
0,7cm;

- 08 vién dan béng kim loai, kich thudc nhu nhau 8,3cm x 0,3cm;
- 18 vién dan b'fmg kim loai, kich thudc nhu nhau 2,4mm x 3,8mm;
- 204 vién bi bang kim loai, mau trang, dudng kinh 03cm;

- -091o bang inox, mau tring (trong do, 07 lo con nép bit, 02 lo khong con
nap bit);

- 01 tai xach bang vai, mau xam;
- 01 can dién tir, mau den, nhan hiéu POCKET SCALE;

- 01 can di¢n tir, mau den, khong rd nhan hiéu;



- 03 (ba) khau sung bang kim loai (c6 dic diém nhu trén).

Tai ban két luan gidm dinh s6: 889/GDMT- PC09 ngay 09/10/2018 cua
Phong K§ thuat hinh sy Cong an tinh Dak Lak két luén:

- Phong bi M1: Chéat ran dang cuc mau tring dung trong 01 goi gidy vang
dugc niém phong giri gidm dinh 1a ma tay, ¢6 khoi luong: 21,3816 gam, loai:
Heroine.

- Phong bi M2: Chét ran dang tinh thé dung trong 01 goi nylon dugc niém
phong gt gidm dinh 1a ma thy, c6 khoi lugng: 31,4207 gam, loai:
Methamphetamine.

- Phong bi M3: Chét ran dang tinh thé dung trong 01 goi nylon dugc niém
phong g1 gidm dinh 1a ma tay, c6 khoi lugng: 24,4727 gam, loai:
Methamphetamine.

Két lugn gidm dinh s0: 3939/KLGD- PKT ngay 24/12/2018 ctia Phong K
thuat Bo chi huy Quan su tinh Dak Lak két luan:

- Khau sung ngin 0 quay bang kim loai, mau den, c¢& nong 06mm (long
nong tron, khong co ranh xoan), chiéu cao 123mm, chiéu dai 165mm, trong
luong 600g. Trén than sing bén trai ¢c6 dap chim ky hi¢u “Cal 380 9mm k made
in italy- MOD BRUNI NEW 380”; Trén than sung bén phai c6 khac s6 “2017
J004273”. Pay la khau sung 6 quay thudc céng cu hd trg, khong phai 13 sing
quan dung. Tinh trang k¥ thuat khau sung tot, con sir dung duoc.

- Khau stng ngan bang kim loai, mau den, ¢& nong 06mm (long nong
tron, khong c6 ranh Xoén), chiéu cao 127mm, chiéu dai 195mm, trong luong
800g. Trén than sung bén trdi c6 in ky hiéu “SALIENT ARMS
INTERNATIONAL, CAL 6MM”; Trén than sing bén phai c6 in ky hiéu
“MADE IN TAIWAN 18420745”. Pay la khau sung ngin ban bi ¢& nong 06mm
(sung str dung khi gas tao ra luc ban), khong phai vii khi quan dung. Tinh trang
k¥ thuat khau stng con sir dung duoc.

- Khau sing ngin bang kim loai mau den, chiéu cao 74mm, chiéu dai
100mm, trong lugng 265g, trén than sing bén trai c6 ky hi¢u
“CAL.6mmSTART?, trén 6p tay cam bén trai c6 in ky hi¢u “Slavia MADE IN
CZECHOSLOVAKIA”; Trén than siing c6 dap chim s6 080990. Pay la khau
sung ban dan nd (loai dan khong c6 dau dan) thudc cong cu hd tro, khong phai
la sung quan dung. Khau sing khong c6 bo phan nap dan nén khong thé thuc
hién phat bén.

- 04 (bdn) vién dan vo ddng, miéng vo dan co dau bit mau tring bang cao
su, duong kinh vé dan O09mm; chiéu dai vién dan 22mm; dudi day vo dan cé
dap chim ky hi¢u 9mmPA. Pay la dan cao su, st dung cho sing cong cu ho tro,
khong phai dan quan dung. Tinh trang k¥ thuéat dan tt, con sur dung dugc.

- 08 (tam) vién dan vo dong, dau dan bang chi duong kinh O5,7mm; vo
dan bang dong dai 15,5mm, c¢6 ky hiéu C dap chim trén day vo dan. Chiéu dai
vién dan 25,4mm. Pay 1a dan thé thao ¢& 5,7 x 15,5 mm, khong phai dan quan



dung. Tinh trang k¥ thuat dan tdt, con st dung dugc.

- 18 (muoi1 tdm) vién dan chi hinh nam, c6 duong kinh O5,5mm; chiéu dai
8,2mm. Day la dan sung hoi ¢ 5,5mm, khong phai dan quan dung. Tinh trang
k¥ thuat dan tot, con st dung dugc.

~ Tai ban céo trang sO 165/CT-VKS ngay 28 thang 5 nam 2019 cua Vién
kiém sat nhan dan thanh pho Buén Ma Thuét truy t6 bi cao Lé Thanh H vé toi
“Tang trir trai phép chat ma tiry” theo diém h khoan 3 Diéu 249 B0 luat Hinh
su.

Tai phién toa bi cdo da khai nhén toan b hanh vi pham t3i nhu da khai tai
Co quan diéu tra va theo noi dung ban cdo trang cta Vién kiém sat nhan dan
thanh phé Buon Ma Thudt da truy to.

Qua trinh tranh lun tai phién toa, dai dién Vién kiém sat d3 danh gia tinh
chat, mirc 6 hanh vi pham t6i ctia bi cao va gilt nguyén quyét dinh truy t6 nhu
ndi dung ban cio trang s6 165/CT-VKS ngay 17 thang 12 nim 2018, dong thoi
dé nghi Hoi dong xét xu:

Tuyén b6 bi cao Lé Thanh H pham toi “Tang trit trdi phép chat ma tiy”.

Ap dung diém h khoan 3 DPiéu 249; diém s khoan 1 DPiéu 51 B6 luat hinh
su nam 2015

’ Xur phat: Bi cao Lé Thanh H tu 13 nim dn 13 nam 06 thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat tam gitr ngay 05/10/2018.

* Cac bién phap tu phap: Ap dung khoan 1 Diéu 46; Diéu 47 Bo luat hinh
su nam 2015; Piéu 106 B luat td tung hinh sy nam 2015.

- Tich thu tiéu hay khéi luong ma tay con lai sau giam dinh c6 trong
phong bi M1: 20,9077 gam Heroin; trong phong bi M2: 30,7332 gam
Methamphetamine; trong phong bi M3: 23,8589 gam Methamphetamine dugc
niém phong trong ba géi s6: 889/GPMT - PC09 ciia Phong k¥ thuat hinh su
Cong an tinh Pak Lak 14 tang vat ctia vy an;

- Tich thu tiéu huy toan b nhimg vét chimg sau gom: 05 (ndm) tai nylon
va 05 (ndm) ong hat bang nhua, mau tring; 204 (hai tram 18 bon) vién bi bang
kim loai, mau trang, duong kinh 03cm; 09 (chin) lo bang inox, mau trang (trong
do, 07 1o con nap bit, 02 lo khong con nap bit); 01 tii xach bang vai, mau xam;
01 can di¢n tir, mau den, nhén hiéu POCKET SCALE; 01 can di¢n tr, mau den,
khong rd nhan hiéu; 01 (mot) khau sung ngin 6 quay bang kim loai, mau den, c&
nong 06mm (10ng nong tron, khong co rinh xoan), chiéu cao 123mm, chiéu dai
165mm, trong luong 600g. Trén than sung bén trai c6 dap chim ky hi¢u “Cal
380 9mm k made in italy. MOD BRUNI NEW 380”; Trén than sung bén phai c6
khic s6 “2017 J004273”; 01 (mot) khau sung ngan bang kim loai, mau den, c&
nong 06mm (10ng nong tron, khong co rinh xoan), chiéu cao 127mm, chiéu dai
195mm, trong luong 800g. Trén than sung bén trai c6 in ky hi¢u “SALIENT
ARMS INTERNATIONAL, CAL 6MM?”; Trén than sing bén phai c6 in ky hi¢u
“MADE IN TAIWAN 18420745”; 01 (m6t) khau stng ngan bang kim loai mau



den, chiéu cao 74mm, chiéu dai 100mm, trong lugng 265g, trfn|than sung bén
trai c6 ky hiéu “CAlL 6mmSTART”, trén Op tay cam bén trai co in ky hi¢u
“Slavia MADE IN CZECHOSLOVAKIA”; Trén than sung c6 dap chim sd
080990; 04 (b6n) vién dan vo ddng, miéng vo dan c6 dau bit mau tring bang cao
su, duong kinh vé dan O09mm,; chiéu dai vién dan 22mm; duéi day vo dan cé
dap chim ky hiéu 9mmPA; 08 (tam) vién dan vo ddng, dau dan bang chi dudng
kinh O5,7mm; vo dan béng déng dai 15,5mm, c6 ky hiéu C dap chim trén day
v dan. Chiéu dai vién dan 25,4mm; 18 (mudi tdm) vién dan chi hinh nam, co
duong kinh O5,5mm; chiéu dai 8,2mm.

Bi cdo L& Thanh H khdng c6 y kién tranh luan gi thém chi xin Hoi dong
xét X xem xét giam nhe mot phan hinh phat cho bi cdo.

Can ctr vao cac chung cu, tai ligu da dugc tham tra va két qua tranh luan
tai phién toa, trén co s¢ xem xét déy du, toan dién chung ct, ¥ kién ctia Kiém sét
vién, bi cao.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu &n, can cir vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi pham tdi ctia bj cdo: Vao khoang 09 gio 30 phit ngay
05/10/2018, tai khu vuc nha s6: 183/22 L, phudng T, thanh phd B Lé Thanh H
da c6 hanh vi tang trir 21,3816 gam Heroin va 55,8934 gam ma tuy loai
Methamphetamine, tong khoi luong cuia hai chat ma tay tang trir 1a 77,2750 gam
vo1 muc dich st dung cho ban than thi bi Co quan Céanh sat diéu tra Cong an
thanh phd Budén Ma Thudt phat hién, bat qua tang.

Loi khai cua bi cao tai phién toa phu hgp véi ndi dung ban céo trang da truy
t6, pht hop véi 10 khai ctia ngudi ¢6 quyén loi va nghia vu lién quan, pht hop véi
cac tai lidu, ching cr ¢ trong hd so vu an duoc tham tra tai phién toa.

[2]. Loi ludn t0i ctia Dai dién Vién kiém sat da phan tich, ching minh day
du cac tinh tiét lién quan dén hanh vi pham t01, cling nhu cac tinh tiét tdng nang,
giam nhe trach nhiém hinh su cta bi cdo, nhu vy quyét dinh truy to bi cao L&
Thanh H vé t6i “Tang trit trdi phép chdt ma tiy” theo diém h khoan 3 Diéu 249
B0 luat hinh sy 1a ding ngudi, dung td1, ding phap luat.

Hoi dong xét xir xét thdy ¢ du co s¢ két luan: Bi cdo L& Thanh H pham toi
“Tang tri¢ trdi phép chat ma tiy” theo diém h khoan 3 Diéu 249 Bo luat hinh su
nam 2015.

Diéu 249 Bj ludt hinh sw nim 2015 quy dinh:

1. Nguwoi nao tang triv trdi phép chdt ma tiiy ma khéng nham muc dich
mua bdn, vdn chuyén, san xudt trdi phép chdat ma tiy thuéc mét trong cdc
truong hop sau ddy, thi bi phat tu ter 01 nam den 05 nam.



3. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tw 10
nam den 15 nam tu.

h) C6 02 chdt ma tiy tré 1én ma tong khdi heong hodc thé tich cia cdc
chat d6 twong dwong véi khéi lwong hodc thé tich chdt ma tiy quy dinh tai mot
trong cac diém tw diém a dén diem g khoan nay.

Xét tinh chat mirc d6 hanh vi pham toi do bi cao gy ra 1a nguy hiém cho
x3 hoi, di truc tiép xam pham dén viéc quan Iy doc quyén cua Nha nude vé ma
tay, dé)ng tho1 con gay mét 6n dinh trj an x3 hoi. Khi thuc hién hanh vi pham to1
bi cao nhan thirc duoc réng, ma tay 1a loai doc dugc gay nghién nén Nha nudc
doc quyén quan 1y va nghiém cam moi hanh vi san xut, ting trit, mua ban, van
chuyén, chiém doat va str dung trai phép. Ngoai ra hanh vi ctia bi cdo con la
nguyén nhan dan dén cac té nan xa hoi khac, lam ton hai giéng noi va con la
nguyén nhan dan dén lam lan truyén cac can bénh xi hoi, trong d6 co dai dich
HIV/AIDS. Trudc khi pham t6i bi cdo 1a nguoi c6 nhan than x4u da nhiéu 1an bi
xUur phat vo1 hanh vi pham to1 khac nhau, bi cdo da khong léy do6 lam bai hoc
kinh nghi¢ém dé tu dudng, ren luyén ban than thanh cong dan c6 ich cho xa hoi,
ma tiép tuc dan than vao con duong pham toi. Do d6, can 4p dung muc hinh
phat nghiém khic, cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian dai, co
nhu vy méi du tac dung gido duc, ran de ddi v6i bi cdo va phong ngira toi pham
chung trong toan xa hoi.

Pbi véi hanh vi sir dung trai phép chat ma tay ctia L& Thanh H, Co quan
canh sat diéu tra Cong an thanh ph6é Buén Ma Thudt da ra quyét dinh xir phat
hanh chinh bang hinh thtc canh céo 1a phi hop.

Pbi v6i hanh vi tang trir 03 khau sung cua bi cdo. Qua trinh giam dinh két
luan ca 03 khau sung nay khong phai 13 vii khi quan dung, dy 1a vii khi cong cu
hd trg, do choi nguy hiém khong c6 gidy phép, nén Co quan Canh st diéu tra
Cong an thanh phd Buén Ma Thuot dé nghi Uy ban nhan dan thanh ph Buon
Ma Thudt ra quyét dinh xir phat vi pham hanh chinh va Uy ban nhan dan thanh
ph6 Buén Ma Thuot da ra quyét dinh xir phat vi pham hanh chinh d6i véi bi cao
theo quyét dinh sd 238/QD-XPVPHC ngay 09/5/2019 1a dung quy dinh cua
phap luat.

Riéng d6i voi H'D Eban qua trinh diéu tra khai thoi gian trudc ddy co
thiy bi c40 ban ma tay cho mot sé dbi tugng nghién dén mua nhung khong xéac
dinh duoc lai lich cua nhitng d6i twong nay va bi céo khai, ngoai hanh vi Tang
trir trai phép chat ma tay, bi C40 con c6 hanh vi Mua ban trai phép chat ma tay
truéc d6, Co quan diéu tra da tién hanh xac minh nhung dén nay van chua
chtng minh duoc hanh vi pham t6i mua ban trai phép chat ma tiy ctia Lé Thanh
H, nén Co quan diéu tra tach ra khoi vu an dé tiép tuc xac minh lam 3, xu 1y sau



1a phtt hop:;

Pbi véi cac d6i twong tén T (1a ngudi ban ma tay cho H), Khanh (1a nguoi
ban sung cho H), ¢én nay Co quan diéu tra van chua xac dinh dugc nhan than lai
lich va 1am viéc dugc voi nhimg ngudi nay. Vi vay, Co quan Canh sat diéu tra
tach hanh vi cua nhirng ngudi nay ra khoi vu an dé tiép tuc xac minh lam rd , xur
ly sau l1a phu hop;

Pdi v6i ba Pham Thi N 1a me rudt va H’D Eban 1a vo cia Lé Thanh H
cung & tai dia chi 183/22 L, phuong T, thanh phd B nhung ba N va chi H’D
Eban khong biét viéc bi céo cat gidu trai phép chit ma tay tai nha nén Co quan
Canh sat diéu tra khong dé cap xur 1y 1a phu hop;

Péi véi cha nha xe T 1a ba Nguyén Thi Kim T (sinh nam: 1969, noi cu
tri: 14 Tran Hung D, phuong T, thanh phd B), dugc bi can H dua sé dién thoai
cia d6i twong tén T va so tién 10.000.000 dong (Mudi triéu dong) dem dén
thanh phd H6 Chi Minh dua cho T va sau d6 van chuyén s6 ma tiy vé cho H.
Tuy nhién ba T khong biét va khong con luu gitr gidy to lién quan nén Co quan
Canh sat diéu tra khong ¢ cin ctr dé xur 1y 13 phu hop.

[3].Vé cac tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra
cling nhu tai phién toa, bi cdo da thanh khan khai nhan toan bd hanh vi pham to1
cuia minh, day 1a tinh tiét gidm nhe trach nhi€ém hinh su dugc quy dinh tai diém s
khoan 1 Diéu 51 Bo luat hinh su can ap dung cho bi cdo trong khi lugng hinh,
dé giam nhe mot phan hinh phat, ddng thoi thé hién dugc chinh sach khoan
hong, nhan dao cuia phap luat Nha nudc ta.

[4]. Vé cac bién phap tu phap: Ap dung khoan 1 Diéu 46; Piéu 47 B0 luat
hinh sy nam 2015; Diéu 106 Bb luat t tung hinh sy ndm 2015.

Tich thu tiéu huy khoi lwong ma tiy con lai sau giam dinh c6 trong phong
bi M1: 20,9077 gam Heroin; trong phong bi M2: 30,7332 gam
Methamphetamine; trong phong bi M3: 23,8589 gam Methamphetamine dugc
niém phong trong ba géi s6: 889/GPMT - PC09 ciia Phong ki thuat hinh su
Cong an tinh Pik Lik 1a tang vat cia vu an;

Tich thu tiéu hity toan bo nhitng vat chimg sau gém: 05 (nim) tii nylon
va 05 (ndm) 6ng hit bang nhya, mau trang; 204 (hai trim 18 bdn) vién bi bang
kim loai, mau tring, dudng kinh 03cm; 09 (chin) lo bang inox, mau tring (trong
do, 07 1o con nép bit, 02 1o khong con nép bit); 01 thi xach bﬁng vai, mau xam;
01 can dién tr, mau den, nhan hi¢u POCKET SCALE; 01 can dién tir, mau den,
khéng rd nhan hiéu; 01 (mot) khau stng ngan 6 quay bang kim loai, mau den, c&
nong 06mm (10ng nong tron, khong co ranh xoan), chiéu cao 123mm, chiéu dai
165mm, trong lugng 600g. Trén than sting bén trai cd dap chim ky hi¢u “Cal
380 9mm k made in italy. MOD BRUNI NEW 380”; Trén than sting bén phai co6



khic s6 “2017 J004273”; 01 (mot) khau sung ngan bang kim lodi, mau den, ¢
nong 06mm (long ndng tron, khong c6 ranh xodn), chiéu cao 127mm, chiéu dai
195mm, trong lugng 800g. Trén than sung bén trai cé in ky hi¢u “SALIENT
ARMS INTERNATIONAL, CAL 6MM?”; Trén than sing bén phai c6 in ky hi¢u
“MADE IN TAIWAN 18420745”; 01 (m6t) khau sting ngén bang kim loai mau
den, chiéu cao 74mm, chiéu dai 100mm, trong lugng 265g, trén than sing bén
trai c6 ky hiéu “CAL.6mmSTART”, trén 6p tay cAm bén trai co in ky hiéu
“Slavia MADE IN CZECHOSLOVAKIA”; Trén than sung c6 dap chim s
080990; 04 (b6n) vién dan vo ddng, miéng vo dan c6 dau bit mau tring bing cao
su, duong kinh vé dan O09mm,; chiéu dai vién dan 22mm; dudi day vo dan cé
dap chim ky hiéu 9ImmPA; 08 (tdm) vién dan vo ddng, dau dan bang chi dudong
kinh O5,7mm; vo dan bang dong dai 15,5mm, c6 ky hiéu C dap chim trén day
vo dan. Chiéu dai vién dan 25,4mm; 18 (mudi tdm) vién dan chi hinh nam, co
duong kinh O5,5mm; chiéu dai 8,2mm.

Dbi v6i can nha tai dia chi 183/22 L, phudng T, thanh phd B ma bi céo sir
dung dé tang trit ma tiy, qua trinh diéu tra, xdc minh cin nha nay thudc quyén
so hitu ctia ba Pham Thi N. Nén Hoi dong xét xir khong xem xét giai quyét ddi
vG1 can nha nay.

[5]. Vé hanh vi cta Piéu tra vién, Kiém sat vién trong qua trinh thyc hién
cac quyét dinh diéu tra, truy t6 d3 thuc hién ding vé tham quyén, trinh tu, thu tuc
quy dinh ctua B luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao L&
Thanh H khong xuét trinh thém chimg ct tai liéu gi, bi céo ciing khong c6 ¥ kién
hozc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi cta Diéu tra vién, Kiém sat vién da thuc hién
déu hop phép.

[6]. V& an phi: Bi cdo phai chiu 4n phi hinh sy so thim theo qui dinh cua
phap luat.

Vi cac lé trén:
QUYET PINH

Cian ¢t diém h khoan 3 Diéu 249; diém s khoan 1 Diéu 51 Bo luat hinh sy
nam 2015

Tuyén bd bi cdo L& Thanh H pham toi “Tang trit trai phép chat ma tiy”.

Xt phat: Bi cao L& Thanh H 13 (muoi ba) ndm t0. Thoi han chap hanh
hinh phat tu tinh tir ngay 05/10/2018.

Cac bién phap tu phap: Ap dung khoan 1 Diéu 46; Diéu 47 B luat hinh
su nam 2015; Piéu 106 B luat to tung hinh sy nam 2015.



- Tich thu tiéu hay khéi luong ma tay con lai sau giam dinh c6 trong
phong bi M1: 20,9077 gam Heroin; trong phong bi M2: 30,7332 gam
Methamphetamine; trong phong bi M3: 23,8589 gam Methamphetamine dugc
niém phong trong ba géi s6: 889/GPMT - PC09 ctia Phong k¥ thuat hinh su
Cong an tinh Pik Lik 1a tang vat cia vu an;

- Tich thu tiéu, huy toan bo nhing vat chimg sau gdm: 05 (Liém) tui nylon
va 05 (nim) 6ng hﬁt\ bang nhwa, mau trang; 204 (hai trim 18 bdn) vién bi bang
kim loai, mau tring, dudng kinh 03cm; 09 (chin) lo bang inox, mau tring (trong
do, 07 lo con nép bit, 02 lo khong con nép bit); 01 ti xach bﬁng val, mau xam,;
01 can dién tir, mau den, nhan hiéu POCKET SCALE; 01 can dién tir, mau den,
khong rd nhan hiéu; 01 (mot) khau stng ngan 6 quay bang kim loai, mau den, c&
nong 06mm (1ong nong tron, khéng ¢ ranh xoan), chiéu cao 123mm, chiéu dai
165mm, trong lugng 600g. Trén than siing bén trai cd dap chim ky hi¢u “Cal
380 9mm k made in italy. MOD BRUNI NEW 380”; Trén than sung bén phai co
khic s6 “2017 J004273”; 01 (mot) khau sung ngan bang kim loai, mau den, ¢
nong 06mm (1ong nong tron, khéng ¢ ranh xoan), chiéu cao 127mm, chiéu dai
195mm, trong lugng 800g. Trén than sung bén trai c6 in ky hi¢u “SALIENT
ARMS INTERNATIONAL, CAL 6MM?”; Trén than sing bén phai c6 in ky hi¢u
“MADE IN TAIWAN 18420745”; 01 (m6t) khau sing ngan bang kim loai mau
den, chiéu cao 74mm, chiéu dai 100mm, trong lugng 265g, trén than sing bén
trai co ky hiéu “CAL.6mmSTART?”, trén 6p tay cam bén trai co in ky hiéu
“Slavia MADE IN CZECHOSLOVAKIA”; Trén than sung c6 dap chim s6
080990; 04 (b6n) vién dan vo dong, miéng vo dan cé dau bit mau trang bang cao
su, duong kinh vé dan O09mm,; chiéu dai vién dan 22mm; dudi day vo dan cé
dap chim ky hiéu 9mmPA; 08 (tam) vién dan vo déng, dau dan bﬁng chi duong
kinh O5,7mm; vo dan bang dong dai 15,5mm, c6 ky hiéu C dap chim trén day
v6 dan. Chiéu dai vién dan 25,4mm; 18 (mudi tam) vién dan chi hinh nim, c6
duong kinh O5,5mm; chiéu dai 8,2mm.

(Tang vit c6 dic diém nhir trong bién bdn giao nhdan vit chimg giita Co

quan Cong an thanh phé Buén Ma Thudt va Chi cuc thi hanh én dan sw thanh
phé Buén Ma Thudt ngay 29/5/2019).

Vé an phi: Ap dung khoan 2 Diéu 135 Bo luat to tung hinh sy, khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan Iy va sir
dung an phi, 1€ phi Toa an.

Bi cao L& Thanh H phai nép 200.000d an phi hinh sy so tham.

Vé quyén khang cdo: Bi céo, ngudi co quyén loi va nghia vu lién quan
dugc quyén khang cédo ban an so tham trong han 15 ngay ké tir ngay tuyén an.
Nguodi c6 quyén loi va nghia vu lién quan vang mat tai phién toa dugc quyén
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khang c4o ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic ban
an duogc niém yét hop 1€

* Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Pak Lak; Tham phan —Chi toa phién toa

- VKSND tinh Pak Lak;

- S& Tu phép tinh Pak Lik;

- VKSND Tp. Buon Ma Thudt;

- Cong an Tp. Buon Ma Thudt;

- Chi cuc THA DS Tp. Buon Ma Thuot;

- Chanh 4n TAND Tp. Buén Ma Thudt;

- Bi céo;

TR ; Y Kam Enudl
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