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Thanh phan Héi dong xét xir gom co:

Thdam phdan- Chii toa phién toa: Ong Lé Xuan Hiéu.

Cdc héi tham nhaén dan:

1. Ong Mui Van Huén.

2. Ong Trang A Lu.

Thu ky Toa dn ghi bién ban phién toa: Ong Ban Vin Son - Can bo Toa
an nhan dan huyén Van Ho, tinh Son La.

Dai dién Vién kiém sat nhan din huyén Vin Hoé, tinh Son La tham gia
phién toa: Ba Tran Thi Phuong - Kiém sat vién.

Ngay 13 thang 03 nam 2018, tai tru s¢ Toa én nhan dén huyén Vén Ho,
tinh Son La; Xét xtr so tham cong khai vu an thu 1y s6: 05/2017/TLST- HNGD

ngdy 16 thang 10 ndm 2017 vé viéc ly hon theo Quyét dinh dua vu 4n ra xét xit
s0: 06/2018/QDXXST - HNGD ngay 13 thang 02 nam 2018 giira cac duong su:

1. Nguyén don: Anh Giang A Ph, sinh nam 1986.

Dia chi: Ban Th, Xa V, huyén V, tinh Son La. C6 mat.

2. Bi don: Chi Dur Thi S, sinh nam 1984.

Dia chi: Ban Th, xa V, huyén V, tinh Son La. C6 mat.

Nhitng nguoi co quyén loi nghia vu lién quan:
- Anh Lé Viét T, sinh nim 1976.

Dia chi: Tiéu khu V, thi tran N, huyén M, tinh Son La.C6 mat
- Anh Tran Dai Th, sinh nim 1975.

Dia chi: Tiéu khu T, thi trdn N, huyén M, tinh Son La.V'Zing mat.

- Ba Phang Thi M

Dia chi: Ban Th, xa V, huyén V, tinh Son La. C6 mat



- Nguoi phién dich cho Chi Dtr Thi S va ba Phang Thi M: Anh Sé)ng AP,
sinh nam 1985

Dia chi: Tiéu khu 10, thj trAn M, huyén M, tinh Son La. C6 mat
NOI DUNG VU AN

Trong don khoi kién dé ngay 10/10/2017, ban tu khai tai cac ngay
16/10/2017, 16/11/2017 va trong qua trinh xét xir, nguyén don anh Giang A Ph
trinh bay: Anh Giang A Ph va chi Dir Thi S chung song v6i nhau tir ndm 2001
khong dang ky két hon, chi cudi hoi theo phong tuc tap quan cua dan toc Mong.
Cudc séng chung cia vo chong hanh phiic dén nim 2015 thi sy ra mau thuin,
nguyén nhan mau thuan 1a do chi S nghi anh Ph c6 quan hé ngoai tinh, mau
thuan di dugc chinh quyén dia phuong va hai bén gia dinh hoa giai nhung khong
c¢6 két qua. Anh chi da sdng ly than tir naim 2015 dén nay anh Ph xac dinh tinh
cam vo chong khong con xin dugc ly hén. Trong qua trinh chung séng anh
Giang A Ph va chi Du Thi S cé 02 con chung la chau Giang A V, sinh ngay
05/11/2005; Giang A B, sinh ngay 05/06/2009. Anh Giang A Ph dé nghi dugc
tryc tiép nubi chau Giang A P dé chi S truc tiép nudi dudng chau Giang A V,
hién tai chau Giang A D dang ¢ v6i anh Ph, chau Giang A V dang ¢ véi chi S,
khong ai phai cap dudng nudi con chung. Tai phién toa anh Giang A Ph gilr
nguyén yéu cau vé tinh cam va phan con chung.Vé tai san chung: Trong qué
trinh chung song anh chi xac 1ap khéi tai san chung nhu sau: 01 ngoi nha thung
g0, lop ngdi nén lang xi mang c6 dién tich la 104m* dung trén dién tich dat muon
ciia Ong Giang A S va ba Phang Thi M. Pdi v6i ngdi nha anh xin dugc quyén si
dung va s€ hoan lai chénh léch cho ba Phang Thi M va chi Dtr Thi S, hién tai anh
va ba Phang Thi M dang sinh sdng tai ngdi nha trén, khi nao ba M yéu cau anh
ban giao dién tich d4t thi anh c6 trach nhiém thao d& toan bo ngoi nha dé tra lai
dién tich dét cho ba M. Ngoai ra, anh trinh bay anh va chi Dur Thi S con c0 tai
san chung gom Man hau 20 ciy, Dao gom 121 cay tat ca nhiing cay trén déu
trong trén dat nuong cta ba Phang Thi M toan bd cdy cdi trén anh xin duoc Y
hitu va s& hoan lai chénh 1&ch tai san cho chi Dur Thi S khi ndo ba M cé yéu cau
tra lai dién tich dat dé ba canh tac thi anh s& c6 trach nhiém di roi toan bd cay
trong va tra lai dién tich dt nwong cho ba Phang Thi M, d6i véi tai san chung la
01 con bod dyc 05 nam tudi, 01 chiéc xe may nhan hicu HONDA WaVe BKS:
26G1-02911 di qua sir dung, anh Ph xin duoc s& hitu chiéc xe may dé chi S so
hitu con bo. Dbi véi tai san 1a 01may sat dd bi hong khong con gia tri sir dung,
01 tec nhya dung nudc anh xin dugc sé hitu va hoan lai chénh 1€ch tai sdn cho
chi S, nhirng tai san con lai gdbm 01 ti vi Sam Sung da hong, 01 may khau da
hong va 02 con lgn anh chi da tu thoa thuan chia khong yéu cau Toa an giai
quyét. V& no chung: Trong qua trinh chung séng anh Ph va chi S ¢ vay no anh
Tran DPai Th, tra tai tiéu khu T, thi trin N, huyén M, tinh Son La s6 tién 1a
40.000.000 ddong (bén muoi triéu dong), vay no anh Lé Viét T tra tai Tiéu khu
V, thi tran N, huyén M, tinh Son La sd tién 60.000.000 dong (sau muoi triéu
d6ng). Vé no chung anh yéu cau anh Ph va chi S mdi ngudi chiu mot ntra s no
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chung. Tai phién toa anh xin dugc chiu toan b s6 ng chung khong yéu cau chi S
phai trd ng chung.

Bi don chi Dir Thi S trinh bay: Chi va anh Giang A Ph ¢6 duoc tim hiéu
va 14y nhau nam 2001, khong c6 dang ky két hon, hon nhéan cta anh chi duoc t6
chtrc theo phong tuc tdp quan ctia dan toc Mong. Chung sdng hanh phic dén
nam 2015 thi phat sinh mau thuan nguyén nhan 1a do anh Ph c6 nguoi phu nir
khac. Hién tai chi van con tinh cam véi anh Ph va dé nghi Toa an giai quyét cho
chi dugc doan tu. Trong truong hop anh Ph kién quyét ly hon chi, chi yéu ciu
dugc tryc tiép nudi 2 con chung la chau Giang A B va Giang A V yéu cau anh
Giang A Ph phai cap dudng nudi con chung mdi chau mdi thang 1a 1.000.000
ddng. Vé tai san chung chi trinh bay trong qué trinh chung séng anh chi ¢
nhimg khdi tai san chung sau: 01 ngdi nha gd 3 gian tai Ban Th dyung trén dién
tich ¢at muon ciia Ong Giang A S va ba Phang Thi M, qua trinh 1am nha c6 cong
stuc dong gop cua ba Phang Thi M va Ong Giang A S (co khoang 40% gd dé
dung nha) Ngoai ra anh chi con c6 tai san chung gébm: Cay man hau 20 cay, cay
Pao géom 121 cay tat ca nhiing cay trén déu trong trén dat nuong cua ba Phang
Thi M, 01 con Bo duc 05 nam tudi, 01 chiéc xe may nhan hiéu HONDA WaVe
BKS: 26G1-02911 anh Ph dang sir dung, 01 may sat da bi hong khong con gia tri
sir dung, 01 tec nhya dung nudc. Ngoai ra, nhiing tai san con lai gom 01 ti vi
Sam Sung da hong, 01 may khau da hong va 02 con lon anh chi dé tu thoa thuan
chia khong yéu cau Toa an giai quyét. V& tai san chung chi dé nghi chia doi sd
tai san chung. Vé ng chung: Chi xac dinh khong ¢, s ng nhu anh Ph ké khai la
anh Ph tu vay ng nén tu chiu.

Nguoi co quyén loi nghia vu lién quan ba Phang Thi M trinh bay: Ngoi
nha cta vo chong anh Ph va chi S dugc dung lai tir thang 9 nam 2009 lam trén
dat c6 gidy chimg nhin quyén str dung dat s6 Q.914262 tai thira s6 9 mang tén
chong toi 1a Giang A S, dat nay vo chong toi cho anh Ph va chi Sé muon dé lam
nha, qua trinh 1am nha vo chdng t6i co6 dong gop khoang 40% gd dé xay dung
ngdi nha, néu vo chong anh Ph va chi S Iy hon t6i yéu cau chia cho t6i 1/3 gia tri
ngdi nha, hién tai t6i dang song chung cung anh Ph, ban than toi gia yéu dang
can anh Ph chdm soc nén yéu cau Toa an giao ngdi nha trén cho anh Ph sir dung
dé anh Ph tién cham soc t6i, khi ndo t6i yéu cau thdo d& dé tra toi mat bang thi
anh Ph phai thao d& ng6i nha tra lai dat cho toi. V& phan dat nwong do vo chong
t61 khai hoang duoc nay cho anh Ph va chi S trong nho cay dao va cay man trén
dat, khi nao t6i yéu cau thi anh Ph va chi S phai tra lai dat nuong dé toi canh tac.

Anh L& Viét T trinh bay: Téi c6 cho anh Giang A Ph vay sé tién tinh dén
ngay 10/8/2017 la 60.000.000 déng (sau muoi triéu déng) Anh Giang A Ph la

nguoi truc tiép di vay, nay anh Ph va chi S ly hon t0i yéu cau anh Ph phai trd tOi
s6 no trén. T6i khong yéu cau tinh 131 xuét.

~Anh Tran Pai Th vang mat tai phién toa nhung qua ban tu khai va don xin
XU vang mat anh trinh bay: Anh c6 cho anh Giang A Ph vay so0 tién tinh dén
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thang 9/2017 la 40.000.000 dong. Anh Ph 1a nguoi tryc tiép di vay, nay vo chong
anh chi ly hon t6i yéu cau anh Ph tra s6 no trén. Toi khong yéu cau tinh 13i xuét.

Ngay 11 thang 01 nim 2018 Hoi ddng dinh gia tai san huyén Van Ho da
tién hanh dinh gia tai san ket qua dinh gia nhu sau: 01 ng01 nha go, thung g0, lop
ngoéi nén lang xi ming c6 tong dién tich la 104m? tri gi& 95.680.000 dong, cay
man hau 20 cdy tri gia 940.000d, cay dao gdm 121 cay tri gia 6.050.000 dong; 01
con Bo duc 05 nam tudi co gia 12.000.000d, 01 chiéc xe may nhan hiéu HON
DA WaVe BKS: 26G1-02911cé gia 1a 10.000.000d, 01 may sat da bi hong
khong con gia tri st dung Hoi dong dinh gia tinh theo gia sit vun 1a 100kg x
4.000 dong = 400.000 dong, 01 tec nhya chira nudc nhan hiéu VIHACO c6 gia
trj 500.000 dong.

Phat biéu cua Kiém sat vién: Qua kiém sat viéc giai quyét vu 4n viéc tuan
theo phap luat tir khi thy 1y vu 4n dén thoi diém nay Tham phan, Hoi dong xét xir
,Thu ky phién toa va nhiing nguoi tham gia t6 tung da chap hanh day du, ding
trinh tu, thu tuc ciia vu an dan suy.

Vé viéc giai quyét vu an: V& quan hé hon nhan dé nghi khong cong nhan
quan h¢ gitra anh Giang A Ph va anh chi Dur Thi S 12 quan hé vg chong; vé con
chung giao chau Giang A B cho anh Giang A Ph truc tiép nudi dudng, cham séc,
gi4o duc. Giao chau Giang A V cho chi Dir Thi S tuc tiép nudi dudng, cham séc,
gido duc khong ai phai cap dudng nudi con chung. Vé tai san chung: Ddi véi
ngoi nha goé ba gian lgp ngoi dé nghi chia ba gia tri ngdi nha cho anh Ph, chi S va
ba M mdi ngudi duge hudng 1/3 gia tri ngdi nha. Theo ket qua dinh gia tai san
ngoi nha tri gia 95.680.000 ddng. Hién tai anh Ph dang séng cung v4i ba M tai
ngoi nha nén can giao ngdi nha cho anh Giang A Ph str dung, anh Ph phai thanh
toan gia tri chénh léch tai san cho ba M va chi Dur Thi S cu thé (95.000.000: 3=
31.893.000 dong) anh Ph phai thanh to4n gia tri chénh léch tai san 1a ngdi nha
cho chi Dur Thi S 1a 31.893.000 dong, anh Ph phai thanh toan gia tri chénh léch
tai san 1a ngdi nha cho ba Phang Thi M 1a 31.893.000 dong. Dbi véi dién tich dat
ctia ngdi nha c6 gidy ching nhan quyén str dung dat mang tén Ong Giang A S va
Ba Phang Thi M, Ong S va ba M cho vo chong anh Ph va chi S muon dé lam
nha, khi nao ba Phang Thi M c6 yéu cau thi anh Ph phai thao d& ngéi nha tra lai
dién tich dat cho ba Phang Thi M. Déi v6i nhiing tai san chung cua anh Giang A
Ph va chi Dir Thi S gém: 01 con Bo duc 05 nam tudi co gia 12.000.000d( hién
tai chi S dang quan ly con bo), 01 chiéc xe may nhian hiéu HONDA WaVe BKS:
26G1-029110 c6 gia 1a 10.000.000 dong (hién tai anh Ph dang quan 1y) dé nghi
chia cho anh Giang A Ph chiéc xe may chia cho chi Dur Thi S con bo. Déi voi tai
san chung con lai gom Man héu 20 cay c6 gia téng gia tri 940.000 ddong, dao
gdm 121 cy co tong gia tri 6.050.000 dong; 01 may sat da bi hong khong con
gid tr1 sir dung hoi dong dinh gia tinh theo gia sit vun 400.000 dong, 01 tec nhua
dinh gia 500.000d6ng (hién tai anh Ph dang quan 1y nhiing tai san trén) nén can
giao toan bg tai san 1a cady man, cay dao, 01 may sat da hong, 01 tec nhya dung
nudc cho anh Giang A Ph s¢ hitu, anh Ph ¢6 trach nhiém thanh toan chénh 1éch
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gia tri tai san cho chi Dtr Thi S. Khi ndo ba Phang Thi M yéu céu tra lai dat
nuong dé ba canh tac thi anh Ph c6 trach nhiém di doi cdy coi dé tra lai dat
nuong cho ba M. Chép nhan viéc anh Ph chiu trach nhiém thanh toan toan bd ng
chung cho anh Lé Viét T va anh Tran Pai Th.

‘ Chép nhan viéc anh Ph chiu toan b chi phi dinh gia tai san 1a 4.000.000
dong.

Vé an phi: Anh Ph phai chiju an phi ly hon 1a 300.000 d6ng, an phi chia tai
san chung d6i voi phan tai san duoc chia, an phi thanh todn no chung.

Chi DUr Thi S phai chiu 4n phi chia tai san chung twong tng v&i phan tai
san duoc chia.

Ba M phai chiu an phi chia tai san chung twong tmg v&i phan tai san dugc
chia.

Tra lai cho ngudi ¢6 quyén loi nghia vy lién quan anh Tran Pai Th sd tién
tam rng &n phi da nop 1a 1.000.000 dong do61 vé1 yéu cau duge chap nhan.

Tra lai cho nguoi co quyén loi nghia vu lién quan anh Lé Viét T s tién
tam rng &n phi da nop 1a 1.500.000 dong do61 véi yéu cau dugce chap nhan.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu chung cur da duoc tham tra tai phién toa,
can cr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1]. V& t6 tung: Anh Giang A Ph va chi Dir Thi S ly hon va tranh chip
nudi con chung, chia tai san chung thudc thim quyén giai quyét ctia Toa &n nhan
dan huyén Van H, tinh Son La theo quy dinh tai cac Diéu 28, 35, 36, 39 cua Bo
luat t6 tung dan su. Anh Tran Pai Th la Nguoi co quyén loi nghia vu lién quan
vang mdt trong vu an c6 don xin xu Vang mat. Cin ctr Diéu 228 Bo luat t6 tung
dan su, Toa an xét xur Vang mit anh Tran Dai Th.

[2] Vé hon nhan: Nam 2001 anh Giang A Ph va chi Dir Thi S d3 tu nguyén
chung séng véi nhau nhu vo chong cho dén nay, nhung khdng c6 dang ky két
hén tai co quan Nha nudc c6 tham quyén. Theo quy dinh tai khoan 1 Diéu 14
Luat hon nhéan gia dinh ndm 2014, thi nam, nit c6 du diéu kién két hon theo quy
dinh chung sdng voi nhau nhu vo chong ma khong dang ky két hon thi khong
phat sinh quyén, nghia vu gita vo va chong. Khi ¢ yéu cau ly hon theo quy dinh
tai Piéu 53 Luat hon nhan va gia dinh nim 2014 Toa 4n thu 1y va tuyén bd
khéng cong nhan quan hé vo chong. Do d6, quan hé hén nhan giira anh Giang A
Ph va chi Dir Thi S khong duoc phap luat cong nhan 1a quan hé vo chong.

[3] Vé con chung: Anh Giang A Ph va anh chi Dur Thi S xac dinh c6 02
con chung la chau Giang A V, sinh ngay 05/11/2005 va chdu Giang A D, sinh
ngay 05/6/2009. Anh Giang A Ph ¢ nguyén vong Xin duogc truc tiép nudi dudng
chéau Giang A B dé chi Dir Thi S nuéi dudng chau Giang A V khéng bén nao
phai cap dudng nudi con chung. Tai phién toa anh Giang A Ph giit nguyén yéu
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cau vé phan con chung. Chi Dur Thi S khong nhat tri, chi yéu cau dugce truc tiép
nudi dudng cac con dén khi truong thanh du 18 tudi yéu cau anh Ph phai cip
dudng nudi con mdi thang mdi chau 1a 1.000.000 dong. Nay Hoi dong xét xur
thdy hién tai chau Giang A P dang song cung bd Ia anh Ph, chau Giang A V
dang song cung me 1a chi S. Chau Giang A V ¢6 nguyén vong duoc & voi me,
chau Giang A P c6 nguyén vong duoc & véi bd nén Hoi dong xét xtr giao chéu
Giang A P cho anh Ph truc tiép nuoi dudng, giao chau Giang A V cho chi S truc
tiép nudi dudng 1a dam bao cho sy phat trién vé thé chat va tinh than cho cac
chéu. Péi véi yéu cau cap dudng nudi con cua chi Dir Thi S, Hoi dong xét xur
thay ca anh Ph va chi S déu lam nuong riy thu nhap theo mua vu khong 6n dinh.
Anh Ph va chi S mdi ngudi phai nudi mot con chung nén khong chap nhan yéu
ciu cta chi S vé viéc cép dudng nuoi con chung. Nhu vay, xét cac diéu kién dé
true tiép trong nom, chim séc, nudi dudng, gido duc cac con chung hang ngay.
Céan can cir vao cac Diéu 15, 81, 82, 83, Luat Hon nhan va gia dinh ndm 2014,
giao chau Giang A P cho anh Giang A Ph truc tiép nudi dudng, cham séc, giao
duc dén khi chau du 18 tudi, giao chau Giang A V cho chi So tryc tiép nuOi
dudng, cham soc, gido duc dén khi chau du 18 tu01 Khong bén nao phai ndp tién
cap dudng nudi con chung, anh Ph, chi S dugc quyén di lai, thim nom con chung
khong ai dugc can tré.

[3] Vé tai san chung: 01 ngoi nha gd, thung gd, lop ngdi nén lang xi ming
c6 tong dién tich 1a 104m” tri gid 95.680.000 dong, cdy man hau 20 cay cé gia 20
x 47.000 ddng = 940.000d, cay dao gdm 121 cdy c6 gia 121 x 50.000 dong =
6.050.000 déng; 01 con bo duc 05 nam tudi tri gia 12.000.000 déng, 01 chiéc xe
may nhan hiéu HONDA WaVe BKS: 26G1-02911 tri gia 10.000.000 dong, 01
may sat da bi hong khong con gia tri sir dung hoi dong dinh gia tinh theo gia sit
vun 1a 100kg x 4.000 dong = 400.000 dong, 01 tec nhwra chira nuwdc nhin hiéu
VIHACO c6 gia tri 500.000 dong.

Xét yéu cau vé chia tai san chung ctia anh Giang A Ph,chi Dt Thi S, la ¢6
cdn ctr boi 18 toan bo so tai san trén la tai san chung cua cua anh Ph va chi S, déi
voi tai san chung 01 ng01 nha gd, thung go lop ngoi nén lang xi mang co tong
dién tich 1a 104m® c6 gia tri 95.680.000 dong c6 xem xét dén cong sirc dong gop
cua Ba Phang Thi M boi qua trinh tao dung ng6i nha Ong Glang AS(da chét) va
Ba Phang Thi M c6 dong gop mot s6 gd dé 1am nha (40% sb gb cua ng01 nha),
qua bién ban xac minh d6i véi Ong Dir A Chay (Ph6 truong Ban Th) va Ong
Giang A Nhung déu 1a nhimg ngudi cing ban, ho truc tiép chtng kién, tham gia
gia giup anh Ph va chi S dung ngdi nha trén déu khang dinh ngdi nha trén duoc
dung vao thang 9 nim 2009, qua trinh 1am nha c6 sir dung khoang 40% gb ctlia
ngoi nha cii ciia 6ng S va ba M. Chi S, anh Ph cling thira nhan viéc ba M va ong
S g6p gd dé 1am nha. Can ctr két qua dinh gia tai san cua Hoi ddng dinh gia tai
san huyén Van Ho tinh Son La nay Ho1 dong xét xir thay doi v0i tai san chung
la 01 ng01 nha gd, thung go, lop ngdi nén lang xi mang co tong dién tich la
104m? ¢6 gia tri 95.680.000 dong can chia 1am ba phan, Ba M, chi S, anh Ph mdi
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nguoi duoc huong mot phan gia tri ngdi nha. Ngoi nha dugc dyng tur thang 9
nam 2009 lam trén dat c6 gidy ching nhan quyén str dung dat s6 Q.914262 tai
thira s6 9 mang tén 6ng Giang Giang A S (ong S hién da chét), Ong Giang A S
va ba Phang Thi M cho anh Ph va chi S6 muon dé dung nha, hién tai Ba Phang
Thi M dang séng cung anh Giang A Ph tai ngdi nha nay, hién ba M sirc khoe yéu
can anh Ph chiam séc nén viéc giao ngdi nha cho anh Ph dugc quyén sé hitu 1a
phul hop, anh Ph phai thanh toan chénh 1éch gia tri tai san d6i voi 01 ngdi nha gd,
thung g0, lop ngdi nén lang xi mang c6 tong dién tich 1a 104m? cho chi Dir Thi S
va Ba Phang Thi M mdi nguoi 1a 31.893.000 dong (95.680.000 dong: 3
=31.893.000 ddng). Dbi véi tai san chung cua Anh Giang A Ph va chi Dir Thi S
gom: 01 con bo duc 05 nidm tudi c6 gia 12.000.000 dong (hién tai chi S dang
quan 1y con bo), 01 chiéc xe may nhén hiéu HONDA WaVe BKS: 26G1-02911
c6 gi4 1a 10.000.000 dong (hién tai anh Ph dang quan 1y) nay chia cho anh Giang
A Ph chiéc xe may chia cho chi Dur Thi S con bo 1a phu hop; ddi véi tai san
Chung con lai gom: Cay mén hau 20 cay co gia tong gia tri 940.000 dong, dao
gom 121 cay co tong gia tri 6.050.000 dong. Tat ca s6 ciy man va cdy dao déu
dugc trong trén dat nuong cua ba Giang Thi M; 01 may sat da bi hong khong con
gia tri st dung Hoi dong dinh gia tinh theo gia sat vun 400.000 dong, 01 tec nhua
dung nudc dinh gia 500.000 dong (hién tai anh Ph dang quan 1y nhiing tai san
trén). Tong cong 1a 7.890.000 dong (940.000 dong + 6.050.000 dong + 400.000
ddéng + 500.000 dong =7.890.000 ddng). Giao toan bd tai san 1a cdy man, ciy
dao, 01 may sat da hong, 01 tec nhua dung nudec nhan hi¢gu VIHACO cho anh
Giang A Ph s¢ hiru, anh Ph ¢6 trach nhiém thanh toan mét nira chénh 1éch gia tri
tai san cho chi Dir Thi S I&: 3.945.000 dong( 7.890.000 dong: 2 = 3.945.000
d6ng). Khi nao ba Phang Thi M yéu cdu tra lai dat nuong dé ba canh tac thi anh
Ph c6 trach nhiém di doi cay cbi dé tra lai dat nwong cho ba M.

[4] Vé no chung: Anh Ph ¢6 vay ng cua anh L& Viét T s tien 60.000.000
dong va anh Tran DPai Th s6 tién 40.000.000 dong. Tai phién Toa chi S khong
chip nhan phai tra no chung, anh Ph xin chiu chiu toan bd s ng chung khong
yéu cau chi S phai tra nén Hoi dong xét xtr chdp nhan budc anh Ph phai tra sd no
da vay ctia anh Tran Pai Th va anh Lé Viét T. Do d6, can van dung cac Diéu:
210, 218, 219 va cac Diéu 463, 466 Bo luat dan sy dé chia tai san chung va no
chung.

[5] Déi voi sb tién chi phi dinh gia tai san la 4.000.000 ddng anh Ph da
nop, anh Ph xin chiu toan by, khong yéu cau chi Dir Thi S va ba Phang Thi M

phai chiu nén Hoi dong xét xir chp nhéan sy tu nguyén chiu toan bo chi phi dinh
gia tai san ctia anh Giang A Ph.

[6] V& an phi: Anh Ph phai chiu 4n phi ly hén 1a 300.000 dong, an phi chia
tai san chung dbi v&i phan tai san duogc chia, an phi thanh toan ng chung.

Chi Dir Thi S phai chiu an phi chia tai san chung twong ung véi phan tai
san duoc chia.



Ba M phai chiu an phi chia tai san chung twong tmg v&i phan tai san dugc
chia.

Tra lai cho ngudi ¢6 quyén loi nghia vu lién quan anh Trﬁn, Dai Th s6 tién
tam ung an phi da ndp 1a 1.000.000 dong doi voi yéu cau dugce chap nhan.

Tra lai cho nguoi co quyén loi nghia vu lién quan anh L& Viét T sb tién
tam ung an phi da ndp 1a 1.500.000 dong déi voi yéu cau dugce chap nhan.

Can ctr khoan 4 Diéu 147 B luat t6 tung dan su; diém a, b khoan 5 Piéu
27 Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 ciia Uy Ban Thudng
vu Qudc Hoi quy dinh vé& muc thu, mién, giam, thu, ndp quan 1y va st dung an
phi va 1¢ phi Toa an.

Vi cac lé trén
QUYET PINH

Ap dung khoan 1 Diéu 14, Piéu 15, Piéu 16, Piéu 53, Piéu 81, Piéu 82,
Piéu 83, 107, 110,116 Luat Hon nhan va gia dinh nam 2014. Cac Diéu 210, 218,
219 va biéu 463, 466 B9 luat dan su, Khoan 4 DPiéu 147, Biéu 273, Diéu 228 Bo
luat to tung dan su, cac diém a, b khoan 5 Diéu 27 Nghi quyét )
326/2016/UBTVQH 14, ngay 30/12/2016 ciia Uy ban Thuong vu Qubc Hoi quy
dinh vé mic thu, mién, giam, thu, ndp quan 1y va st dung an phi va 1& phi Toa
an.

1. Tuyén bd khong cong nhan quan hé vo chdng gitra anh Giang A Ph va
chi Dir Thi S.

2. Vé con chung: Giao chau Giang A B, sinh ngay 05/06/2009 cho chi anh
Giang A Ph truc tiép nudi dudng, chim soc gido duc cho dén khi chau B du 18
tuoi, giao chau Giang A V cho chi Dir Thi S tryc tiép nudi dudng, chim soc,
gido duc cho dén khi chau V dua 18 tudi. Chi S va anh Ph khong ai phai cap
dudng nudi con chung. Chi Dir Thi S, anh Giang A Ph ¢6 quyén thim nom,
cham s6c con chung khong ai dugc cén tré.

3. Vé tai san chung: Anh Giang A Ph dugc quyén s huu 01 ngoi nha g5
thung go lop ngoéi nén lang xi mang co tong dién tich 1a 104m” (dyng trén nén
dat co gidy chimg nhan quyén sir dung dat mang tén 6ng Giang A S) tai Ban Th,
x4 V, huyén V, tinh Son La tri gia 95.680.000 dong, 20 ciy man hau trj gia
940.000 dong, 121 ciy dao tri gid 6.050.000 dong; 01 chiéc xe may nhan hiéu
HON DA WaVe BKS: 26G1-02911 tri gia 10.000.000 dong, 01 may sat di bi
hong khong con gia tri st dung tinh theo gia sdt vun tri gia 400.000 déng, 01 tec
nhua chira nudce nhan hiéu VIHACO tri gia 500.000 ddng. Anh Giang A Ph ¢
trach nhiém thanh toan chénh 1éch gia tri tai san cho chi Dur Thi S la 35.838.000
ddng, anh Giang A Ph c6 trach nhiém thanh toan chénh 1éch gia tri tai san cho ba
Phang Thi M 14 31.893.000 dong.



Khi Ba Phang Thi M c6 yéu cau anh Giang A Ph phai tra lai dién tich dat
ctia ngdi nha va di doi cdy cbi dé tra lai dat nuong cho ba M thi anh Giang A Ph
c6 trach nhiém phai thio d& ngdi nha va di doi sb cay man, cdy dao dé tra lai
dién tich dat dung nha va dat nwong cho ba Phang Thi M.

Chi Du Thi S duoc quyén s& hitu Olcon bo duc 05 nim tudi tri gia
12.000.000 dong. Chi Thi S dugc quyén so hiru 35.838.000 dong do anh Giang
A Ph c6 trach nhiém thanh toan.

Ba Phang Thi M duoc quyén s hiru 31.893.000 dong do anh Giang A Ph
co trach nhiém thanh toan.

Vé no chung: Anh Giang Ph c6 trach nhiém tra ng cho nhiing nguoi co
quyeén loi nghia vu lién quan sau:

Tra no anh Lé Viét T s6 tién 60.000.000 dong.
Tra no anh Tran Pai Th sé tién 40.000.000 dong.

4. V¢ an phi: Anh Giang A Ph phai chiu an phi ly hon 14 300.000 dong, an
phi chia tai san chung 13 2.291.900 dong, 4n phi chia ng chung 1a 5.000.000
déng. Tong cong 1a 7.591.900 dong. Anh Giang A Ph duoc khau trir s6 tién tam
mg an phi da ndp 1a 2.275.000 dong theo bién lai thu sé6 AA/2013/04305 tai chi
cuc thi hanh dn Dan sy huyén Van Ho, tinh Son La. S6 tién an phi con lai anh Ph
phai nop 1a: 5.316.900 dong.

Chi Dt Thi S phai chiu an phi chia tai san chung 1a 2.391.900 déng.
Ba Phang Thi M phai chiu 4n phi chia tai san chung 1a: 1.594.600 dong.

Tra lai cho ngudi c6 quyén loi nghia vu lién quan anh Tran Pai Th s tién
tam ung an phi da ndp la 1.000.000 dong theo bién lai thu s6 AA/2013/04322 tai
Chi cyc thi hanh an dan sy huyén Van Ho, tinh Son La.

Tra lai cho ngudi co quyén loi nghia vu lién quan anh L& Viét T sd tién
tam ng an phi da nop la 1.500.000 dong theo bien lai thu s6 AA/2013/04323 tai
Chi cuc thi hanh an dan sy huyén Van Ho, tinh Son La.

5. Vé quyén khang cdo: Anh Giang A Ph, chi Duir Thi S, anh Lé Viét T, ba
Phang Thi M ¢6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an. Anh
Tran Pai Th ¢6 quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan duoc
ban an theo thu tuc hop 1€.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan su, thi nguoi dwoc thi hanh an dan su, nguoi dwoc thi hanh dan dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan
hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéeu 6, 7a, 7b va 9 Ludt thi
hanh an dan s, thoi hiéu thi hanh an dwoc thi hanh theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.



Noi nhan:

- Toa &n ND tinh Son La;

- VKSND Tinh Son La;

- VKSND huyén Van Ho;

- Chi cyc THA dan sy huyén Van Ho;
- UBND xa V;

- Cac duong su;

- Luu hd so;

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
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