TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Doc 1ap - Tw do - Hanh phic

Ban an sd: 74/2025/DS-PT
Ngay: 16 - 9 - 2025
V/v tranh chap hgp dong vay tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: ba Nguyén Thi Phuong.

Cdc Tham phan:

+ Ba Tran Thi Sam.
+ Ong Nguyén B Hiép.

- Thw ky phién toa: ba Bui Thi Thuc — Thu ky cua Toa an nhan dan tinh
Ninh Binh.

- Dai di¢n Vign Kiém sdt nhéan din tinh Ninh Binh: ba Pham Minh Ngoc
- Kiém sat vién tham gia phién toa.

Ngay 16/9/2025 tai tru s& Toa an nhan dan tinh Ninh Binh xét xir phtic tham
cong khai vy an thy Iy s6 25/2025/TLPT-DS ngay 10/7/2025 vé “Tranh chap hop
dong vay tai san”.

Do Ban 4n dan sy so tham sd 07/2025/DS-ST ngay 20/5/2025 cta Toa an
nhan dan huyén Gia Vién, tinh Ninh Binh (nay 13 Toa 4n khu vuc 3 — Ninh Binh)
bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc thim sé 51/2025/QD-ST ngay
04/8/2025; Quyét dinh hodn phién toa phac tham sé 54/2025/QD-PT ngay
27/8/2025, gitra cac duong su:

1. Nguyén don: ba Nguyén Thi L, sinh nim 1972. Dia chi: thdn M, x4 S (sau
ngay 01/01/2025 la xa P), huyén N; nay la phuong T, tinh Ninh Binh. (C6 mat)

* Nguwoi bio vé quyén va loi ich hop phdp ciia nguyén don: dng Nguyén
Ngoc K - Luat su cia Van phong L1, thuoc Poan luat su tinh N. Pia chi: s6 B,
duong L, phd C, phuong H, tinh Ninh Binh. (C6 mit)

2. Bi don: ba Nguyén Thi N, sinh nim 1969 va 6ng Phan Vin T, sinh nim
1964. Cung dia chi: xom D, xa G, huyén G (nay la phuong T), tinh Ninh Binh.
(Co6 mat)
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Gia%20Sinh,%20huy%E1%BB%87n%20Gia%20Vi%E1%BB%85n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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3. Nguwoi lam chirng: 6ng Nguyén Tudn K1. Dia chi: xom A, x3 G, huyén G,
tinh Ninh Binh (nay l1a phuong T), tinh Ninh Binh. (Vang mat)

4. Nguoi khang cdo: ba Nguyén Thi L (nguyén don), ba Nguyén Thi N (bi
don).

NOI DUNG VU AN

Tai don khéi kién dé ngay 06/9/2024, don b6 sung don khéi kién, trong qua
trinh gidai quyét vu dan, nguyén don la ba Nguyen Thi L va nguoi dai dién hop phdp
cua nguyén don trinh bay:

Do ¢6 quan hé quen biét tir truéc nén tir nam 2022 dén nam 2024 ba L cho
vo chong ba N 6ng T vay tién 08 lan d¢ mua sam do dac gia dinh, cu thé:

Lan 1: ngay 14/3/2022 (tac ngay 12/02/2022 am lich) cho vay sd tién
200.000.000 ddng.

Lan 2: ngay 11/5/2022 (ttrc 1a 11/4/2022 am lich) cho vay sé tién 80.000.000
dong.

Lan 3: ngay 03/6/2022 (ttc 12 05/5/2022 am lich) cho vay s6 tién 80.000.000
dong.

Lan 4: ngay 29/6/2022 (ttrc 1a 01/6/2022 am lich) cho vay s6 tién 20.000.000
dong.

Lan 5: ngay 12/8/2022 (tic la 05/7/2022 am lich) cho vay sb tién
100.000.000 dong va ngay 18/8/2022 (tlrc ngay 11/7/2022 am lich) cho vay tiép
s6 tién 100.000.000 dong.

Lan 6: ngay 24/11/2022 (t&c 1a 07/11/2022 am lich) cho vay sb tién
30.000.000 dong.

Lan 7: ngay 12/01/2023 (tac 1a 21/12/2022 am lich) cho vay sb tién
20.000.000 dong.

Lan 8: ngay 24/02/2023 (tac 1a 05/02/2023 am lich) cho vay sb tién
200.000.000 dong.

M i suat ba L ap dung 13 1,667%/thang theo 1i suat ctia Ngan hang N1.
Ttr khi cho vay tién, ba L di nhiéu 1an yéu cau vo chong ba N 6ng T phai tra tién
cho ba nhung vo chong ba N 6ng T khong tra. Do d6 ba yéu cau Toa 4n giai quyét
budc vo chong ba N ong T phai tra sd tién tinh dén ngay 31/8/2024 1a
1.157.132.600 dong; trong d6 ng goc 1a 830.000.000 dong, 14i 1a 327.132.600
dong.

Tai budi 1am viéc ngay 10/3/2025 ngudi dai dién hop phép cua nguyén don
dé nghi Toa an buoc vo chong ba N 6ng T phai tra cho ba L s tién no gbc 1a
830.000.000 ddng, vé tién 14i yéu cau ba N, dng T phai tra 13i phat sinh theo quy
dinh cua phap luat cho dén khi ba N 6ng T thanh to4n xong toan bd ng gbc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
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Tai don xin rat mot phan don khoi kién ngay 28/4/2025, nguyén don xin rat
mot phan yéu cdu khoi kién, khong yéu cau bi don phai tra tong sb tién
150.000.000 dong, cu thé: ddi véi khoan vay ngdy 14/3/2022 (tic ngiy
12/02/2022 am lich) véi sd tién 50.000.000 déng (nguyén don chi yéu cau ba N
6ng T phai tra 150.000.000 déng cua lan vay nay); doi véi khoan vay ngay
03/6/2022 (ttrc 12 05/5/2022 am lich) véi sb tién 80.000.000 dong; dbi véi khoan
vay ngay 12/01/2023 (tirc 12 21/12/2022 am lich) véi s6 tién 20.000.000 dong.

Tai phién toa so thim, phia nguyén don x4c dinh viéc giao dich vay muon
tién chi c6 ba L, ba N thuc hién, khong c6 ai chung kién. Ba N tu ky, viét tén cua
ba N, 6ng T trén cac Gidy vay tién. Tai thoi diém giao dich vay muon, 6ng T
khong biét. Doi voi Gidy vay tién ghi ngay 12/02/2022 (am lich) c¢6 dau bit sta
s6 “2” va s6 “3”, ba L xé4c dinh 14 nam 2022 (4m lich). Nguyén don yéu cau ba N,
6ng T phai co6 trach nhiém tra ng so tién vay goc 1a 680.000.000 dong va tién 1ai
theo quy dinh ctia phap luat tir ngay vay theo timg Gidy vay tién dén ngay xét xtr,
dong thoi ba N dng T con phai tiép tuc tra 13i tir ngay tiép theo ngay xét xir cho
dén khi tra hét toan bo sb no.

Trong qud trinh gidi quyét vu an tai Toa dn cdp so tham, bi don la ba Nguyén
Thi N trinh bay:

Khoang nam 2022 — 2023, ba khong nhd 1d thoi gian, ba ¢ vay tién ciia ba
L nhiéu lan voi tong s6 tién 1a 100.000.000 dong tién goc, khoan tién vay ¢ tinh
141 suat 1a 15%/thang, viéc vay muon chi mot minh ba thyc hién, ong T khdng
biét. Ba N da thanh toan 1ai day du cho ba L, dén thang 6 nam 2024 thi khong
thanh toan duoc tién 14i nita. Khi vay chi c¢6 hai bén véi nhau, tién gbc vay bang
tién mat, tra 1ai cling tra béng tién mat. Viée giao nhan tién chi c6 hai bén vai
nhau, khong c6 ai chung kién.

Dbi voi cac gidy vay ng dang luu trit trong hd so vu 4n do ba L giao ndp, ba
N xéac nhan cac chir ky xac nhan ngudi vay trong gidy no déu do ba N ky va ghi
tén. Tuy nhién viéc ky tén 1a do ba bi ép budc. Ngay 17/4/2024 c6 dng Nguyén
Vin K2 cung ngudi tén 1a M va 04 ngudi khac ba khong biét tén dén tim ba & nha
hang M1 dé de doa ép ba ky tén vao cac gidy vay no. Viéc ba L yéu cau vo chong
ong ba tra s6 tién ng goc 1a 680.000.000 dong va tién 1ai phat sinh theo quy dinh
ctia phap luat cho dén khi thanh toan xong toan bo ng goc thi ba N khong dong v
vi khong ding s tién vay. Vé Gidy vay tién ghi ngay 12/02/2022 (4m lich) c6 ghi
but sira nam, ba x4c dinh ngay cia Gidy vay tién 1a ngay 12/02/2022 (am lich) la
dung. Ba N dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Bi don la 6ng Phan Van T trinh bay: viéc ba L va ba N vay tién ctia nhau khi
nao thi 6ng khong biét. Dén khoang nam 2023 khi ba L dén nha doi tién thi ong
dugc biét ba N vay ba L véi sb tién 1a 100.000.000 dong. Viéc ba N vay tién cua
ba L khong lién quan dén ong. Gia dinh 6ng ciing khong c6 nhu cau sir dung s6
tién 16n nhu vay, khong x4y sira nha, khong mua sam d6 dac gi. Trong cac Gidy
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vay tién ba L giao ndp cho Tda an, phan ghi “T — Phan Van T” khong phai do 6ng
ky, viét ma do vo 6ng gidu ong ky va viét tén ong. Viéc ba L yéu cau vo chong
ong ba tra sb tién ng gbe 1a 680.000.000 dong va tién 13i phat sinh theo quy dinh
ctia phap luat cho dén khi thanh toan xong toan bo ng goc, ong T khong dong .
Ong T dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Tai Ban én ddn sy so tham s6 07/2025/DS-ST ngay 20/5/2025, Toa 4n nhan
dan huyén Gia Vién, tinh Ninh Binh (nay la Toa dn khu vwc 3 — Ninh Binh) da
quyét dinh: can ct cac diéu 357, 463, 466, 468 ctia BO luat Déan su; khoan 3 Diéu
26, diém a khoan 1 Diéu 35, khoan 1 Diéu 147, diém ¢ khoan 1 Piéu 217, diém
b khoan 2 Piéu 227 cua Bo luat TH tung dan sy. Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 ctua Hoi dong Tham phan Toa an nhan dan tdi cao. Quyét
dinh 2868/QD-NHNN ngay 29/11/2010 caa Ngan hang N1 quy dinh mc 13i suét
co ban bang dong Viét Nam. Diéu 26 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hoi. Xir: bude ba N phai tra cho ba L
tong sb tién tinh dén ngay 20/5/2025 1a 865.718.500 dong, bao gom 680.000.000
d6ng no gbc va no 13i phat sinh tinh dén ngay 20/5/2025 1a 185.718.500 dong.
Ba N con phai tiép tuc chiu 14i theo muc 14i suat 10%/nam trén no gbc chua tra
tir ngdy 21/5/2025 cho dén khi tra hét ng gdc. Dinh chi phan yéu cau khai kién
ctia ba L ddi vai s6 tién 150.000.000 dong. Ngoai ra, ban an con tuyén 1ai suat
cham tra, an phi, quyén khang cdo cho cac bén duong su, quyén, nghia vu thi
hanh an.

Ngay 30/5/2025, nguyén don 13 ba Nguyén Thi L ndp truc tiép don khang
c4o, khang co mot phan quyét dinh ctia ban an so tham véi ndi dung nhu sau:
trong cac gidy vay tién déu thé hién viéc ba N vay tién dé mua siam dd dac trong
gia dinh. Ong T ciing biét ba N c6 vay tién ciia nguyén don. Tuy nhién, trong phan
quyét dinh ctia ban an, Toa an cip so tham khong ap dung Piéu 27, Piéu 37 Luat
Ho6n nhan va Gia dinh dé budc ong T cung vaoi ba N phai tra tién gbc va i cho
nguyén don 1a chwa dung phap lut. Pé nghi Toa an cap phiic thaim budc 6ng T
cuing ba N phai tra cho nguyén don s tién gbc va 13i nhu ban an so tham da tuyén.

Ngay 26/5/2025, bi don 1a ba Nguyén Thi N gui don khang cdo dé ngay
24/5/2025 qua dich vu buu chinh va ndp truc tiép don khang cao dé ngay
29/5/2025. Ba N khang céo phan quyét dinh ctia ban 4n so tham véi ndi dung nhur
sau: hai bén c6 thoa thuan 13i sut miéng, ba khong vay so tién 680.000.000 dong
va tién 13i nhu ban an so tham da tuyén. Pé nghi Toa an xac dinh ba chi vay ba L
s6 tién 100.000.000 dong va tién 14i theo quy dinh cta phép lut.

Tai phién toa phiic tham:

Ba L c6 quan diém: ba van giit nguyén yéu cau khang céo ciia minh, khong
chap nhan ndi dung khang cao ctua ba N.

Ba N co quan diém: ba van giit nguyén yéu cau khang céo cia minh, khong
chap nhan ndi dung khang cao cia ba L.
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Ong T ¢6 quan diém: dong ¥ yéu cau khang cdo cta ba N, khong chp nhan
nodi dung khang c4o cua ba L.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu y kién cua Vién
kiém sat nhu sau: trong qua trinh giai quyét vu an dan su ¢ giai doan phiic tham,
Tham phan, Hoi dong xét xir, Thu ky phién tda va nguyén don, bi don di thyc
hién dung céc quy dinh cua B9 luat T tung dan su. pé nghi Ho1 déng xét XU ap
dung: khoan 2 Diéu 308, khoan 2 Diéu 148 B9 luat TH tung dan su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi, dé
nghi Hoi dong xét xir: khong chdp nhan khang cdo ctia ba Nguyén Thi L, chap
nhan mot phan khang céo ctia ba Nguyén Thi N. Sira ban an sd 07/2025/DS-ST
ngay 20/5/2025 ctia Toa 4n nhan dan huyén Gia Vién (nay 1a Toa 4n nhan dan khu
vuc 3), tinh Ninh Binh tai muc 1 ph?m quyét dinh cua ban an nhu sau: budc ba
Nguyén Thi N phai tra cho ba Nguyén Thi L tong s6 tién tinh dén ngay 20/5/2025
1a 865.718.500 dong, bao gdm 680.000.000 dong no gbc va ng 1ai phat sinh tinh
dén ngay 20/5/2025 14 185.718.500 ddng. Ba Nguyén Thi N con phai chiu khoan
tién 13i cta s tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy ké tir ngay 21/5/2025 dén khi thi hanh an xong. An phi
dan su phuc thim: ba Nguyén Thi L, b Nguyén Thi N déu khong phai chiu an
phi dan su phiic tham, tra lai tién tam ung an phi da nop cho ba L, tién tam Gmg
an phi da ndp cho ba N.

NHAN PINH CUA TOA AN:

[1] V& t6 tung.

[1.1] Pon khang c4o ctia ba Nguyén Thi L va don khang cdo cuia ba Nguyén
Thi N lam trong thoi han phéap ludt quy dinh va dung hinh thirc, nd1 dung nén
dugc xem xét theo trinh tu phiic tham.

[1.2] Tai phién toa phuc tham, ong Nguyén Tudn K1 da duoc Toa 4n triéu
tap hop 1¢ 1an thir hai ma van vang mat. Céan ctr Dicu 296 ctia Bo luat To tung dan
su, HO1 dong xét xur phuc tham xét xtr vu an theo quy dinh cua phap luat.

[1.3] V& pham vi xét xtr phiic tham.

Pon khang cdo cua ba L, ba N ¢o ndi dung khang cdo mot phan ban an so
tham. Cin ct Diéu 293 Bo luat T tung dan sy vé& pham vi xét xt phuc thim, Hoi
dong xét xir phuc tham xem xét phan ban an so thim theo ndi dung don khang
cao cua ba L, ba N.

[2] Vé ndi dung khang cdo ciia ba Nguyén Thi L, ba Nguyén Thi N,
[2.1] D6i véi s6 tién gdc.

Qua trinh giai quyét vu an tai Toa an cap so thim, nguyén don di giao ndp
cho Toa an cac Giay vay tién (ban goc) thé hién: ba N, éng T vay ba L 07 lan véi
tong so tién goc 1a 680.000.000 dong, cu thé.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20K%E1%BB%B3%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%2010,%20x%C3%A3%20Gia%20Sinh,%20huy%E1%BB%87n%20Gia%20Vi%E1%BB%85n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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‘ Lan 1: ngay 14/3/2022 (t&c ngay 12/02/2022 am lich): vay 150.000.000
dong;

Lan 2: ngay 11/5/2022 (tirc ngay 11/4/2022 am lich): vay 80.000.000 dong;

Lan 3: ngay 29/6/2022 (tirc ngay 01/6/2022 am lich): vay 20.000.000 dong;

Lan 4: ngay 02/8/2022 (tirc ngay 05/7/2022 am lich): vay 100.000.000 dong;

Lan 5: ngay 08/8/2022 (ttrc ngay 11/7/2022 am lich): vay 100.000.000 dong;

Lan 6: ngay 30/11/2022 (tic ngay 07/11/2022 am lich): vay 30.000.000
dong;

Lan 7: ngay 24/02/2023 (t&c ngay 05/02/2023 am lich): vay 200.000.000
dong.

Ba N xac dinh vé Gidy vay tién ghi ngay 12/02/2022 (am lich) c6 ghi but sira
nam, ba xac dinh ngay cua Gidy vay tién 13 ngay 12/02/2022 (am lich) 1a dung.
Déng thot, ba N xac dinh tir khoang nam 2022, nam 2023, ba khong nhd 1 thoi
gian, ba c6 vay tién ciia ba L nhiéu 1an véi tong so tién 1a 100.000.000 dong tién
gbc. Con khoan tién 580.000.000 dong thi ba N khong thira nhén.

Tai phién tod, ba N thira nhan: chit ky trong 07 Gidy vay tién néu trén 13 dung
chir ky cua ba N nhung ba N ky tén la do vao ngay 17/4/2024 tai nha hang M1
(nha hang nay khdng cé camera), ba N bi 6 nguoi (trong d6 ¢6 nguoi tén la K1)
ép ba ky tén vao cac Gidy vay tién.

Toa an cap so tham di tién hanh 1am viéc voi 6ng Nguyén Tuan K1 nhung
khong 1am viéc dugc do 6ng K1 vang mat khong c6 nha. Bén ngay 07/3/2025 Toa
an cap so tham nhan duoc ban tu khai ghi tén 6ng K1 (khong ghi ngay thang, chi
ghi nam 2025) giri qua duong buu dién cé ndi dung gitra 6ng K1 va ba L, ba N,
6ng T c6 mdi quan hé quen biét va giita cac bén khong c6 mau thuin gi. Ba L, ba
N khong nho va diéu gi nén 6ng khong c6 lién quan gi dén ba L ba N.

Qua trinh giai quyét vu an tai Toa an cdp so tham, phiic tham, ba L, ba N
déu thira nhan: viéc vay muon chi co ba L va ba N thyc hién, 6ng T khong biét;
ba N 1a nguoi truc tiép ky, ghi tén 6ng T trong cac Gidy vay tién. Khi vay chi co
ba L, ba N véi nhau, khong c6 ai chimg kién. Can ctr khoan 2 Diéu 92 ctia Bo
luat TS tung dan sy, cac tinh tiét néu trén 1a nhiing tinh tiét, sy kién khong phai
ching minh.

Toa an cép so tham da xac dinh khong c6 cin cir dé budc 6ng T phai chiu
trach nhiém ddi véi so tién ba N vay ctia ba L nén khong ap dung Piéu 27, Diéu
37 Luat Hon nhan va Gia dinh 1a dung phép luat. Nhu vay, dbi voi yéu cau khang
céo cua ba L vé viéc budc dng T (chong ba N) phai cung véi ba N tra cho ba L sb
tién gdc va 1ai 1a khong c6 can ct.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20h%C3%A0ng%20Minh%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20K%E1%BB%B3%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%2010,%20x%C3%A3%20Gia%20Sinh,%20huy%E1%BB%87n%20Gia%20Vi%E1%BB%85n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0),%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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Viéc ba N khong cung cip duoc tai liéu ching c ching minh ba N bi 06
ngudi ép ba N ky tén vao cac Gidy vay tién. Tén tudi dia chi clia nhitng ngudi ép
ba N ky, ba N ciing khong nim rd. Ba N ciing khong dé nghi Toa an giam dinh
chit ky, chit viét trong cac Gidy vay tién do ba L cung cép.

Xét thay, viéc ba N vay tién 680.000.000 dong cta ba L 13 hoan toan tu
nguyén, khong bi ép budc, muc dich va ndi dung cta giao dich dan sy khong vi
pham diéu cAm cua luat. Giao dich dan su 1a hop dong vay tai san giita ba L va ba
N c6 hiéu luc phap luat theo quy dinh tai Diéu 116, Diéu 117, Piéu 463 cua Bo
luat Dan sy ndm 2015. Ba L va ba N phai thuc hién dung va day du cac nodi dung
da cam két.

Ké tir ngdy vay dén nay, ba N chua tra duogc sb tién gdc néu trén cho nguyén
don. Do 6, Toa an cip so thAm quyét dinh chap nhan yéu cau khoi kién cta
nguyén don, budc ba N phai tra cho ba L s6 tién goc 680.000.000 dong 1a ding
phap luat.

[2.2] Di véi 0 tién 1ai.

Vé xdc dinh mirc 1di sudt: tai cac Gidy vay tién, ba L va ba N khong thé hién
c6 thoa thuan vé 14i suat. Qua trinh giai quyét vu an, ba L va ba N déu thira nhan
hai bén thoa thuan bang miéng vé viéc ba N vay tién co 1di sut. Tuy nhién, vé
murc 13i suat hai bén duong sy trinh bay c6 su mau thuan nhau. Nguyén don trinh
bay murc 14i suat cho vay 1a 1,667%/thang. Bi don trinh bay muc 13i suat vay 1a
15%/thang dbi véi so tién gdc 100.000.000 dong. Cac bén duong sy khong xuat
trinh duogc tai liu, ching cr ching minh vé sb tién 14i cu thé ma ba N da tra cho
nguyén don. Hoi dong xét xir xac dinh ba N vay ba L tong so tién goc la
680.000.000 ddng thudc dang hop dong vay khong ky han va co 1ai.

Ho1 déng xét xtr xac dinh muc 13i suat hai bén trinh bay c6 sy mau thuan,
thudc trudng hop cac bén c6 thoa thuan vé viée tra 13i, nhung khong xac dinh rd
141 suat va c6 tranh chap vé 14i suat, can ct vao diém a khoan 2 Piéu 5 ciia Nghi
quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi dong Tham phan Toda an
nhan dan tdi cao, khoan 2 Diéu 468 ctia Bo luat Dan sy nam 2015; 14i suat duoc
xéac dinh bang 50% muc 14i sudt giéi han theo quy dinh tai khoan 1 Diéu 468 cua
Bo luat Dan sy nam 2015 tai thoi diém tra ng. Do d6, mirc 13i suét ap dung doi
vé6i s6 tién ba N vay 12 0,83%/thang (10% : 12 thang).

Vé thoi gian trd Idi: phia nguyén don yéu cau tra i tir ngay vay theo timg
1an vay tién dén khi xét xir so thim (ngay 20/5/2025). Do d6, s6 tién 14i ba N phai
trd cho nguyén don la:

Lan 1: ngay 14/3/2022 (tic ngay 12/02/2022 am lich): vay 150.000.000
dong. Tinh dén ngay xét x{r so tham 1a 03 nam 02 thang 06 ngay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
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Sé tién 14i 1a: (150.000.000 dong x 3 ndm x 10%/nam) + (150.000.000 dong
x 02 thang x 10%/12 thang) + (150.000.000 dong x 06 ngay x 10%/365 ngay) =
47.746.575 dong, lam tron 47.746.500 dong.

Lan 2: ngay 11/5/2022 (ttrc ngay 11/4/2022 am lich): vay 80.000.000 dong.
Tinh dén ngay xét xtr so tham 1a 03 ndm 09 ngay.

Sé tién 14i 1a: (80.000.000 dong x 3 nam x 10%/nam) + (80.000.000 dong x
09 ngay x 10%/365 ngay) = 24.197.260 dong, lam tron 24.197.000 dong.

Lan 3: ngay 29/6/2022 (ttrc ngay 01/6/2022 am lich): vay 20.000.000 dong.
Tinh dén ngay xét xir so thdm 13 02 ndm 10 thang 21 ngay.

Sé tién 14i 1a: (20.000.000 dong x 2 nam x 10%/nam) + (20.000.000 dong x
10 thang x 10%/12 thang) + (20.000.000 dong x 21 ngay x 10%/365 ngay) =
5.781.734 ddng, lam tron 5.781.500 dong.

Lan 4: ngay 02/8/2022 (tirc ngay 05/7/2022 am lich): vay 100.000.000 dong.
Tinh dén ngay xét xir so tham 1a 02 nam 9 thang 18 ngay.

S tién 14i 1a: (100.000.000 dong x 2 nam x 10%/nim) + (100.000.000 dong
x 9 thang x 10%/12 thang) + (100.000.000 déng x 18 ngay x 10%/365 ngay) =
27.993.150 dong, 1am tron 27.993.000 dong.

Lan 5: ngay 08/8/2022 (tirc ngay 11/7/2022 am lich): vay 100.000.000 dong.
Tinh dén ngay xét xir so tham 1a 02 ndm 9 thang 12 ngay.

S tién 14 1a: (100.000.000 dong x 2 nim x 10%/nidm) + (100.000.000 dong
x 9 thang x 10%/12 thang) + (100.000.000 dong x 12 ngay x 10%/365 ngay) =
27.828.767 ddng, lam tron 27.828.500 dong.

Lan 6: ngay 30/11/2022 (tic ngay 07/11/2022 am lich): vay 30.000.000
d6ng. Tinh dén ngay xét xir so tham 13 02 ndm 5 thang 20 ngay.

Sé tién 13i 1a: (30.000.000 dong x 2 nam x 10%/nam) + (30.000.000 dong x
5 thang x 10%/12 thang) + (30.000.000 dong x 20 ngay x 10%/365 ngiy) =
7.414.383 dong, lam tron 7.414.000 dong.

Lan 7: ngay 24/02/2023 (tirc ngay 05/02/2023 am lich): vay 200.000.000
d6ng. Tinh dén ngay xét xir so tham 13 02 ndm 2 thang 26 ngay.

S tién 14 1a: (200.000.000 ddng x 2 nim x 10%/ndm) + (200.000.000 dong
x 2 thang x 10%/12 thang) + (200.000.000 dong x 26 ngay x 10%/365 ngay) =
44.757.990 dong, 1am tron 44.758.000 dong.

Tong cong so tién 1di: 47.746.500 ddng + 24.197.000 dong + 5.781.500 dong
+27.993.000 ddng + 27.828.500 dong + 7.414.000 ddng + 44.758.000 dong =
185.718.500 dong.

Téng cong s tién gdc va 1ai ba N phai tra cho nguyén don 1a:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
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680.000.000 ddng + 185.718.500 dong = 865.718.500 dong.
[2.3] Dbi v6i s6 tién an phi dan su so tham.
Ba N phai chju 4n phi dan sy so thim 1a:

36.000.000 dong + (3% x 65.718.500 dong) = 37.971.555 dong, lam tron
37.971.500 dong.

[3] Muc 2 phan quyét dinh cia ban 4n so tham khong bi khang cdo, khang
nghi theo thu tuc phic tham, ngoai pham vi xét xtr phtiic tham nén cé hi¢u luc
phap luat ké tir ngay hét han khang cdo, khang nghi.

[4] T nhitng nhan dinh trén, xét théy: tai phién toa phtc tham, ba L, ba N
khong xuat trinh tai liéu, chimg ¢t gi méi dé chimg minh cho yéu cau khang céo
nén Hoi dong xét xir khong chap nhéan toan bo khang céo cua ba L, khong chap
nhan toan bo khang cdo cta ba N; giit nguyén quyét dinh cta ban an so thim d6i
vé6i s6 tién gdc, so tién 1di ma ba N phai thanh toan cho ba L va phan an phi dan
su so tham.

Tai Diéu 468 Bo luat Dan sy nam 2015 da quy dinh rd vé 1ai suét do cac
bén thoa thuan khong dugc vuot qua 20%/nam cua khoan tién vay. Toa an cap so
tham d3 nhan dinh va phan quyét dinh cta ban an da ap dung Quyét dinh sb
2868/QD-NHNN ngay 29/11/2010 caa Ngan hang N1 quy dinh mirc 14i suat co
ban bang dong Viét Nam la khong dung phép luat. Mit khac, Toa an cap so tham
tuyén phan quyét dinh 13i, 13i suat trong ban an c6 ndi dung: “Ba Nguyén Thi N
con phdi tiép tuc chiu ldi theo mirc 1di sudt 10%/ndm trén ng géc chwa trd tir ngay
21/5/2025 cho dén khi tra hét ng géc. Ké tir ngay ban én c6 hiéu luc phdp ludt va
c6 don yéu cau thi hanh dn, bén c6 nghia vy trd tién chdm tra tién thi con phdai
tra ldi theo mike ldi sudt quy dinh tai khoan 2 Piéu 468 Bo ludt Dén su” 1a chua
chinh x4c theo quy dinh tai diém a khoan 1 Piéu 13 Nghi quyét 01/2019/NQ-
HDTP ngay 11/01/2019, gay khé khan trong qua trinh thi hanh 4n. Tuy nhién,
nhiing ndi dung néu trén khong 1am thay doi ban chat ctia vu an nén Toa an cap
phtc tham chi can chinh lai phan quyét dinh cho rd rang, chinh xac, thudn tién
trong qua trinh thi hanh an. Toa an cdp so tham can rat kinh nghiém vé van dé
néu trén. Do d6, Hoi dong xét xir khong chap nhan dé nghi cua Pai dién Vién
kiém sat nhan dan tinh Ninh Binh vé viéc stra ban 4an dan sy so thim tai muc 1
phan quyét dinh ban an.

[5] V& an phi dan su phtc tham.

Do yéu cau khang co khong duoc chdp nhan nén ba L, ba N phai chiu an
phi dan su phuc tham.

Vi cac 1€ trén;
QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
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Can cr vao khoan 1 Piéu 308, khoan 1 Piéu 148 cua B luat TH tung dan
su; cc didu 357, 463, 466, 468, 469 cua Bo luat Dan sy nam 2015; khoan 1 Diéu
29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va I¢ phi Toa &n. Tuyén xur:

1. Khong chip nhdn toan bd yéu cau khang cdo ctia ba Nguyén Thi L.

2. Khong chip nhdn toan bd yéu cau khang cdo ctia ba Nguyén Thi N.

3. Giit nguyén Ban 4n dan sy so thdm sé 07/2025/DS-ST ngay 20/5/2025
ctia Toa 4n nhan dan huyén Gia Vién, tinh Ninh Binh (nay 1a Toa 4n khu vuyc 3
— Ninh Binh), cu thé:

Budc bd Nguyén Thi N phai tra cho ba Nguyén Thi L tong sd tién 1a
865.718.500 dong (T1 tram sau muoi lam tri€u, bay tram mudi tdm nghin, ndm
tram dong), bao gom: 680.000.000 dong (Sau tram tdm muoi tri¢u dong) tién goc
va 185.718.500 dong (Mot tram tdm muoi lam tri¢u, bdy tram mudi tAm nghin,
nam tram dong) ticn 1ai.

Ké tir ngdy tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1ai cta so tién con phai thi hanh an
theo mure 121 suat cac bén thda thuan nhung phai phu hgp véi quy dinh cua phap
luat; néu khong c6 thoa thuan vé muc 1ai suat thi quyét dinh theo mure 131 suat quy
dinh tai khoan 2 Diéu 468 cta BS luat Dan sy nam 2015.

4. Vé an phi dan sy so tham.

Ba Nguyén Thi L khong phai chiu 4n phi dan su so thdm; duoc hoan tra lai

s6 tién tam Gmg an phi da ndp 1a 20.000.000 dong theo Bién lai sé 0001026 ngay
09/10/2024 cuia Chi cuc Thi hanh 4n dan sy huyén Gia Vién, tinh Ninh Binh.

Ba Nguyén Thi N phai chiu an phi dan su so tham 1a 37.971.500 dong (Ba
muoi bay triéu, chin trim bay muoi mdt nghin, nam tram doéng) an phi dan sy so
tham.

5. V& an phi dan sy phtic tham.

Ba Nguyén Thi L phai chiu 4n phi dan sy phac tham 1a 300.000 dong (Ba
trim nghin déng), nhung dugce trir vao sé tién tam tng an phi dan sy phuc tham
da nop 1a 300.000 déng theo Bién lai sé 0000865 ngay 30/5/2025 ciia Chi cyc Thi
hanh 4n dan sy huyén Gia Vién, tinh Ninh Binh (nay 1a Phong Thi hanh 4n dan su
khu vuc 3 — Ninh Binh). B Nguyén Thi L d3 ndp du an phi dan sy phtic tham.

Ba Nguyén Thi N phai chiju an phi dan sy phac tham 1a 300.000 dong (Ba
trim nghin déng), nhung dugce trir vao sb tién tam tng an phi dan sy phuc tham
d3 ndp 1a 300.000 ddng theo Bién lai s6 0000866 ngay 02/6/2025 ctia Chi cuc Thi
hanh 4n dan sy huyén Gia Vién, tinh Ninh Binh (nay 1a Phong Thi hanh 4n dan sy
khu vuc 3 — Ninh Binh). Ba Nguyén Thi N d3 ndp du an phi dan sy phiic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BAc%20S%C6%A1n),%20huy%E1%BB%87n%20Nho%20Quan;%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Hoa%20L%C6%B0,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
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6. Muc 2 phan quyét dinh ctia Ban 4n dan sy so thdm sb 07/2025/DS-ST
ngay 20/5/2025 ctia Toa 4n nhan dan huyén Gia Vién, tinh Ninh Binh (nay 1a Toa
an nhan dan khu vyc 3 — Ninh Binh) khong bi khang cao, khang nghi theo thu tuc
phuc tham c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 LuatThi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
16/9/2025).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh;

- Phong Giam ddc, kiém tra, (Pa ky)

thanh tra va thi hanh an;

- TAND khu vuc 3 — Ninh Binh;
- THADS tinh Ninh Binh;

- Cac duong su;

- Luu hd so vu an. VP.

Nguyén Thi Phuong



