TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 3 - PONG NAI Doc lap - Tw do - Hanh phuc

Ban 4n s6: 01/2025/LD-ST
Ngay: 24 -7-2025.

V/v: “Tranh chdp vé viéc tuyén bo
hop dong lao déng vo hiéu”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KHU VUC 3 - PONG NAI

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Quynh
Cdc Hoi tham nhén dan:
1/ Ong Huynh Binh — Cén bd huu tri.
2/ Ba Phan Thi Thu Thao — Nguyén pho phong lao dong thuong binh
va xa hd1 huyén Vinh Ctru.
- Thu ky phién toa: Ong Lé Pinh Van — Thu ky Toa an nhan dan khu vuc
3 - bong Nai.
- Dgi di¢gn Vign kiém sit nhan din khu viee 3- Pong Nai: Ong Nguyén
Tat Bac - Kiém sat vién
_ Trong ngay 24 thang 7 ndm 2024, tai try s6 Toa an nhan dan khu vyc 3-
Dong Nai xét xu so thdm cong khai vu an thu 1y s6: 07/2024/TLST-LD ngay 11
thang 12 nam 2024 vé vi€c: “Tranh chap vé viéc tuyén bo hop dong lao dong vo
hi¢u”, theo Quy€t dinh dua vu an ra xet xu s6: 06/2025/QDXXST-LD ngay 30
thang 5 nam 2025 va Quy€t dinh hoén phién toa s6 13/2025/QDST-LD ngay 26
thang 6 ndm 2025 va thong bdo doi ngay s6 05/TB-TA ngay 15/7/2025, gitra cac
duong su:

1. Nguyén don: Ba Thach Thi Thanh L, sinh nam 1993;

Dia chi: Ap M, xi T, tinh V.

2. Bi don:

2.1. Ba Thach Thi D, sinh ndm 1997,

Pia chi: T6 A, Ap F,xa T, tinh D .

2.2. Cong ty trach nhiém hiru han D (V)

Pia chi: KCN S, xa B, tinh D.

Nguoi dai dién theo phap luat: Ong OU, HUEI- RONG (Ving mat).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2016,%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91%E1%BB%93%20gia%20d%E1%BB%A5ng%20Ng%E1%BB%8Dc%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20KCN%20S%C3%B4ng%20M%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

3. Nguoi c6 quyén loi, nghia vu lién quan: Bao hiém X4 hoi tinh D;
Pia chi: SO B, duong H, phuong T, tinh D.
Nguoi dai dién theo phap luat: Ong Pham Minh T, chtc vu: Giam déc.

Nguoi dai dién theo uy quyen Ba Dinh Thi Phuong H, sinh nam 1976 —
Chure vu: Pho truong phong t6 chirc- hanh chinh thudc Bao hiém xa héi tinh B
(c6 don xin ving mit).

NOI DUNG VU AN:

* Qu4 trinh tham gia t6 tung tai Toa 4n, nguyén don ba Thach Thij
Thanh L trinh bay:

Ba va ba Thach Thi D c¢6 mdi quan hé 1a chi em rudt. Vao nim 2011 ba cho
ba Thach Thi D muon chimg minh nhan dan ctia ba dé di lam tai Cong ty TNHH
b (V) do ba D chua du tudi ky két hop dong lao dong. Ba cho ba D muon tir nim
2011 dén nam 2015. Ngoai cho ba D muon chimg minh nhan dan dé di lam thi ba
khong cho ai muon nira, ba cam két ding su that néu sai ba chiju trach nhiém trudc
phap luat. Nam 2012 ba L méi di 1am va ky hop dong lao dong cu thé: tir thang
9/2012- 03/2017 ba L ky két hop dong lao dong véi Cong ty TNHH J (huyén B,
tinh Long An); tir thang 04/2017- 04/2023 ba lam viéc tai Cong ty TNHH J1 — chi
nhanh P1 2 (huyén T, tinh Péng Nai véi mad BHXH 1a 8012028163. Tur thang
5/2023 cho dén nay ba nghi & nha khong di 1am. Nay ba L 1am hd so hudng tro
cap bao hiém xi hoi 01 1an thi phat hién co6 thoi gian dong bao hiém xa hoi bi
trung voi ma BHXH 7511113571 va 7513045578 (02 ma BHXH nay la ba cho ba
Thach Thi D muon tén dé di lam tai Céng ty TNHH D).

Thuc té ba L c6 di lam va tham gia Bao ’hiém x@ hoi, do khong am hiéu nén
ba L mé4i cho ba D muon ho so di lam dan dén viéec Bao hiém xa hoi tinh Dong
Nai khong giai quyét cho ba L thu tuc xin hudng trg cap bao hiém xa héi 01 lan
va anh hudéng dén quyén lgi cua ba L.

Nay ba yéu cau Toa 4n tuyén bo hop dong lao dong giita 1a ba Thach Thj
Thanh L va Cong ty TNHH D (V) tir thang 10/2011 dén thang 10/2015 vo hi¢u
toan by do vi pham phap luét va vi pham nghia vy cung cap thong tin khi giao két
hop dong lao dong.

Ba L khong yéu cau giai quyét hau qua ciia Hop dong lao dong vo hiéu.
* Qu4 trinh tham gia t6 tung tai Toa an, bi dom ba Thach Thi D trinh bay:

Ba va ba Thach Thi Thanh L la chi em rudt véi nhau. Vao nam 2011 cho
chua du tudi nén ba c6 muon ching minh nhan dan ctia ba Thach Thi Thanh L dé
ky két hgp dong lao dong véi Cong ty TNHH D (V) tir thang 10/2011 dén thang
7/2013 véi ma BHXH 1a 7511113571, dén thang 7/2013 ba c6 nghi viéc khoang
3 thang, dén khoang thang 10/2013 ba di 1am lai tai Cong ty TNHH D (ba van lay
ching minh nhan dan ctia chi Thach Thi Thanh L dé ky hop déng lao dong) voi
ma BHXH 14 7513045578. Theo hd so Bao hiém x4 hoi tinh D cung cap thi ba c6
02 ma BHXH nhu trén 1a ding nhung thoi gian ba nghi viéc khoang 03 thang
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20219,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20Gi%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20B%E1%BA%A3o%20hi%E1%BB%83m%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%E1%BA%A3o%20hi%E1%BB%83m%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%93%20Ng%E1%BB%8Dc%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%93%20Ng%E1%BB%8Dc%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Japfa%20Comfeed%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Japfa%20Comfeed%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%E1%BB%93ng%20Nai%202%20(huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%E1%BB%93ng%20Nai%202%20(huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BB%93%20gia%20d%E1%BB%A5ng%20Ng%E1%BB%8Dc%20Sinh%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BB%93%20gia%20d%E1%BB%A5ng%20Ng%E1%BB%8Dc%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20D%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Thanh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20Tr%C3%A0%20%C3%B4n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BB%93%20gia%20d%E1%BB%A5ng%20Ng%E1%BB%8Dc%20Sinh
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Cong ty van tiép tuc dong BHXH cho ba thi ba khong biét Iy do vi sao. Ba cam
két ba chi str dung ching minh nhan dan cua ba Thach Thi Thanh L dé di lam tai
Cong ty P ngoai ra ba khong cho ai muon lai. Ba cam két néu sai ba chiju trach
nhiém trudc phap luat.

Do ba D va ba L déu khong hiéu biét r5 quy dinh cua phap luét nén ba D
da st dung gidy to tiy than cta ba L di xin viéc 1am va duoc cip s6 bao hlem xa
hoi s61a 7511113571 va 7513045578. Hanh vi ctia ba D vi pham nguyén tic trung
thue va vi pham nghia vu cung cép thong tin khi giao két hop dong lao dong, day
1a truong hop hop ddng vo hiéu toan bo.

Nay ba L yéu cau Toa 4n giai quyét tuyén bd hop dong lao dong giita ba
Thach Thi Thanh L va Cong ty TNHH D (V) tir thang 10/2011 dén thang 10/2015
v6 hiéu toan bo thi ba déng ¥ véi yéu cau khoi kién cta ba L.

Ba D khong yéu ‘cau Toa an giai quyét hau qua ctia hop dong vo hiéu. Ba
D ciling khong c6 y€u cau phan t6 gi trong vu an.

* Qua trinh t6 tung phia bij don 1a Cong ty trach nhiém hiru han D (V) ¢c6
giri van ban trinh bay nhw sau:

Sau khi nhan duoc vin ban s6 07/TB-TA ngay 09/05/2025 ctia Toa an vé
viéc moi hop xac minh thong tin lién quan dén ngudi lao dong trong vu kién tuyén
bb hop dong lao dong vo hiéu, cong ty xin phic dap nhu sau: Cong ty di tién hanh
ra soat toan bo dit lidu vé ngudi lao dong hién dang lam viéc cling nhu da timg
lam viéc tai don vi. Trén co s& kiém tra hd so ndi bo va dit liéu bao hiém xa hoi,
Cong ty xac nhan hién tai khong c6 bat ky nguoi lao dong nao c6 thong tin trung
khop vo1 danh sach do Toa an cung cap. Cong ty xin thong tin thém rang: Cong
ty da tam ngung san xuét ké tir nam 2016 va da thay doi nguoi dai dién theo phap
luat. Bén thang 04/2022, cong ty T1 to chirc hoat dong san xuat. Viéc tham gia va
dong bao hiém x4 hoi cho nguoi lao dong dugc tiép tuc thyc hién tir thang 04/2022
tré di. Trude thoi diém nay, do coéng ty ngimg hoat dong tir ndm 2016 nén toan
bd nhéan su di nghi viéc. Do do, cong ty khong c6 bat ky ho so, tai liéu nao lién
quan dén hoat dong cua cong ty trudc thang 04/2022. Tir cac thong tin trén, cong
ty xac dinh khong c6 lién quan dén nguoi lao dong trong vu kién va khong co
nghia vu phép 1y trong quan h¢ lao dong trude thang 4/2022.

* Qua4 trinh t6 tung nguoi dai dién theo uy quyén ciia ngudi cé quyén
lgi nghia vu lién quan Bdo hiém xa hgi tinh Pong Nai la ba Dinh Thi Phuong
H trinh bay:

Cin ctr Thong bao s6 07/TB-TLVA ngay 11/12/2024 clia Toa an nhan dan
huyén Vinh Ciru v/v thu 1y vu 4n lao dong so tham s6 07/2024/TLST-LD ngay
11/12/2024 vé viéc: “Tranh chap vé tuyén bd Hop dong lao dong vo hiéu” giita
nguyén don 1a ba Thach Thi Thanh L, bi don 12 Céng ty TNHH D (V) va ba Thach
Thi D; co quan Bao hiém x4 hoi 1a nguoi co quyen va nghia vy lién quan trong vu
an. BHXH tinh Dong Nai cung cp thong tin va ¥ kién nhu sau:
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1. Qua tra ctru dir liéu ciia nganh BHXH, ba Thach Thi Thanh L, sinh ngay
01/01/1993, s6 CMND 334720593, s6 CCCD 084193011375. Hién c6 03 sb
BHXH (7511113571, 7513045578, 8012028163) c6 thoi gian dong BHXH triing
nhau, cu thé nhu sau:

BHXH BHXH

7511113571 10/2011- 07/2013 Céng ty TNHH PO gia dung
Ngoc Sinh VN (huyén Trang
Bom, tinh Pong Nai)

7513045578 07/2013-08/2013 Cong ty TNHH PO gia dung

10/2013 - 9/2014 Ngoc Sinh VN (huyén Trang

Bom, tinh Pong Nai)
07/2015 - 10/2015

Mi s6 so Thoi gian dong Pon visir dung lao dong Pi huong ché do

8012028163 09/2012- 03/2017 Co6ng ty TNHH Japfa Comfeed Tro cap
Long An (huyén Bén Luc, tinh nghiép
Long An)
04/2017- 04/2023 Coéng ty TNHH Japfa Comfeed
Viét Nam - CN Dong Nai
2(huyén Trang Bom, tinh Pong
Nali

that

~ 2.Ba Thach Thj Thanh L yéu cau Toa 4n tuyén bd Hop dong lao dong ky
két gitra ba Thach Thi D va Cong ty TNHH D thoi gian tham gia lao dong tir thang
10/2011 dén thang 10/2015 1a v6 hi¢u. BHXH tinh c6 y kién nhu sau:

~2.1. B0i véi thoi gian tham gia BHXH tir thang 10/2011 dén thang 7/2013
(S6 BHXH mi s6 7511113571)

Ba Thach Thi Thanh L ¢6 thoi gian tham gia BHXH tir thang 10/2011 dén
thang 07/2013 (méd s6 BHXH 7511113571) trung voi thoi gian tham gia BHXH
ta1 02 s0 BHXH (ma s6 7513045578, 8012028163).

Ngay 24/09/2024, BHXH tinh B ¢6 lam viéc v4i ba Thach Thi Thanh L va
ba Thach Thi D ghi nhan vé viéc trung thoi gian dong BHXH 1a do ba Thach Thi
D muon hd so cta Thach Thi Thanh L dé di lam va tham gia BHXH tai Cong ty
TNHH D tir thang 10/2011 d&n thang 07/2013 véi md sé6 BHXH 7511113571
(Kém theo Bién ban lam viéc, 02 don giai trinh ctia ba L, ba D).

Nhu vay, Hop dong lao dong ky gitta ba Thach Thi D (mang tén Thach Thi
Thanh L) v6i Cong ty TNHH P tir thang 10/2011 dén thang 07/2013 thudc truong
hop dugc hudng dan tai Cong van s6 1767/LDTBXH-BHXH ngay 31/5/2022 cua
Bo L1: Trudng hop ngudi lao dong muon ho so ctia ngudi khac dé giao két Hop
d6ng lao dong 1 hanh vi vi pham nguyén tic trung thuc va vi pham nghia vu cung
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cap thong tin khi giao két Hop dong lao dong, day la truong hop Hop dong vo
hiéu toan bo va Toa an nhan dan co quyén tuyén bd Hop dong lao dong vo hiéu.

2.2 Bdi véi thoi gian tham gia BHXH trong khoang thoi gian tir thang
07/2013 dén thang 10/2015 (S6 BHXH mi s6 7513045578) ba Thach Thi Thanh
L c6 thoi gian tham gia BHXH trong khoang thoi gian tir thang 07/2013 dén thang
10/2015 (mi sé6 BHXH 7513045578) tai Cong ty TNHH D trung véi thoi gian
tham gia BHXH tai 02 s6 BHXH (mi s6 7511113571, 8012028163). Trong
truong hop viée trung thoi gian déng BHXH 1a do ba Thach Thi Thanh L cho
ngudi khac muon ho so dé di 1am va tham gia BHXH tai Cong ty TNHH D (duoc
cap s6 BHXH mai sb 7513045578) thi cac Hop ddng lao dong ky v6i nguoi lao
dong (mang tén Thach Thi Thanh L) vé1 Cong ty TNHH D trong khoang thoi gian
tir thang 07/2013 dén thang 10/2015 thudc trudng hop duge hudng dan tai Cong
van s6 1767/LDTBXH-BHXH ngay 31/5/2022 cua Bo L1: Trudong hop nguoi lao
d6ng muon ho so ctia ngudi khac dé giao két Hop dong lao dong 1a hanh vi vi
pham nguyén tac trung thuc va vi pham nghia vu cung cap thong tin khi giao két
Hop ddng lao dong, day la truong hop Hop ddng vo hiéu toan bd va Toa an nhan
dan c6 quyén tuyén bd Hop d6ng lao dong vo hiéu.

* Pai dién Vién kiém sat nhan dian khu vuc 3- Pong Nai phat biéu quan
diém:

Vé viéc tudn theo phap luat to tung trong qua trinh gidi quyét vu an cia
Tham phén va Hoi dong xét xtr, Thu ky Toa an; Viée chap hanh phap luat cia
nguoi tham gia t6 tung ké tir khi thu 1y vu an duoc tién hanh theo quy dinh phap
luat.

Pbi vai viée giai quyét vu an, dé nghi Hoi dong xét xtr: Chap nhan don khoi
kién ctia ba Thach Thi Thanh L vé viéc tuyén b lao dong giira ba Thach Thi
Thanh L va Cong ty TNHH D (V) tir thang 10/2011 dén thang 10/2015 v6 hiéu
toan bo.

-Vé an phi: Puong sy phai chiu an phi theo quy dinh cta phap luét.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu &n dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] VEé t6 tung:

1.1. Vé tham quyén: Cin cir vao cic tai lidu, chting clr trong vu an, yéu cau
khéi kién va quy dinh phap luat “Tranh chép vé viéc tuyén bd hop dong lao dong
v0 hiéu” thudc truong hop quy dinh tai Piéu 201 Bo luat Lao dong nam 2012 va
Diéu 32; Picu 35 Bo luat T6 tung dan sy nam 2015 nén Toa an nhan dan khu vuc
3- Pong Nai thyc hién thii tuc thu 1y, gidi quyét 1a dung tham quyén.

1.2. V& thu tuc uy quyén: Nguoi dai dién theo uy quyén ctia ngudi co quyén
loi, nghia vy lién quan Bao hiém x3 hoi tinh D 12 ba Pinh Thi Phuong H theo
Gidy uy quyén s6 73/GUQ-BHXH ngay 17/12/2024 1a dung quy dinh phap luat.
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1.3. Nguyén don ba Thach Thi Thanh L, bi don ba Thach Thi D va nguoi
dai dién theo iy quyén cua ngudi cd quyén loi, nghia vu lién quan Bao h1em Xa
hoi tinh Pong Nai 1a ba binh Thi Phuong H ¢6 don dé nghi Toa an xét XU vang
mat. Ngoai ra, qua trinh t6 tung, bi don Coéng ty TNHH P (V) dd duoc Toa an
triéu tdp nhung van Vang mat khong c6 1y do nén can cir theo quy dinh tai Dleu
227, Piéu 228 Bo luat T tung dan su, Hoi dong xét xir quyét dinh xét xir vang
mat.

[2] V& yéu cau khéi kién:

Nguyén don ba Thach Thi Thanh L va bi don ba Thach Thi D déu xac dinh,
vao thang 10/2011 ba L c6 cho ba Thach Thi D 1a em gai ruét muon hd so dé di
lam va tham gia dong bao hiém xa hoi tai Cong ty TNHH D (V). Thoi gian d6, ba
D chua du tudi dé di lam nén c6 muon ho so cla ba L dé xin viéc lam, do ba L
thiéu hiéu biét nén cling dong y cho ba D muon gidy ching minh nhan dan dé xin
viéc lam. Ba D d4 1am viéc tai Cong ty TNHH D (V), tham gia dong bao hiém va
dugc Cong ty dong bao hiém tir thang 10/2011 dén thang 10/2015 da dugc Bao
hiém xa hoi tinh P cip sd bao hiém mang tén Thach Thi Thanh L mi sb
7511113571, 7513045578. Ban than ba L cling da 1am vi¢c tai Cong ty TNHH J
(huyén B, tinh Long An) tir 9/2012- 03/2017 va ttr thang 04/2017- 04/2023 ba lam
viéc tai Cong ty TNHH J1 — chi nhanh D1 (huyén T, tinh Pong Nai) di dugc Bao
hiém x& hoi tinh B cép s6 bao hiém mang tén Thach Thi Thanh L ma )
8012028163.

Bao hiém x4 hoi tinh P ciling da cung cap tai liéu ching ctr cho Toa 4n xac
dinh thoi gian tir thang 10/2011 dén 10/2015 Céng ty TNHH P (V) c6 ky hop
déng lao dong véi ngudi lao dong mang tén Thach Thi Thanh L va dugc Bao hiém
xa hoi tinh Pong Nai cdp so bao hiém mang tén Thach Thi Thanh L ma sb
7511113571 va 7513045578 phu hgp vai 101 khai ctia ba Thach Thi Thanh L va
ba Thach Thi D. Bao hiém xi hi tinh D ciing di x4c dinh truong hop nguoi lao
dong muon ho so dé di giao két hop dong lao dong 1a hanh vi vi pham nguyén tic

“trung thuc” va vi pham nghia vu cung cap thong tin khi giao két hop dong lao
dong nén day la truong hop hop dong lao dong vo hiéu toan bd. Can ctr Piéu 15,
Diéu 16 va Bleu 49, Piéu 50 va Diéu 51 Bo luat Lao dong nam 2019 va Diéu 10
Nghi dinh s6: 145/2020/ND-CP ngay 14/12/2020 ctia Chinh phu, Hoi dong xét xir
xét thay yéu cau khai kién ciia nguyén don c6 cin ctr xem xét.

Déi v6i ndi dung trinh bay ctia Cong ty TNHH D (V) thi theo gidy phép
kinh doanh do Phong dang ky kinh doanh- Sé Tai chinh tinh B cung cép thi Cong
ty TNHH D (V) dugc cap gidy chimg nhan 1an dau ngay 15/6/1993 dén nay dang
hoat dong, chua thyc hién ding ky thay doi noi dung kinh doanh hoic tam ngimg
kinh doanh hoic giai thé. Pong thoi, ngudi lao dong, Bao hiém xa hoi tinh Pong
Nai cling xac dinh nguoi lao dong mang tén Thach Thi Thanh L c6 lam vige tai
Cong ty TNHH D (V) tir thang 10/2011 dén thang 10/2015 va Cong ty co thuc
hién viéc dong Béao hiém x4 hoi cho nguoi lao dong mang tén Thach Thi Thanh
L. Do d6, Cong ty TNHH DB (V) ciing phai ¢6 trach nhiém trong viéc ba Thach
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Thi Thanh L yéu cau tuyén bd hop dong lao dong gita ba Thach Thi Thanh L va
Cong ty TNHH DB (V) v6 hi¢u.

[3]. D01 v01 hau qua cua hgp dong v0 hi¢u do cac bén duong su khong yéu
cdu giai quyét nén tach ra giai quyét bang vu an khac khi c6 yéu cau.

Céac duong sy ¢6 quyén lién hé co quan c6 tham quyén dé duogc giai quyét
ché do vé bao hiém xa hoi.

[4]. Dbi voi quan diém giai quyét vu an cua dai dién Vién kiém sat nhan
dan khu vuc 3- Bong Nai phu hop vdi1 nhan dinh cia Hoi dong xét xur nén dugc
chap nhan.

Vi cac lé trén,
QUYET PINH:

- Can ¢t vao Diéu 5, khoan 1 Diéu 32, diém ¢ khoan 1 Piéu 35, khoan 1
Piéu 39, Diéu 48, khoan 4 Diéu 70, khoan 2 Diéu 71, Diéu 147, khoan 3 Diéu
200, Piéu 203, khoan 2 Diéu 210, Piéu 220, Diéu 227, Diéu 228, Diéu 243, Diéu
264, Diéu 266, Diéu 273, Biéu 280 Bo luat té tung dan su ndm 2015;

- Cain ¢t Piéu 15, Diéu 16, Dicu 49, Piéu 50, Dicu 51 va Dicu 201 BS luét
Lao dong nam 2019; Dleu 10 Nghi dinh sO: 145/2020/ND-CP ngay 14/12/2020
cua Chinh phu; Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Québc hoi khoa 14 quy dinh vé an phi va 18 phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién cia ba Thach Thi Thanh L vé viéc yéu cau
tuyén bd hop dong lao dong vé hiéu. Tuyén bd Hop dong lao dong duoc ky két
gitta ba Thach Thi Thanh L va Cong ty trach nhi€ém hitu han B (V) tir thang
10/2011 dén thang 10/2015 14 v6 hiéu toan bo.

Céac duong sy ¢6 quyén lién hé co quan c6 tham quyén dé dugc giai quyét
ché d6 vé bao hiém xa hoi.

2. V& &n phi LD-ST: Ba Thach Thi Thanh L ty nguyén chiu 300.000 déng
an phi dugc trir vao tién tam tng 4n phi ba L da ndp theo Bién lai thu s6 0010388
ngay 11 thang12 nam 2024 tai chi cuc thi hanh 4n dan sy huyén Vinh Citru, tinh
Pong Nai (Nay 1a Thi hanh an dan sy tinh Dong Nai).

3. V& quyén khang céo: Cac duong sy vang mit tai phién toa c6 quyén
khang cao trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ban an duoc
niém yét theo quy dinh phép luat./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh,; = r - A |
- VKSND khu vire 3 - Déng Nai: THAM PHAN - CHU TOA PHIEN TOA

- Thi hanh 4n dén su tinh Dong Nai;
- Buong su;
- Luu.

Nguyén Thi Quynh
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