TOA AN NHAN DAN QUAN 1 CONG HOA XA HOI CHU N VIET NAM
THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban an sb: 250/2024/HS-ST
Ngay 17-12-2024
NHAN DANH
NUGC CONG HOA XA HOI CHU N VIET NAM

TOA AN NHAN DAN QUAN 1, THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ba Nguyén Hong Hanh.

CAc Hgi tham nhan dan:

1. Ba Nguyén Thi Thu Trang.

2. Ba Lé Thi Kim Ngan.

- Thu ky phién toa:

+ Tai diém cau trung tdm: Ba Pham Thi Nguyén - Thu ky Toa 4n nhan
dan Quan 1, Thanh pho H6 Chi Minh.

+ Tai diém cau thanh phan: Ba Nguyén Thi Kim Oanh - Thu ky Toa &n
nhan dan Quan 1, Thanh pho Ho6 Chi Minh.

- Pgi dién Vign kiém sat nhan dan Qugn 1 tham gia phién toa:

Tai diém cau trung tdm: Ong Tran Trung Tin - Kiém sat vién.

Tai diém cau thanh phan: Ong Pham Hoang Hai - Kiém sét vién.

~ Ngay 17 thang 12 ndm 2024 tai try s¢ Toa an nhan dan Quan 1, Thanh
pho H6 Chi Minh xét xu so tham cong khai vy an hinh su thy ly so:
255/2024/HSST ngay 21 thang 11 nam 2024 theo Quyet dinh dua vu an ra xét
Xtr $0: 3015/2024/HSST-QDbXX ngay 05 thang 12 nam 2024 doi vaéi bi céo:

Ho va tén: Truong Quoc D (tén goi khac: Son); Gii tinh: Nam; Sinh
ngay 03 thang 7 ndm 1963 tai Thanh pho HS Chi Minh; Noi dang ky ho khau
thuong trd: Buong D, Phuong Pham Ngii Léo, Quan 1, Thanh pho H6 Chi
Minh; Noi ¢ hién nay: 217/34/15 B¢ Tham, Phuong Pham Ngiti Lao, Quan 1,
Thanh pho H6 Chi Minh; Quoc tich: Viét Nam; Dan toc: Kinh; ToOn
giao: Khong; Trinh do hoc van: 09/12; Nghe nghi¢p: Phu ban com; Cha: Truong
Van P (da chet); Me: Ngd Thi T (da chet); Anh chi em c6 09 nguoi; bi cao la em
thtr hai trong gia dinh; Vo: Nguyéen Thi Yén A, sinh nam: 1968; Bi cdo c6 02
con, con lén sinh nam 1993, con nho sinh nam 2000.

Tién an, tién su: Khong.

Bi c4o bj bat, giir va tam giam tir ngay 02/7/2024 dén nay.

Bi cao c6 mat tai phién toa.

Nguoi c6 quyen loi, N vy lién quan:



1. Ong Nguyen Ba K, sinh ndm 1973.

Dia chi: S6 17 Nguyén Biéu, Phuong 1, thanh phd DPa Lat, tinh Lim Dong.

2. Nguyén Trong N, s’inh‘ nam 2001; dia chi: 290 Nguyén Thi Minh Khai,
Phuong 5, Quéan 3, Thanh pho H6 Chi Minh.

3. Pham Trong C, sinh nam 1996; dia chi: Xa Hoa Hung, huyén Cai Be¢, tinh Tién
Giang.

Nguoi lam chung:

1. Ong N,guyén Van H, sinh nam 1991; dia chi: 89A duong 154, phuong Tan
Pht, Thanh phé Thu Btrc, Thanh phoé H6 Chi Minh.

2. C)ng Lé Phudc Minh B, sinh ném’ 1970; bia chi: 10/12 Luong Hiru Khanh,
Phuong Pham Ngii Lao, Quén 1, Thanh phd H6 Chi Minh.

3. Ong Nguyén Minh H, sinh nam 1993; dia chi: 7/15H Luong Dinh Cua,
Phuong An Khanh, Thanh pho Thu Btrc, Thanh phoé H6 Chi Minh.

4. Ong Nguyén Hiéu Ng, sinh nam 1993; dia chi: 66 Pham Ngoc Thach, Phuong
Vo Thi Sau, Quan 3, Thanh phé H6 Chi Minh.

5. Ong Hoang Vin Tg, sinh ndm 1975; dia chi: 197 Pham Ngu Léao, Phuong
Pham Ngii Lao, Quan 1, Thanh ph6 H6 Chi Minh.

6. C)ng Tran Hﬁ'u Pg, sinh nam 1983; dia chi: 285/1/16 V6 Van Tan, Phuong 5,
Quan 3, Thanh pho H6 Chi Minh.

7. Or}g Ngé Ngoc T, sinh nam 1990; dia chi: 415/6 Tran Ph, Phuong 7, Quén 5,
Thanh pho H6 Chi Minh.

.8 Ong Pang Vian H, sinh nam 1958; dia chi: 95/30 Nguyén Thai Hoc, phudng

Cau Ong Lanh, Quan 1, Thanh pho H6 Chi Minh.

9. Ong Lé DPirc D, sinh ndm 1997; Dia chi: 79 Yersin Phudng Cau Ong Lanh,
Quan 1, Thanh ph6 H6 Chi Minh.

10. Nguyén Van H, sinh pém 1991; Dia chi: 89A duong 154, phuong Tan Phuq,
Thanh ph6 Thu Dtrc, Thanh pho H6 Chi Minh.

11. Ong Nguyén Xuan T, sinh nam 1990; dia chi: 79 Yersin Phuong Cau Ong
Lanh, Quéan 1, Thanh pho H6 Chi Minh.

Nguoi lam chimg va ngudi ¢6 quyén loi, N vu lién quan vang mit.
NOI DUNG VU AN:

Theo céc tai liéu co trong hé so v an va dién bién tgi phién toa, ngi dung
Vu an duoc tom tat nhw sau:

Khoang cubi nam 2023, c6 d6i twong tén T (khdng rd lai lich) thuong dén
quan com noi Truong Quoc D lam viéc tai s6 269 Bé Tham, Phuong Pham Nga
L&o, Quan 1, Thanh pho H6 Chi Minh chao ban ma tdy. Do can tién tiéu xai nén
D nay sinh y dinh mua ma tdy can sa cia T vé ban lai dé huong lgi. D mua cua
T moi lan 20 gbi Can sa vai gia 2.200.000 dong (twong duong 110.000
dong/goi) ve ban lai cho ngudi nghién vei gia 150.000 dong/géi, huong loi
40.000 dong/géi. D da mua ma tay cua Ti nhiéu lan, lan cuoi vao ngay
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28/6/2024, D mua cta Ti 20 gdi can sa va duoc Ti dua thém 03 vién nén thudc
lac va 01 goi bot ma tay thuoc lac de ban thu cho khach. Sau do, D da ban duoc
08 g6i Can sa, huong lgi 320.000 dong. Cu the:

*\/u thir nhit;

Khoang 14 gio 45 phat ngay 02/7/2024, Nguyen Ba K diéu khién xe md
t6 bién sb: 59U1-779.61 luu thong dén truéc nha s6 242 Céng Quynh, Phuong
Pham Ngii Lio, Quan 1, Thanh phd HO Chi Minh thi bi t6 tuan tra Cong an
Phuong Pham Ngii Lao (gom cac 6ng Nguyen Xuan Thach, Nguyén Vian Hoa,
Lé Phudc Minh B) yéu cau dung xe, moi vé tru s& Cong an phuong lam viéc do
Khoi cé biéu hién nghi van lién quan dén ma tly. Tai day, t6 tuan tra kiém tra
phat hi¢n trong tUi quan bén trai phia truéc ma Khoi dang mdc c6 01 goi nylon
chtra 4,4215 gam thao moc khd (Khdi khai 1a ma tdy can sa) nén té cong tac thu
giir vat chiing, giao Khoi cho Céng an Phuong Pham Ngii Lio, Quan 1 1ap ho so
Xt ly.

Tai Co quan diéu tra, Khéi khai mua ma tdy caa Truong Qudc D hai lan,
lan tha nhat vao ngay 25/6/2024 tai trugc hém sé 269 Bé Tham, Phuong Pham
Ngii Lio, Quan 1, Thanh phé H6 Chi Minh, Khdi mua 01 g6i ma tly can sa caa
D véi gia 150.000 dong, da sir dung hét. Lan thi hai vao ngay 02/7/2024 tai dia
chi trén, Khoi tiép tuc mua 01 gi ma tly can sa cua D véi gia 150.000 dong dé
st dung, nhung chua kip sir dung thi bj bat gi.

Theo Két luan giam dinh s6 8039/KL-KTHS ngay 10/7/2024 cua Phong
ki thuat hinh su Cong an Thanh phd H6 Chi Minh két luan: Thao moc khé trong
01 goéi nylon duoc niém phong bén ngoai c6 dau van tay, chit ky ghi tén Nguyen
Ba K va hinh dédu Céng an Phuong Pham Ngii Lio, Quan 1 c6 khéi luong
4,4215 gam 1 can sa.

*Vu tht hai:

Khoang 15 gio 10 phit ngay 02/7/2024, Nguyén Trong N diéu khién xe
mob td bién s6: 59E1-944.20 luu thong dén giao 16 Tén That Tung - Lé Lai,
Phuong Pham Ngii Lao, Quén 1, Thanh phd HO Chi Minh thi bi to tuan tra Cong
an Phuong Pham Ngii Lao (g6m Ccac ong Nguyén Minh H, Nguyén Hiéu N,
Hoang Van T) yéu cau dung xe, moi vé try so Cong an phuong lam viéc do co
biéu hién nghi van lién quan dén ma tly. Tai day, to tuan tra phat hién trong cp
xe mo to co 01 gobi nylon in chit TD MASK dung 02 goi nylon chtra 8,8253 gam
thao moc khd (N khai 1a ma tdy can sa) va 01 bop vai mau den dung 01 goi
nylon chta 0,8792 gam thao moc khd (N khai 12 ma tdy can sa) nén té tuan tra
thu gitr vat ching, giao N cho Cong an Phuong Pham Ngii Lio, Quan 1 1ap hd
so xu ly.

Tai Co quan diéu tra, N cho biét 02 g6i Can sa dung trong 01 géi nylon in
chit TD MASK do N mua ctua Truong Quéc D vao cing ngay 02/7/2024 tai
trudc hém s6 269 Bé Tham, Phuong Pham Ngii Lo, Quan 1, Thanh phé H6 Chi
Minh véi gia 300.000 dong (150.000 dong/goi) dé st dung. Con 01 gdi can sa
dung trong bop vai mau den, N mua cua D vao ngay 22/6/2024 ciing tai dia chi
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trén voi gia 150.000 dong nhung st dung chwa hét con lai 0,8792 gam thi bi
kiém tra, thu git.

Theo Két luan giam dinh s6 8054/KL-KTHS ngay 10/7/2024 cua Phong
ki thuat hinh sy Cong an Thanh phé H6 Chi Minh két luan: 02 gbi dugc niém
phong bén ngoai c6 dau van tay, chir ky ghi tén Nguyén Trong N va hinh dau
Cong an Phuong Pham Ngi Lao, Quan 1, bén trong: Goi 1: Thao moc kho trong
02 g6i nylon c6 tong khéi luong 8,8253 gam, déu Ia can sa; Go6i 2: Thao moc
kho trong 01 g6i nylon cé khéi lugng 0,8792 gam, la can sa.

*Vu tha ba:

Vao khoang 15 gid 50 phit ngay 02/7/2024, Pham Trong C diéu khién xe
mo to bién sb: 72F1-031.83 luu théng dén giao 16 C6 Bic - Nguyén Thai Hoc,
phuong Cau Ong Lanh, Quan 1, Thanh phé H6 Chi Minh thi bj t6 tuan tra Cong
an phuong Cau Ong L&nh (gdm céc dng Tran Hitu P, Ngd Ngoc T, Pang Vin
H) yéu cau ding xe, moi vé tru so Cong an phudng lam viéc do c6 biéu hién
nghi van lién quan dén ma tly. Tai day, to tuan tra phét hién trong tdi quan bén
trai, phia truéc ma Co dang mac c6 01 goi nylon chtra 4,0766 gam thao moc kho
(C6 khai ma tdy can sa) nén t6 tuan tra thu gitr vat chiing, giao C6 cho Cong an
phuong Cau Ong Lanh, Quan 1 1ap ho so xu ly.

Tai Co quan diéu tra, C6 khai mua 01 g6i Can sa cua Truong Quéc D vao
cuing 02/7/2024 tai trudc hém s6 269 Bé Tham, Phuong Pham Ngii Lio, Quan 1,
Thanh phé H6 Chi Minh véi gia 150.000 déng dé sir dung, nhung chua kip st
dung thi bi bat gii.

Theo Két luan giam dinh s6 8038/KL-KTHS ngay 10/7/2024 cua Phong
ki thuat hinh s - Cong an Thanh phé H6 Chi Minh két luan: Thao moc khd
trong 01 g6i nylon dugc niém phong bén ngoai c6 dau van tay, chir ky ghi tén
Pham Trong C6 va hinh diu Céng an Phuong Cau Ong Lanh, Quan 1, c6 khdi
lugng 4,0766 gam, la can sa.

Qua truy xét, khoang 17 gio 00 phut ngay 02/7/2024, Truong Quéc D
dang di bo dén truéc nha s6 269/7 Bé Tham, Phuong Pham Ngii Lio, Quan 1,
Thanh phd Ho Chi Minh, trén tay trai D dang cam 03 gdi nylon chta 11,8126
gam thao moc kho (D khai 1a ma tuy can sa) dé chuan bi ban cho khach thi bj to
tuan tra Cong an Quan 1 (gom céac 6ng Lé Pic D, Nguyén Vian Ha, Lé Phudc
Minh B) phéat hién, moi vé tru so Cong an Phuong Pham Ngii Lio 1am viéc. Tai
day, qua kiém tra, thu gitr 03 g6i nylon D khai 1a can sa nén t6 tuan tra thu gii
vat chieng, giao D cho Cong an Phuong Pham Ngii Lao, Quan 1 Iap bién ban bat
nguoi pham toi qua tang.

Cung ngay, Co quan Canh sat diéu tra Cong an Quan 1 tién hanh kham
xét khan cap chd & cua D tai nha s 217/34/15 Bé Tham, Phuong Pham Ngii
L&0, Quan 1, Thanh phd H6 Chi Minh phat hién, thu gii:

- Trong ngan ti dudi cung cua ta nhya dat sat tuong c6: 01 hii nhya co
nap day bén trong dung: 06 goi nylon chira thao moc khd (D khai 1a ma tiy can
sa), tong khéi luong 10,1771 gam; 01 goi nylon chira 03 vién nén (D khai la ma
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tdy thuoc lac), tong khoi lwong 1,4173 gam; 01 gdi nylon chira chat bot (D khai
la ma tay dang bot thuoc lac), khoi lugng 0,0315 gam.

- Trong ngan tu phia trén cua tu nhya dat sat twong co6: 01 tdi nylon mau
den bén trong dyng 03 goi nylon chira thao moce khd (D khai la ma tuy can sa),
tong khoi Iuwgng 12,0088 gam.

- Trén noc ta nhua dat sat vach twong cé 57 goi nylon dang zip chua qua
st dung.

Theo Két luan giam dinh s6 8037/KL-KTHS ngay 10/7/2024 caa Phong
ki thuat hinh sy Cong an Thanh phé H6 Chi Minh két luan: 03 géi dugc niém
phong bén ngoai c6 dau van tay, chit ky ghi tén Truong Qudc D va hinh dau
Cong an Phuong Pham Ngii Lao, Quan 1, bén trong:

- G6i 1: Thao moc khd trong 03 goi nylon, ¢6 tong khoi luong 11,8126
gam, deu la can sa.

- G6i 2: Thao moc kho trong 06 goi nylon, cé tong khéi luong 10,1771
gam, déu la Can sa; 03 vién nén trong 01 goi nylon déu 1a ma tdy & thé ran, c6
tong khoi luong 1,4173 gam, loai MDMA, Diazepam; Bot trong 01 géi nylon 1
ma tly & thé ran, c6 khdi lugng 0,0315 gam, loai MDMA.

- G6i 3: Thao moc khd trong 03 géi nylon, ¢6 tong khoi lugng 12,0088
gam, deu la can sa.

Tai Co quan Canh sat diéu tra Céng an Quan 1, Truong Qudc D khai nhan
toan bo hanh vi pham t6i nhu trén, 101 khai caa D phu hop véi loi khai cua
nhitng nguoi mua ma tdy 12 Nguyen Ba K, Nguyén Trong N, Pham Trong C0,
phU hop Véi bién ban bat ngudi pham toi qua tang, pht hop véi 101 khai nguoi
lam chiing, bién ban khadm xét, két luan giam dinh chat ma tdy, bién ban déi
chat, nhan dang va céc tai liéu, chang cit khac ma Co quan Canh sat diéu tra thu
thap duoc.

Vat chang vu an:

- 01 (mdt) goi nylon chaa can sa, phan con lai sau giam dinh c6 khoi
luong 2,2583 gam (thu git cua Nguyen Ba K).

- 02 (hai) g6i nylon chira can sa, phan con lai sau giam dinh c6 khoi luong
6,8051 gam (thu gitr caa Nguyén Trong N).

- 01 (mdt) goi nylon chua can sa, phan con lai sau giam dinh ¢ khoi
luong 0,7652 gam (thu git caa Nguyén Trong N).

- 01 (mdt) goi nylon chaa can sa, phan con lai sau giam dinh c6 khdi
lwong 2,0724 gam (thu git caa Pham Trong C0).

- 03 (ba) goi nylon chura can sa, phan con lai sau giam dinh ¢6 tong khoi
lurong 10,6340 gam (thu gitr cia Truong Quoc D).

- 06 (séu) gbi nylon chira can sa, phan con lai sau giam dinh c6 tong khoi
lurong 9,0780 gam (thu gitr cua Truong Quoc D).



- 01 (mot) géi nylon chua 03 (ba) vién nén la MDMA, Diazepam, phan
con lai sau giam dinh c6 tong khoi lwong 0,9240 gam (thu gitr cua Truong
Quoc D).

- 01 (mot) gbi nylon chira bot MDMA, phan con lai sau gidm dinh ¢6 khoi
lurong 0,0180 gam (thu gitr cua Truong Quoc D).

- 03 (ba) gbi nylon chira Can sa, phan con lai sau gidm dinh c6 tong khoi
lurong 8,5688 gam (thu gitr cua Truong Quoc D).

- S6 tién 2.000.000 dong (thu giir ctia Truong Quédc D).

- 01 (mGt) tai nylon mau den (da qua su dung) (thu gitr cua Truong
Quoc D).

~ - 01 (mot) hil nhya ¢6 nap ddy (dd qua st dung) (thu giir cia Truong
Quoc D).

- 57 (nam muoi bay) goi nylon (chua qua st dung) (thu gitr cua Truong
Quoc D).

- 01 (mdt) dién thoai di dong hiéu Apple Iphone 1a dién thoai c& nhan cua
D, khong su dung lién lac mua ban ma tay.

Hién tat ca vat chung dang duoc tam gitr tai Cong an Quan 1, ddi vai tién
duoc gui tai Kho bac Nha nuéc.

Cin ctr VAo c4c tinh tiét va ching ct néu trén,

Tai ban Céo trang so 264/CT-VKSQ1 ngay 20/11/2024, Vién kiém sat
nhan dan Quan 1, Thanh phé H6 Chi Minh d truy t6 va két luan bi c4o Truong
Quéc D pham t6i “Mua ban trai phép chat ma tay”, toi pham va hinh phat duoc
quy dinh tai diém b khoan 2 Biéu 251 cua Bo luat Hinh sy nam 2015, sira doi bo
sung ndm 2017. Bi cdo D dugc &p dung tinh tiét giam nhe trach nhiém hinh sy 1a
thanh khan khai bao, an nan hdi cai theo quy dinh tai diém s khoan 1 Biéu 51 Bo
luat Hinh sy nam 2015, stra d6i bd sung nam 2017.

Tai phién toa, sau khi phan tich hanh vi pham t6i cua bi cao, dai dién Vién
kiém sat nhan dan Quan 1 dé nghi Hoi dong xét xir tuyén bd bi cao Truong
Quéc D pham toi “Mua ban trai phép chat ma tay” va ap dung tinh tiét thanh
khan khai béo, an nin hdi cai Ia tinh tiét giam nhe quy dinh tai diém s khoan 1
Piéu 51 Bo luat Hinh sy nam 2015, sira d6i bo sung nim 2017. Do d6 dé nghi
Hoi dong xét xu ap dung diém b khoan 2, khoan 5 Biéu 251; diém s khoan 1
Piéu 51; Piéu 50 va Diéu 38 Bo luat Hinh sy nim 2015, stra doi bd sung nam
2017, xtr phat bi c40 Truong Qudc D tir 08 nam dén 09 nam tl, déng thoi phat
b sung 10.000.000 d6ng ndp vao Ngan sach Nha nudc.

Pdi voi vat ching ciia vy an, dé nghi Toa an xir 1y theo quy dinh tai Dicu
106 B0 luat To tung hinh sy nam 2015, cu thé:

* Tich thu, tiéu huy:

- 01 (mdt) goi nylon chaa can sa, phan con lai sau giam dinh c6 khdi
luong 2,2583 gam (thu git cua Nguyen Ba K).



- 02 (hai) g6i nylon chua can sa, phan con lai sau giam dinh ¢6 khoi luong
6,8051 gam (thu gitr caa Nguyén Trong N).

- 01 (mot) géi nylon chra can sa, phan con lai sau giam dinh c6 khoi
lurong 0,7652 gam (thu gitr caa Nguyén Trong N).

- 01 (mdt) goi nylon chaa can sa, phan con lai sau giam dinh c6 khdi
lwong 2,0724 gam (thu git cia Pham Trong C0).

- 03 (ba) goi nylon chura can sa, phan con lai sau giam dinh ¢6 tong khoi
lurong 10,6340 gam (thu gitr cia Truong Quoc D).

- 06 (s4u) goi nylon chira can sa, phan con lai sau giam dinh c6 tong khoi
luwong 9,0780 gam (thu gitr cua Truong Quoc D).

- 01 (mot) géi nylon chira 03 (ba) vién nén la MDMA, Diazepam, phan
cc‘)nr lai sau giam dinh cO tong khoi luong 0,9240 gam (thu gitr ctaa Truong
Quoc D).

- 01 (mat) g6i nylon chira bot MDMA, phan con lai sau gidm dinh ¢ khoi
luong 0,0180 gam (thu git cua Truong Quoc D).

- 03 (ba) goi nylon chira Can sa, phan con lai sau giam dinh c6 tong khoi
luong 8,5688 gam (thu git cua Truong Quoc D).

- 01 t0i nylon mau den (d4 qua str dung) (thu gitr cia Truong Qudc D).

- 01 hii nhya c6 nap day (da qua str dung) (thu gitr ciia Truong Qudc D).

- 57 (n8m muoi bay) goi nylon (chua qua st dung) (thu gitr cua Truong
Quoc D).
™ Tich thu, sung vao Ngan sach Nha nuéc sb tién 900.000 ddng trong tong
so tien thu gitr cua bi cdo Truong Quoc D.

* Tra lai cho bj co Truong Qudc D: 1.100.000 dong va 01 (mot) dién
thoai di dong hiéu Apple Iphone 1a dién thoai c& nhan cua D, khong str dung lién
lac mua ban ma tay.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao Cac t?ai‘ liéu co trong ho so vy an da
duot tham tra, xét hoi, tranh lugn tai phién toa, Hoi dong xét xir nhan thay nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co' quan diéu tra Cong an Quan 1,
Thanh pho Ho Chi Minh, diéu tra vjén, Vién kiém sat nhép dan Quan 1, kiem sat
vién trong qua trinh di€u tra, truy to da thyc hién ding tham quyeén, trinh ty, thu
tuc quy dinh cua B luat To tung hinh‘ su. Qua trinh ﬁiéu tra ya tai phién toa, bi
cao khong c6 y kien hodc khicu nai ve hanh vi, quyét dinh to tung cua co quan
tien hanh t6 tung, nguoi tien hanh t6 tung.

[2]. Vé hanh vi pham t6i cua bi céo:

Cén cu vao loi khai cua bi cao tai phien toa phu hop vai loi khai caa bi

cao, ngu:ol c6 quyen lgi, N vu lién quan va nguoi lam chung trong qua trinh
diéu tra va céc tai liéu, ching ci khac c6 trong hd so vu an, du co s xac dinh:
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Trong khoang thoi gian tir ngay 22/6/2024 dén 02/7/2024 tai truéc hém sé 269
Pé Tham, Phuong Pham Ngii Lio, Quéan 1, Thanh phé H6 Chi Minh, Truong
Quéc D di co6 hanh vi cét giir 52,2011 gam Can sa va 1,4488 gam MDMA,
Diazepam nhidm ban cho nguoi nghién dé huong loi, trong d6 da ban cho
Nguyen Ba K 4,4215 gam can sa, Nguyén Trong N 9,7045 gam can sa, Pham
Trong C6 4,0766 gam can sa nén hanh vi cia Truong Qudc D da pham toi
“Mua ban trai phep chit ma tay” theo diém b khoan 2 DBiéu 251 B luat Hinh
su 2015, sira d6i b sung nam 2017 nhu Céo trang Vién kiém sat nhan dan
Quan 1 truy té 13 c6 can cw, ding ngudi, ding toi, ding phap luat.

[3]. Ma tdy Ia hiém hoa cua toan xa hoi, 1a chat doc dugc anh huong tryc
tiép dén suc khoe cua nguorl su dung ciing nhu la nguyén nhan phat sinh céc toi
pham khac, t¢ nan xa hoi va xam pham dén trat tu an toan xa hoi. Hanh vi cua bi
c4o di xam pham dén ché d6 doc quyén cua Nha nuéc vé quan 1y ddi véi cac
chat ma tly. Bi c4o nhan thic duoc hanh vi ciia minh 14 sai trai nhung vi muc
dich tu loi caa ban than ma van ¢ tinh thuc hién.

[4]. Tuy nhién, khi quyét dinh hinh phat ciing can xem xét ¢én nhan than
cua bi céo, céc tinh tiét tang nang, giam nhe trach nhiém hinh sy ma phéap luat
quy dinh dé &p dung hinh phat trong xang véi hanh vi pham toi déng thoi nham
muc dich ran de ban than bi cao va phong ngtra chung cho xa hoi.

[5]. Vé hinh phat bo sung: Xét thay can thiét phai ap dung khoan 5 DBiéu
251 Bo luat Hinh su nam 2015, sira ddi bo sung nim 2017 dé phat bd sung bi
c4o sb tién 10.000.000 dong nhu dé nghi cua dai dién Vién kiém sat nhan dan
Quan 1, Thanh phé H6 Chi Minh.

[6]. V& tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra va tai
phién tda, nhan thay bi cdo thanh khan khai bao, an nan hdi cai. Pay 1a tinh tiét
giam nhe duoc quy dinh tai diém s khoan 1 Biéu 51 cua Bo luat Hinh su nim
2015, sira d6i bo sung nam 2017 nén khi luong hinh Hoi dong xét xtr xem xét
giam nhe mot phan hinh phat ma 18 ra bi c4o phai chiu nhim gido duc, cai tao
bi céo.

[7]. Vé tinh tiét tang nang trach nhiém hinh sy: Khong co.

[8]. Doi voi Nguyen Ba K c6 hanh vi cat giir 4,4215 gam can sa, Nguyen
Trong N ¢6 hanh vi cat gilr 9,7045 gam can sa, Pham Trong C6 c6 hanh vi cat
gilr 4,0766 gam can sa déu nham myc dich st dung cho ban than. Tuy nhién
khdi luong can sa thu gitr khong du dé xir ly hinh sy va cac dbi tuong khong co
tién &n, tién su lién quan dén cac toi vé ma tdy nén hanh vi caa cac dbi tuong
khéng di co sé dé xtr Iy V& toi “Tang trix trai phép chat ma tiy”. Do d6, Co quan
Canh sat diéu tra Cong an Quan 1 khdng xir Iy hinh sy ddi voi Nguyen Ba K,
Nguyén Trong N va Pham Trong C9, tién hanh xir phat vi pham hanh chinh theo
quy dinh la c6 co so.

[9]. P6i v6i ngudi dan ong tén T ban ma tdy cho Truong Qudc D, hién
chua rd nhan than lai lich, Co quan Canh sat diéu tra Céng an Quan 1 tiép tuc
xac minh, khi nao du can ctr s€ xur ly sau.



[10]. Vé xir ly vat chung:

- 01 (mét) gdi nylon chtra Can sa, phan con lai sau giam dinh c6 khdi
luong 2,2583 gam (thu gitr cua Nguyen Ba K).

- 02 (hai) goi nylon chira Can sa, phan con lai sau gidgm dinh c6 khoi
lurong 6,8051 gam (thu gitr caa Nguyén Trong N).

- 01 (mdt) géi nylon chira Can sa, phan con lai sau giam dinh 6 khoi
lurong 0,7652 gam (thu gitr caa Nguyén Trong N).

- 01 (mot) gdi nylon chira Can sa, phan con lai sau giam dinh c6 khdi
luwong 2,0724 gam (thu gitr cua Pham Trong C).

- 03 (ba) goi nylon chira Can sa, phan con lai sau giam dinh c6 tong khoi
lurong 10,6340 gam (thu gitr cia Truong Quoc D).

- 06 (séu) g6i nylon chira Can sa, phan con lai sau giam dinh c6 tong khoi
luwong 9,0780 gam (thu gitr cua Truong Quoc D).

- 01 (mat) goi nylon chwtra 03 (ba) vién nen la MDMA, Diazepam, phan
con lai sau giam dinh c6 tong khoi luong 0,9240 gam (thu gitr caa Truong Quéc
D).

- 01 (mat) g6i nylon chira bot MDMA, phan con lai sau gidm dinh ¢ khoi
lurong 0,0180 gam (thu git cua Truong Quoc D).

- 03 (ba) goi nylon chira Can sa, phan con lai sau giam dinh c6 tong khoi
luong 8,5688 gam (thu git cua Truong Quoc D).

Xét ma ty 1 vat cAm luu hanh nén can tich thu, tiéu huy.

- 01 (Mot) tai nylon mau den (dd qua st dung); 01 (Mot) hii nhya ¢ nap
day (da qua str dung); 57 (ndm muoi bay) goi nylon (chua qua st dung) la vat
chung su dung vao muc dich pham t6i, khéng cé gia tri st dung nén can tich
thu, tiéu huy.

- S6 tien 2000.000 dong: Tai phién toa, bi cdo D khai trong tong so tien
2.000.000 dong bi thu gitt thi c6 900.000 dong la tién thu duoc tir viéc ban ma
tay; 1.100.000 dong la tien ca nhan cua D. Do do tich thu, sung vao ngan sach
Nha nudc so tien 900.000 dong.

Tra lai cho bi c4o Truong Quéc D 1.100.000 dong va 01 (mot) dién thoai
di dong hiéu Apple Iphone la dién thoai ca nhan cua D, khong sir dung lién lac
mua ban ma tay.

[11]. V& &n phi: Bi cao Truong Quoc D phai chiu 200.000 dong &n phi
hinh su so tham theo quy dinh cta phép luat.

[12]. Vé quyén khang céo: Bi cao; Ngudi ¢ quyén lgi, N vu lién quan co
quyén khang cao theo quy dinh caa phap luat

Vi cac lé trén,



QUYET PINH:
1. Tuy@n bé bj cao Truong Qudc D pham toi “Mua ban trai phép chat ma

29

tay”.
2. Ap dung diém b khoan 2, khoan 5 Piéu 251; diem s khoan 1 Piéu 51
biéu 50 va bieu 38 cua B luat Hinh sy nam 2015, stra d6i b6 sung nam 2017:

Xt phat Truong Qudc D 08 (tam) ndm 06 (sau) thang tu giam. Thoi han
chap hanh hinh phat tu tinh tir ngay bat, tam giam 02/7/2024.

Phat bo sung bi céo sd tién 10.000.000 dong dé nop ngan sach Nha nudc.
3. Ap dung Diéu 106 Bo luat TH tung hinh sy nam 2015:
* Tich thu, tiéu huy:

- 01 (mot) goi nylon chtra Can sa, phan con lai sau giam dinh c6 khéi
lurong 2,2583 gam (thu gitr cia Nguyen Ba K).

- 02 (hai) goi nylon chura Cﬁr} sa, phan con lai sau giam dinh c6 khoi
luong 6,8051 gam (thu gitt cia Nguyén Trong N).

- 01 (mot) go61 nylon chtra Cﬁp sa, phan con lai sau giam dinh c6 khoi
luong 0,7652 gam (thu gilt cia Nguyén Trong N).

- 01 (mot) goi nylon chtra Can sa, phan con lai sau giam dinh c6 khéi
lugng 2,0724 gam (thu gilt cia Pham Trong Co).

- 03 (ba) gbi nylon chira Can sa, phéq con lai sau gidam dinh c6 tong khoi
luong 10,6340 gam (thu giir cua Truong Quoc D).

- 06 (sau) goi nylon chtra Can sa, phéfm con lai sau giam dinh c6 tong khdi
lurong 9,0780 gam (thu gitr cia Trueong Quoc D).

- 01 (mot) goi nylon chira 03 (ba) vién nen la MDMA, Diazepam, phan
con lai sau giam dinh c6 tong khdi luong 0,9240 gam (thu giit cua Truong
Qubc D).

- 01 (mot) goi nylon chira bot MDMA, phan con lai sau giam dinh c¢6 khdi
lurong 0,0180 gam (thu gitr cia Trueong Quoc D).

- 03 (ba) gbi nylon chira Can sa, phérn con lai sau giam dinh c6 tong khéi
lurong 8,5688 gam (thu gitr cia Trueong Quoc D).

- 01 (mot) tii nylon mau den (d3 qua st dung); 01 (mét) hil nhya c6 nap
day (da qua str dung); 57 (ndm muoi bay) géi nylon (chua qua sur dung.

* Tich thu, sung vao ngéan sach Nha nudc:
- S6 tién 900.000 dong.
* Tra lai cho bi céo:

- 1.100.000 ddng va 01 (mot) dién thoai di dong hiéu Apple Iphone, sb
Imei: 359175073998970
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(theo Lénh nhép kho vét ching sO 1140/LNK-DCSMT ngay 26/7/2024
cua Co quan Canh sat diéu tra - Cong an Quan 1).

4. Ap dung Biéu 135; 136 cua Bo luat T tung hinh sy ndm 2015; Nghj
quyét s6 326/2016/QH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va st dung &n phi va Ié phi
Toa an:

Bi c4o Truong Qudc D phai chiu 200.000 (Hai tram nghin) ddng &n phi
hinh su so tham.

5. Ap dung biéu 331; biéu 333 cta B luat TH tung hinh sy:

Bi cdo Truong Quéc D ¢6 quyén khang cdo ban an trong han 15 (Muoi
lam) ngay ké tir ngay tuyén an.

Nguoi ¢o quyén loi, N vu lién quan vang mit c6 quyén khang céo phan
ban an lién quan dén quyén lgi, N vu cia minh trong thoi han 15 ngay ké tur
ngay nhan dugc ban 4n hodc ngay ban an dugc ni€m yét theo quy dinh ctia phap
luat.

6. Ap dung Piéu 26 Luat thi hanh an dan su:

Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
cua Luat Thi hanh dn dan sy thi ngudil dugce thi hanh an dan sy, nguoi phai thi
hanh an dan su co quyén thda thudn thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan
su; thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luét thi
hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM

-Bicao; . Tham phan - Chi tea phién toa
- Nguoi cé quyen lgi, N vu lién quan; :

- Cong an TP.HCM (PC 53 - P3);

- Toa an nhan dan TP. HCM;

- Vién kiém sat nhan dan TP.HCM;

- S6 Tu phap TP. HCM;

- Vién kiém sat nhan dan Quan 1;

- Cong an Quan 1;

- Chi cuc Thi hanh an dan sy Quan 1;
- Thi hanh an hinh sy Quéan 1;

- Luu: VP, HS. Nguyén Hong Hanh
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