TOA AN NHAN DT CONG HOA XA HQI CHU NGHIA V NP
TINH TN Doc 1ap — Tu do — Hanh phc

Ban an sb: 367 /2023/DS-PT
Ngay: 22-9-2023
“V/v tranh chap thura ké tai san”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA V NP

TOA AN NHAN DT TINH TN

- Thanh phan Hgi dong xét xi phuc tham gém co:

Thdm phén — Chui toa phién tdoa: Ba Pham Thi Thanh Giang

Cac Tham phan:  Ong V6 Van Ngau

Ong Pham Van Diép

- Thuw ky phién toa: Ong Tran Phudc Hau, Thu ky Toa an nhan DT tinh
TN.

- Dgi dign Vign Kiém sat nhan DT tinh TN tham gia phién toa: Ong
Nguyen Khanh Binh - Kiém sat vién.

Trong cac ngay 18 va 22 thang 9 nam 2023, tai tru s6 Toa an nhan DT

tinh TN xét xir phiic tham DT sy cong khai vu &n thu Iy s6: 58/2023/TLPT-DS
ngay 23 thang 02 nam 2023 vé tranh chap “Thura ké tai san”

Do ban an DT su so tham s6: 04/2023/DSST ngay 10 thang 01 nam 2023
cua Toa &n nhan DT Hén Chau Thanh, tinh TN bi khang cao.

Theo Quyét dinh dwa vu &n ra xét xu so: 108/2023/QD-PT
ngay 06 thang 4 nam 2023 va thong bao vé viéc ma lai phién toa so 201/TB-TA
ngay 31 thang 8 nam 2023 gilra cac duong su:

- Pong nguyén don: Ba Hlg Thi Th, sinh nim 1959; Ba Nguyén Hig
Quynh N, sinh nam 1984; Ong Nguyén H1g H, sinh nim 1987; Ong Nguyén H
H1g, sinh ndm 1991. T4t ca cung cu tra tai: S6 49, 4p Binh Hoa, x4 TB, Hén
CT, tinh TN. (vang mat)

Ngudi dai dién theo ty quyen ciia nguyén don: Ong Nguyén Buc C, sinh
nam 1985; Pia chi: S6 89, duong Tran Phd, khu pho NT, phuong NS, thanh pho
TN, tinh TN. (co mat)

- Pong Bi don:

+ Ong Nguyén Hitu QZ, sinh nim 1967. Cu trd tai: S6 290, ap Binh Hoa,
xa TB, Hén CT, tinh TN. (c6 mat)



Nguoi dai dién theo uy quyén cuaa bi don 6ng QZ: Ong Vo Dan M, sinh
nam 1983; Dia chi: A1 LBB, phuong PTH, quan TP, Thanh pho H6 Chi Minh.
(c6 mat)

+ Ba Nguyén Thi V, sinh nim 1964. Cu tr( tai: 4p Binh Hoa, x4 TB, Hén
CT, tinh TN. (c6 mat)

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ba Nguyén Thi TZ, sinh nam 1956. Khong con cu tra tai: ap Binh Hoa,
xa TB, Hén CT, tinh TN. (vang mat)

+ Ba Nguyén Thi NP, sinh nim 1964. Cu tra tai: T6 4, 4p Binh Hoa, x&
TB, Hén CT, tinh TN. (c6 mat)

+ Ong Nguyén Hau DT, sinh ndm 1958. Cu tra tai: 4p Binh Phong, x4
TB, Hén CT, tinh TN. (vang mat)

+ Ba Doan Thi HE, sinh ndm 1971. Cu tra tai: 4p Binh Phong, x& TB,
Hén CT, tinh TN. (vang mat)

+ Ong Tran Thanh HP, sinh nam 1965. Cur tri tai: 4p Binh Phong, xa TB,
Hén CT, tinh TN. (vang mat)

Ngudi khang céo: Bi don 6ng Nguyén Hitu QZ va ba Nguyén Thi V.

NQI DUNG VU AN:

Theo don khéi kién va qua trinh gidi quyét vu an nguyén don va
nguwoi dai dién theo iy quyen trinh bay:

Cha me chong ba H1g Thi Th la cu Nguyén Hiru Van (chét nam 1992) va
cu Nguyen Thi Mui (chét nam 1992), 2 cu chung song va&i nhau c6 06 ngudi con
la:

1- Ong Nguyén Minh Hung (sinh ndm 1954 chét nam 2000), co vo laHlg
Thi Th, dng ba chung song v6i nhau tir nam 1983, c6 dang ky ket hon, ¢ 03
nguoi con la: Nguyen H1g Quynh N, sinh nam 1984; Nguyen H1g H sinh ndm
1987, Nguyen H H1g, sinh nam 1991. Ong ba khéng cé con riéng hay con nudi;

2- Ba Nguyén Thi TZ, sinh nim 1956; hién tai bo dia phuong di cing cac
con di dau khong rd, khong tim dugce dia chi.

3- Ong Nguyén Hitu DT, sinh ndm; hién ngu: duong Nguyén Anh Thu, ap
Pong 1, xa Thai Tam Thon, HEn Hoc Mon, thanh pho H6 Chi Minh.

4- Ba Nguyén Thi V, sinh nam 1964; hién ngu: ép Binh Hoa, xa TB, Hén
CT, tinh TN

5- Ba Nguyén Thi NP, sinh nim 1964; hién ngu: T 4, ap Binh Hoa, x&
TB, Hén CT, tinh TN

6- Ong Nguyén Hiru QZ, sinh nam 1967; hién ngu: Sé 290, 4p Binh Hoa,
xa TB, Hén CT, tinh TN



Ngoai ra, 2 cu khdng c6 con riéng hay con nudi gi khac.

Khi cu MUi va cu Van con sdng c6 tao lap dugc tai san 1a 01 phan dat
thuoc thira dat s6 77, to ban dd sé 41, dién tich 845,7 m? tai 4p Binh Phong, xa
TB, Hén CT, tinh TN, chuwa lam tha tuc ké khai dang ky dat, 2 cu chét vao nam
1992, dén nam 1996, ong Nguyén Hitu QZ dugc UBND Hén Chau Thanh, tinh
TN cap quyét dinh giao dét cho ho gia dinh 6ng QZ dién tich 761 m? tai 4p Binh
Phong, x& Thai Binh.

DPén nim 2006, mdt phan dién tich trén ba V di 1am thu tuc cap gidy
chang nhan quyén st dung dat dién tich 186,7 m?, thira s6 270, to ban dd sé 30
theo gidy ching nhan quyén su dung dat s6 HO1151/03/2006/QD-CT-HL ngay
13-01-2006. Phan con lai thudc thira 77, to ban d6 s6 41 ban d6 nim 2010 chua
duoc cap gidy, hién vo chéng 6ng QZ dang quan Iy sir dung. Khi hai cy mat
khong dé lai di chuc, cling khong c6 nghia vu dé lai chua thanh toan.

Nay ba Th va cac nguoi con yéu cau dugc chia thira ké theo phap luat, dé
huong phan thira ké caa 6ng Hung d6i véi phan 6ng QZ dang sir dung dién tich
665,7 m”. Ngoai ra, ba Th khai kién bé sung yéu cau chia thira ké theo phép luat
ca phém dat ba V da duoc cap giéy chimg nhan quyén st dung dat dién tich
179,1 m?, tong dién tich la 844,8 m* (theo két qua do dac). Néu yéu cau khoi
kién dugc chap nhan, nguyén don khong yéu cau Toa an phan chia phan di san
ong Hung dugc hudng cho nguyén don ma dé cho ba Th va cac ngudi con tu
tinh toan vai nhau.

Nguyén don chi yéu cau chia di san thira ké 1a dat. Xac dinh nha ctra, cay
trai va cong trinh phu trén dat la cua 6ng QZ va ba V, khong tranh chap.

Bi don 6ng Nguyén Hiru QZ trinh bay:

Ong théng nhat véi 10i trinh bay caa nguyén don vé ho tén cha me, thoi
gian cha me chét cting N vé cac anh chi em ruot.

Khi con séng cha me 6ng c6 01 phan dit hon 800 m?, chua dwoc cap gidy
chung nhan quyén su dung dat, trén dat ¢6 01 cin nha cap 4. Nam 1988 cha me
6ng thiéu no cua Quy tin dung nhan DT x& Thai Binh. Néu khong c6 tién tra ng
thi bi Iy dat nén 6ng phai bo ra 01 cay 08 chi vang 24k dé tra khoan no nay cho
cha me. Nguon tién 12 do 6ng vay muon tir nguoi khac. Ong & ciing cha me trén
dat nay cho dén khi cha me chét nim 1992. Khi cha me 6ng bénh qua doi chi c6
maot minh dng lo moi cHén, anh chi em khéng ai c6 mat, hién nay dam gid cha
me cling do 6ng cung kinh.

Nam 1996 6ng duoc Uy ban nhan DT Hén Chau Thanh cap Quyét dinh
giao dat cho 6ng Nng 6ng chua lam thu tuc cip gidy dat. Can nha cta cha me da
sap nén 6ng xay lai nha khac dé & khoang 10 nim nay. Ong xac dinh phan dét
trén 12 tai san riéng cia dng, khdng phai la di san thira ké nén khong dong y yéu
cau khoi kién cia nguyén don.

Péi v4i phan dat ba V dang str dung, da duoc cap gidy ching nhan quyén
st dung dat ong c6 y kién N sau: quyét dinh giao dat cia UBND Hén Chau



Thanh c¢6 ludn phan dién tich ba V duoc cap gidy, nén ong cling khong ddng y
chia thira ké ddi véi phan dat nay. Ong xac dinh phan dat nay ngum géc cling 1a
dat cha me dé lai Nng ong da bo tién ra tra no dé gitt lai dat. Ong cho ba V &
Nng khong duoc ban. Nay éng khong dong y chia thira ké dbi véi phan dién tich
dat nay, xac dinh 1a dat cua ong, khong phai di san thira ké.

Ngoai ra ong xac dinh cha me 6ng khéng con dé lai di san nao khac,
khong no ai.

Bi don ba Nguyén Thi V trinh bay:

Ba xac dinh cha me 1a cu MUi va cu Vin, hai cu chung séng c6 6 ngudi
con N Ia trinh bay caa ba Th, 6ng QZ. Ngudn gbc dat I1a cua cha me ba chét dé
lai. Cha me va cac anh em trong gia dinh & chung vé&i nhau trén dat dén khi Ion
va lap gia dinh sinh séng riéng, chi c6 ba va 6ng QZ l1a ¢ cling cha me. Khi ba
ldy chong duoc cha me cho ra riéng phan dét giap ranh duong vao van phong ap.
Pén khi cha me mat thi dng QZ kéu ba doi qua phia nha hién tai dang song. Khi
cha me bénh hay cling gidé cha me thi cic anh em trong gia dinh cung nhau lo
lang. Ba khong biét cha me chét c6 dé lai di chic khéng.

Ngay 20-4-2001 do cac anh em trong gia dinh mudn ty théa thuan chia tai
san vi 6ng DT hoan canh kho khén, khong c6 nha ¢, phai thué nha. Cac anh em
trong gia dinh théng nhat ky tén vao gidy to, riéng éng QZ khong dong y chia,
bo di khdng ky tén. Ngay 14-7-2005, Uy ban nhan DT x& Thai Binh c6 moi ba,
6ng QZ va dng DT dén hoa giai vé dat Nng khong thanh.

Nam 2005 ba 1am tha tuc cip gidy dat. BA TZ c6 ndi vai ba néu chia dat
mdi ngudi 2,5m thi phan caa ba chi c6 2,5m, do ba & cing cha me nén ba TZ
ddng y giao cho ba phan cua ba TZ dé dugce 5m dat. Tuy nhién, 6ng QZ chi dé
cho ba dugc ding tén trén thuc té 1a 4,5m. Nam 2006 ba duoc cip giay chung
nhan quyén st dung dit theo quy dinh phap luat dién tich 186,7 m?, thtra s6 270,
to ban d6 s6 30, do dac thyc té ;a179,1 m”,

Nay y kien ciia ba dong ¥ chia thira ké deu cho cac anh em. Phan ba duoc
nhén bao nhiéu thi huong bay nhi€u. Ba dong y tra tien lai cho cac anh em dé
dugc sir dung phan dat N hién trang cap gidy. Hién ba da tra tien ngan hang va
lay giay chirng nhan quyén sir dung dat ve cat ¢ nha, khong thé chap cho ai.

Ngudi c6 quyen loi va nghia vu lién quan:

1- Ba Nguyén Thi TZ khéng dén Toa an, khong co y kién trinh bay.

2- Ong Nguyén Hiru DT trinh bay:

‘Ong théng nhat cha me 1a cu Nguyén Hitu Vin (chét nam 1992) va cu
Nguyen Thi Mui (chét nam 1992), hai cu chung song v6i nhau ¢6 06 nguoi con
N 0ng QZ trinh bay. Ong xac dinh phan dat 6ng QZ va ba V dang quan ly st
dung c6 nguon goc la cua cha me dé lai. Thoi diem khoang ndam 1988-1989 cha
me Ong cé thieu no, ong QZ c6 cam tién di trda ng cho cha me¢ mét phan Nng
khong phai tur tien riéng cua 6ng QZ, phan ng con lai khdng tra. Nguon tién la tur



ba TZ dua cho 6ng, 6ng dua cho 6ng QZ (;Ié tra no, 6ng khéng cung cip duogc
chung ct gi thé hién dua tién cho dng QZ dé tra no.

Viéc ba V duoc cap gidy ching nhan quyén st dung dat ong khong biét.
Viéc 6ng QZ da duoc cip gidy ching nhan quyén st dung dit hay chwa 6ng
cling khong biét vi dng va cac anh chi em khong c6 ky tén dé 1am tha tuc cép
gidy dat cho 6ng QZ dung tén, cha me ciing khong dé lai thira ké cho dng QZ.

Ong sdng ciing cha me dén nam 1990 thi vé thanh phé HS Chi Minh sinh
séng va di lam cho dén nay. Khi cha me bénh thi 6ng QZ, ba V 1a ngudi truc
tiép cham soc hai cu. Lic cha me qua doi cac anh chi em ciung nhau lo d4m tang
cho cha me. Hang nam, ddm gid cha me thi cac anh em cting lo.

Nay y kién cua 6ng la Toa an giai quyét theo quy dinh phap luat, néu xac
dinh tai san la di san thura ke thi 6ng xin huong phan cua 6ng. Néu khong duoc
chia dat thi 6ng van dong y chia gié tri dat.

3- Ba Nguyén Thi NP trinh bay:

Ba xac dinh cha me 1a cy MU va cu Vin, hai cu chung song c¢6 6 nguoi
con N Ia trinh bay caa ba Th, 6ng QZ. Phan dién tich 6ng QZ, ba V dang sinh
séng déu co nguon gbc do cha me tao ra dé lai, ngoai ra khdng con tai san nao
khac. Khi con séng cha me chua chia tai san cho céc con, khong cho riéng 6ng
QZ phan dat nay, khi cha me chét khong dé lai di chuc.

Thoi diém nim 1996, ba khong con chung ho khau véi gia dinh vi 1ay
chdng o riéng tir nam 1982. Ba ciing khong biét ndm 1996 ai chung ho khau véi
6ng QZ. Ba khong biét sy viéc 6ng QZ duoc Uy ban nhan DT Hén Chau Thanh
giao dat cua cha me. Ong QZ trinh bay cha me thiéu ng, 6ng QZ tra no 1a khdng
dung vi theo ba biét nguoi thiéu no 1a vo chdng ba TZ vi khoang thoi gian d6 ba
TZ & cing cha me, sau khi no ba TZ bo di cho dén nay. Cha me ba khéng no N
ong QZ da néi, 6ng QZ ciling khong tra ng cho cha me.

Ngay 20-4-2001 gia dinh t6 chtc cuoc hop phan chia tai san, co day du
mit cac anh chi em. Ba c6 ky tén déng y véi noi dung trong bién ban 14 chia cho
anh chi em mdi nguoi 2,5m, phan 6ng QZ dugc huang 2 phan, Nng do 6ng QZ
khong dong y véi noi dung bién ban nén 6ng khong ky tén. Ngoai ra gia dinh
khong co cudc hop mat nao khac.

Nam 2006 ba V 1am tha tuc cap gidy chang nhén quyén sir dung dat ba co
nghe ba V noi. Tuy nhién, ba khong dugc moi dén Uy ban nhan DT x& lam thu
tuc gi lién quan dén viéc cap giay dat cho ba V.

Ong QZ va ba V ciing & trén dat Nng 6ng QZ & cling cha me, con ba V thi
co nha riéng, nén viéc cham soc cha me la do 6ng QZ thuc hi¢n va tho clng.
Hang nam, dén gio cha me cac anh chi em sé tu hop lai dé lo cing kinh.

Nguyén vong cua ba la mudn ong QZ chia phan cho ‘ong DT vaba Thvi

hoan canh kinh té kho khin. Riéng ba néu Toa an giai quyét duoc huong di san
thi ba dong ¥ nhan.



4- Ong Tran Thanh HP trinh bay:

Ong la chdng ctia ba V, cin nha trén dat tranh chap Ia cua vg chong 6ng
xay dung trén phan dat cha me vg chet dé lai. Nay gia dinh vg c6 Xay ra tranh
chap thira ké thi 6ng khéng cé y kién, Toa an giai quyét theo quy dinh phap luat.

5- Ba Poan Thi HE trinh bay:

~ Balavg dng QZ, vo chong ba cudi nhau tir nam 1992, sau khi cusi sinh
song tai nha dat tranh chap cho dén nay. Thoi diém dé cha me chong da mat, chi
con vg chong sinh song, cac anh chi em da ¢ noi khac. Riéng ba V ¢ ¢ chung
Nng khong thuong xuyén ¢ nha vi di buon ban.

Khi cha me con song theo ba biét chi c6 mét minh chong ba cham soc,
nudi dudng cha me. Lc cha me mat thi do chong ba bo tien ra xay moé ma cho
hai cy, vo chong tho cting, lam dam gio.

Tir khi ba vé 1am dau cho dén nay vo chong ba ¢ trén dat tranh chap
khong ai co y kien, 6ng QZ déa duoc Uy ban nhan DT Hén Chau Thanh, tinh TN
ra quyét dinh giao dat. Khi cha me con song bi ng nan, 6ng QZ la nguoi dtng ra
tra ng cho cha me.

Nay ba khong c6 y kién vé noi dung tranh chap, Toa an giai quyét theo
quy dinh phép luat.

Tai Ban an DT su so' thAm s6: 04/2023/DSST ngay 10 thang 01 nim
2023 ctia Toa an nhan DT Hén Chau Thanh, tinh TN, da xik:

Can ctr vao biéu 227, 228, 157, 158, 165, 166 Bo luat T tung DT su;
Diéu 611, 612, 613, 623, 649, 650, 651 Bo luat DT su 2015;

Diéu 2, 3 Luat bat dai 1993;

Diéu 166, 167 Luat Dat dai 2013;

biém a, ticu muc 1.3, muc 1, chuong 11 cua Nghi quyét so 02/2004/NQ-
HDTP ngay 10/8/2004 cua Hoi dong tham phan Toa an nhan DT toi cao;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu QZ héi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢ phi toa an.

Tuyén xu:

1. Chap nhan TZ b¢ yéu cau khei kién cua ba H1g Thi Th, Nguyén H1g

Quynh N, Nguyen H H1lg va Nguyén Hlg H ddi voi 6ng Nguyén Hitu QZ vé
viéc “Tranh chap vé thira ké tai san”.

2. Ba Nguyén Thi TZ, dng Nguyén Hiru DT, ba Nguyén Thi NP moi
nguoi duoc chia thtra ke so tieén 1.320.778.709 dong.

3. Ba H1g Thi Th, Nguyén H1lg Quynh N, Nguyén H1lg H va Nguyén H
H1lg duoc chia thira ké so tien 1.320.778.709 dong.



4. Ong Nguyén Hitu QZ dugc thira ké phan dat di¢n tich 665,8 m” thuoc
thira s6 77, to ban do so 41 (ban d6 ndm 2010) tai ap Binh Phong, xa TB, Hén
CT, tinh TN, tri gia 7.484.811.810 dong, dat cd tir can:

Pong giap thira 78 dai 3,77m + 10,01m va giap duong nhya dai 4,9m +
3,37m + 11,48m + 3,64m + 4,37m;

Tay giap thwta 270 dai 17,42m + 23,99m;
NP giap QZ 16 22B dai 8,05m + 4,8m va thira 78 dai 4,87m;
Béc giap thura 40 dai 17,04m.
Trén dat ¢ nha cap 4, cy trai va cong trinh phu cua 6ng QZ.
Qng QZ c0 trach nhiém thanh todn gié tri chénh léch cho nhitng nguoi
thtra ke sau:
- 0Ong QZ c6 trach nhigm thanh ton cho ong DT sb tien 1.320.778.709
dong;
- Ong QZ c6 trach nhiém thanh toén cho ba NP so tien 1.320.778.709
dong;
o Ong QZ c6 trach nhiém thanh toan cho ba Th, ba N, dng H va dng H1g
SO tién 1.320.778.709 dong;
- Ong QZ c6 trach nhiém thanh toan cho ba TZ s tién 880.918.265 dong.

5. Ba Nguyén Thi V duoc thira ké phan dét dién tich 179,1 m’ thuoc thira
sb 270, to ban 6 s6 30 (ban dd 2000) tai ap Blnh Phong, xa TB, Hén CT, tinh
TN, tri gia 2.421.028.507 ddng, dat nam trong gidy chung nhan quyen str dung
dat s6 H01151/03/2006/QD-CT-HL do UBND Hén Chau Thanh cap ngay 13-
01-2006 cho ba V dtng tén, dat cd ti can:

Pong giap dat 6ng QZ sir dung dai 17,42m + 23,99m;
Tay gidp thtra 113 dai 17,42m + 24,17m;

NP giép QZ 16 22B dai 4,32m:

Bac giap thira 40 dai 4,32m.

Trén dat c6 nha cip 4, mai che cua ba V.

Ba V c6 trach nhiém thanh todn gia tri chénh léch cho ba TZ so tien
439.860.444 dong.

Kién nghi Uy ban nhan DT Hén Chau Thanh, tinh TN thu hoi Quyét dinh
s6 462/QD.UB ngay 26-10-1996 vé viéc giao quyén st dung dat cho ho dng
Nguyén Hitu QZ. Ong QZ c6 trach nhiém lién hé véi co quan nha nude b tham
quyén dé lam thu tuc ké khai, dang ky cip gidy chung nhan quyén sir dung dat
theo quy dinh phép luat.

Ba V c6 trach nhiém lién hé v6i co quan nha nudc ¢6 tham quyén dé dieu
chinh lai giay chirng nhan quyeén sir dung dat theo quy dinh phéap luat.



- Ngay 13-01-2023 va 27-01-2023 bi don ong Nguyen Hitu QZ va ba
Nguyen Thi V khang céo N sau: ong QZ khang cao yéu cau giao cho ong TZ
quyén quan ly, sir dung dién tich dat tranh chap, khong dong y chia thira ké; ba
V khéang c4o ba di mua dién tich dat ngang 2m x 40m cua ba TZ di giao du tién,
ba khong ddng y tra tién cho ba TZ.

Tai phién toa phic tham;

Dgi di¢n theo uy quyen cua bj don trinh bay Bi don gilr nguyén khang cao
TZ bd ban an so tham, vi: dién tich dat bi don 6ng QZ dang quan ly, su dung
duogc cha me giao cho, trude day cha me ng tin dung 6ng QZ dung ra tra no va
sau nay dugc Uy ban Hén Chau Thanh ra quyét dinh giao quyén st dung dat cho
6ng QZ. Boi véi dién tich 179,1 m?ba V dang quan Iy, str dung va 665,8 m? ong
QZ dang str dung déu la tai san riéng cia ong QZ, nén éng dong y cho ba V &
khong duoc sang Nong, tang cho.

Theo Quyét dinh 462 ndm 1996 cua Uy ban Hén Chau Thanh giao cho ho
6ng QZ Nng chua lam rd gdm nhiing ai tai thoi diém do.

Ong QZ SOng clng cha me lam rat cuc kho dé tra no Nng chua lam ro dugc
s6 no da tra, Toa an so tham chua thu thap chung ctr lam r6 cong strc dong gop
cua 6ng QZ. Ban an so tham tuyén thu hoi huy bo Quyet dinh 462 caa Uy ban
Nng khong néu dugc can cur phap 1y dé thu hoi va Uy ban Hén Chau Thanh Cap
giay chang nhan quyén sir dung dat di¢n tich 179,1 m® cho ba V la maot phan
trong dién tich dat cuia Quyét dinh 462, viéc thu hdi anh huong dén viéc cap giay
chung nhan quyén st dung dat cho ba V la mau thuan. NgOal ra, Trong cac vin
ban uy ban tra loi cho Toa an cap so tham ¢6 noi dung mau thUan vé thoi glan
chét cia cha me cac du’ong su, V& qua trinh sir dung dat... Theo bién ban xac
minh thi ba TZ khong c6 mat & dia phuong Nng ban an the hién tong dat hop
... Ban an tuyén thu hoi Quyet dinh 462 Nng phan quyet dinh cta ban an lai
cong nhan ba V duoc quyéen su dung dat 1a mau thUan cho thay viéc thu thap
chiing ctr chua day du. Bé nghi can cu khoan 3 Piéu 308; Piéu 310 cua Bo luat
T tung DT su. Huy ban an so tham giai quyét lai.

Bi don ba V trinh bay: Ba ¢ trén dat tir khi cha me con séng, do d6 yéu cau
gitt nguyén hi¢n trang sir dung dat cho ba vi trude day vao nam 2001 anh em ¢
chia moi nguoi 2,5 m ngang, ba sur dung ca phan ctia ba TZ nén phan cua ba qua
do dac thuc té con 4,3 m ngang ba da tra du tién 2m ngang mua caa ba TZ, nén
khong dong y tra cho ba TZ 439.000.000 dong (s6 tron) theo ban an so tham.

Dai dién theo uy quyen Cua nguyén don ong trinh bay: Tai san trén la cua
cu Vin va cu MUi chét dé lai nén Ia di san thira ké. Di san phal chia cho cac
ngudi con, trong vu an nay hang thira ké gom cé 6 nguoi, ban an so tham chia
thira ké 12 7,5 ky phan la phu hop. Nguyén don khong ddng y khang cao cua bi
don. Khong co y kién ddi vai khang cao caa ba V.

Vién kiém sat nhan DT tinh TN phat biéu quan diém vé viéc giai
quyet vu an:

+ V& td tung: Hoi d6ng xét xu phuc tham, thu ky tun thu ding cac quy
dinh ctia B luat To6 tung DT su tir giai doan thu 1y dén khi xét x& vu an.



~ +V&ndi dung: can ctr Dicu 308 cua BY luat T6 tung DT su. Bé nghi Hoi
dong xét xu khong chap nhan khang cao cua ba dng QZ, ba V. Giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Cdn cir VA0 Cac ching cit, tai liéu c6 trong ho so vu dn dioc tham tra tai
phién toa va can cit Y Kién cia dwong sie, y Kién dai dién Vién kiém sat, Hgi
dong xét xi nhédn dinh N sau:

[1] Vé t6 tung: Sau khi xét xir so tham, ngay 13-01-2023 va 27-01-2023
ong QZ, ba V khang céo, qua xem xét trinh tu tha tuc khang céo phu hop véi
quy dinh tai Diéu 271, Diéu 272 va biéu 273 cua Bo luat Té tung DT su.

[2] V& quan h¢ phap luét giai quyét: cac duong su trong vu an déu théng
nhat cha me da chét va ho so thé hién cu Nguyen Hitu Vian chét ngay 15-02-1992,
cu Nguy@n Thi Mui chét ngay 25-3-1992 dén ngay 04-01-2020 ba Th cling cac
con khai kién chia thira ké 1a con thoi hiéu theo quy dinh tai Diéu 623 cua Bo
luat DT su vé thoi hiéu khoi kién 1a 30 nam ké tur thc‘ri diém mo thL‘ra ké. Phia
nguyén don yéu cau chia thira ké 1a 2 phan dat 665,7m? va 179,1 m? do 6ng QZ
ba V dang quan ly, su dung. Phia 6ng QZ khong dong y chia. C4c bén co tranh
chap, cap so tham xac dinh tranh chap giai quyét 1a chia thura ké tai san theo
Diéu 26 cua Bo luat T6 tung DT su 14 ¢6 can ci.

[3] Xem xét khang c&o cua bi don QZ va bi don V, Hoi ddng xét xir thay
rang: Qua trinh giai quyét vu an 6ng QZ cho rang 2 dién tich dat trén 14 tai san cua
riéng Ong vi ong da bo ra rat nhiéu cong sic trong viéc cham lo, cudc séng cua cha
me, 1am lung cuc khd dé tra no cho cha me, khi cha me dau 6m mét minh 6ng
cham lo, cho dén sau khi cha me chét, sau d6 méi lay vo lap gia dinh lo cho ban
than, hang nam 6ng tho clng cha me, cap so tham chia thira ké N vay rét thiét thoi
cho 6ng, néu 6ng khong tra ng dén nay khong con dat dé chia, tuy nhién viéc tra ng
tir nam 1988-1989 dén nay di qua lau nén khong c¢6 chting ctr chiing minh, ban
than khong dong y chia thira ké, néu Toa &n chia thira ké thi xem xét cho ban than
bi thiét thoi rat nhiéu.

[3.1] Xét thay, vé ngudn gdc 2 dién tich dat trén cac duong su déu thira nhan
cua cha me chét dé lai, phia 6ng QZ cho rang da tra no cho cha me nén Ia tai san
riéng ctia dng Ning tai liéu c6 trong hd so vu &n thé hién cha me 6ng c6 ng, dng DT,
ba NP, ba V trinh bay c6 no Nng khong biét ng bao nhiéu, 6ng QZ khong xuat
trinh dwgc chang ci thé hién rd sé tién no va sé tién tra, do 6 khong cb can cir Xac
dinh 6ng QZ da tra bao nhiéu no.

[3.2] Mit khac, ong 1a ngudi séng véi cha me, truc tiép nubi cha me, cham
soc khi dau bénh cho dén khi cha me chét Nng khong c6 gidy to, ching cir thé hién
cha me cho dng 2 dién tich dat trén va tai Quyét dinh sb 462 ngay 26-10-1996 cua
UBND Hén Chau Thanh vé viéc giao quyén sir dung dat cho ho dng (ba) Nguyén
Hitu QZ, theo Vin ban sb 787 ngay 19-5-2021 cua UBND Hén Chau Thanh thé
hién: sau khi cu Van cu MUi chét, 6 nguoi con tiép tuc sinh séng trén phan dat, c6
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can ctr xac dinh ngoai 6ng QZ st dung dit con c6 cac anh chi em caa dng sir dung
dat. Khong co can ctt xac dinh dét la tai san cua riéng Ong QZ. Cép so tham xéc
dinh di san la 2 phan d4t 665,7 m? ong QZ dang sir dung va 179,1 m* ba V dang st
dung, dat lién ké nhau 1a c6 can ctr va hang thira ké 1a 6 ngudi con gdm: 6ng Hing
(chét) cd vo va cac con 1a cac nguyén don Th, N, H, H1g; 6ng DT, ba TZ, ba NP,
ba V va 6ng QZ va chia thira ké bang gia tri 1a pht hop.

[3.3] Xét vé sé ky phan chia thira ké, Hoi dong xét xtr thay rang: Cap so
tham khong xéac dinh duoc dia chi noi cu tra hién tai caa ba TZ vi theo bién ban
X4c minh ngay 07-7-2022 ba TZ da bo dia phuong di dau khong rd, TZ bo hd so
khdng c6 10 khai va yéu cau ciia ba TZ Nng cap so tham lai chia cho ba TZ 01 ky
phan thira ké, giai quyét khi khdng c6 yéu cau cua duong sy 12 vi pham Biéu 5 cua
Bo luat T tung DT sy, do do, phan cua ba TZ giao lai cho 6ng QZ quan ly va ba
TZ duoc quyén khoi kien khi cd yéu cau. Ong QZ duoc chia 2 ky phan trong d6 01
ky phan duong nhién duoc husong va 01 Ky phan co cong chiam soc, phung dudng
cha me 1a phu hop. Tuy nhién, xem xét dng QZ con c6 cdng suc gitr gin ton tao dat
va tho clng, cap so tham chua xem xét 12 thiét thoi cho 6ng QZ, do d6 cap phic
tham can xem xét chia cho 6ng QZ thém 01 ky phan cho pht hop vi 6ng 14 ngudi
c6 cong stc cham lo cho cha me va gitr gin ton tao di san dong thoi ¢6 viéc tra ng
cho cha me Nng do khdng cé chimng ¢ xac dinh s tién da tra, cap phic tham diéu
chinh lai s ky phan chia thira ké 12 8,5 ky phan cho phi hop.

[3.4] Doi véi viéc sang Nong dét gitra ba V va ba TZ theo gidy tay sang
Nong dat thd cu khong c6 ngay thang nim do ba TZ cung cap. Pay 1a giao dich glu:
ba TZ vaéi ba V, do khong tim dugc dia chi cua ba TZ nén tach ra giai quyét bang
viéc DT su khac khi ¢d yéu cau. Do d6, khong c6 can cir chap nhan khang céo cua
ba V.

[4] Ddi véi vic cap giay ching nhan quyen sir dung dat cho ba V va Quyét
dinh giao dat cho ho 6ng Nguyén Huu QZ, thy rang: Ngay 26-10-1996 UBND
Hén Chau Thanh da ban hanh quyet dinh s6 462 giao quyén sir dung dat cho ho
6ng (bd) Nguyén Hiru QZ tai Dicu 3 thé hién: “Chdnh van phong 1y ban Hén-
Truong phong dia chinh, Truong phong tw phdp, Chu tich 1y ban x& Thai Binh va
6ng Nguyén Hizu QZ chju trach nhiém thi hanh”. N vay nguoi chiu trach nhiém
quan Iy dién tich dét la 6ng Nguyén Hitu QZ, ban an so tham tuyén kién nghi thu
hdi quyét dinh Nng khdng néu dugc can ctr phap 1y dé thu hdi 13 khong cé co s,
can rut kinh nghiém.

[4.1] Bdi véi ho so cap glay chting nhan quyen sir dung dét dién tich 179,1
m? cho ba V: Tai don Xin cap gidy chiing nhan quyen sir dung dat ngay 3-8-2005
(BL 151) thé hién ngudn géc sir dung dét 1a cha me d¢ lai, tai thoi diém nay TZ bo
dién tich dat ciia cha me cac duong su da dugc oy ban giao quyén sir dung cho 6ng
QZ ma khdng c6 y kién ciia 6ng QZ va cac dong thira ké trong ho so cap gidy dat,
do @6, vé trinh ty thu tuc cip gidy ching nhan quyén st dung dat cho ba V 1a
khong dung. Hién tai ba V dang quan ly dién tich 179,1 m* trén dat cd xay dung
nha cap 4 kién cd, chiéu ngang dat 1a 4,32m khong thé giam dién tich st dung cho
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phu hop vaéi ky phém duoc hudng nén gilt nguyén hi¢n trang va ba V c6 nghia vu
giao gia tri cho dong thira ke khéc.

[4.2] Tir nhan dinh trén, x4c dinh lai ky phan thira ké cac duong sy duoc
huong N sau:

Dién tich 665,7 m? dinh gia 1a 7.484.811.810 dong + dién tich dat 179,1 m?
gia tri 12 2.421.028.507 dong. Tong gia tri di san thira ké 1a 9.905.840.317 dong,
lam tron 1a 9.905.840.000 ddng chia cho 8,5 ky phan = 1.165.392.941 dong lam
tron 1.165.392.000 d¢ong/ 1 ky phan.

Phan thira ké ctia nguyén don ba Th va cac con (N, H, Hlg) la
1.165.392.000 dong; 6ng DT, ba NP mdi nguoi 1a 1.165.392.000 dong.

Ba V duoc nhan 1,5 ky phan tuong duong s tién 1a 1.165.392.000 dong X
1,5 = 1.748.088.000 dong, hién ba dang quan Iy st dung dién tich 179,1 m? gia tri
1a 2.421.028.507 dong lam tron la 2.421.028.000 dong — 1.748.088.000 dong =
672.940.000 dong so tién nay ba V c¢6 nghia vu thanh toan lai cho dong thira ké
khac.

Ong QZ duoc huong 3 Ky phan 1a: 1.165.392.000 dong x 3 = 3.496.176.000
dong.

Xac dinh nghia vu: Ong QZ 1a nguoi duoc giao quyen su dung dat nén dng
QZ c6 nghia vu giao phan thira ké cho ba Th va cac con (N, H, Hilg) la
1.165.392.000 ddng; giao phan gié tri thura ké cho 6ng DT 1a 1.165.392.000 dong:
phan thira ké cuia ba TZ do khdng c6 y&u cau cua ba TZ nén giao cho 6ng QZ quan
ly, khi ndo ba TZ ¢ tranh chap giai quyét sau. Di véi ba V c6 nghia vu giao gié tri
thira ké con lai 14 672.940.000 dong cho ba NP va 6ng QZ c¢6 nghia vu giao cho ba
NP s6 tién 492.452.000 dong.

[5] Vé chi phi t6 tung: cac duong sy ba Th va cac con, ba V, ba NP, 6ng
DT, 6ng QZ phai chiu chi phi t6 tung do dac, tham dinh tai san 12 31.300.000 dong.

Trong d6: Ba Th, ba N, éng H va 6ng Hig phai chiu sé tién Ia 6.260.000
d6ng, ghi nhan da nop xong;

Ong QZ, 6ng DT, ba V, ba NP mdi ngudi phai chiu sb tién 1a 6.260.000
d6ng va co trach nhiém hoan tra lai cho ba Th va cac con (ba N, éng H va éng
H1g) tién chi phi t tung trén.

[6] Vé an phi:

[4.1] An phi DT sy so tham: An phi phai chiu caa méi ky phan la
46.961.760 dong, 1am tron 13 46.961.000 dong, d6i vai ba Th 14 ngudi cao tudi
c¢6 don xin mién 4n phi nén cin ctr Piéu 12 Nghi quyét 326 cuia UBTVQH vé an
phi, 1& phi ba Th dwgc mién &n phi DT sy so tham. Ba N, 6ng H, ong H1g phai
chiu 4n phi so tham DT sy 1a 35.221.320 ddng, m01 nguoi phai Ch1u 11.740.440
d6ng lam tron 1a 11.740.000 ddng. Khau trir s6 tién tam tmg an phi da nop 1a
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2.500.000 dong theo bién lai thu s6 0006670 ngay 14-01-2020; 2.500.000 dong
theo bién lai thu s6 0006668 ngay 14-01-2020 va 2.500.000 dong theo bién lai
thu s6 0006669 ngay 14-01-2020 cia Co quan Thi hanh 4n DT su Hén Chau
Thanh, tinh TN. Ba N, 6ng H, 6ng H1g moi ngudi con phdi nop so tien an phi la
9.240.000 dong.

Ong DT dugc mién an phi DT sy so thim

Ba NP phai chiu tién an phi DT sy so tham la 46.961.760 dong, lam tron
1a 46.961.000 dong.

Ba V phai chiu tién &n phi DT sy so tham Ia 70.441.500 dong lam tron Ia
70.441.000 ddng.

Ong QZ phai chiu tién 4n phi DT sy so tham la 101.923.520 dong, lam
tron la 101.923.000 dong.

[4.2] An phi DT sy phtc tham:

Ba V phai chiu 300.000 dong (ba tram ngan) &n phi DT su phic tham theo
quy dinh do khang cdo khong dugc chap nhan. Ghi nhan da nop xong theo bién
lai thu s6 0018148 ngay 30-01-2023 Cua Chi cuc Thi hanh an Hén Chéu Thanh,
tinh TN.

~ Ong QZ khdng phai chju &n phi DT sy phic tham. Do khang cdo dugc
chap nhan.

Vi cac € trén,
QUYET PINH:

1. Can ctr khoan 2 Diéu 308; Diéu 309 cua Bo luat TS tung DT su.

Khéng chap nhan khang céo cua ba Nguyén Thi V.

Chép nhin mot phan khang céo cua 6ng Nguyén Hiru QZ

Stra ban 4n so tham.

_ 2. Can cir vao khoan 5 Dieu 26; bieu 144; bicu 147 ; bieu 157; bieu 158;

Diéu 227; Biéu 228 cua Bo luat TS tung DT sur.

Can ctr Diéu 611; Diéu 612; Piéu 613; Piéu 623; Picu 649; Diéu 650; Diéu
651 cua Bo luat DT sy nam 2015;

Can ct Bieu 100; Pieu 166 va bicu 203 Luat Dat dai va Nghi quyet o
326/2016/UBTVQH 14 ngay 30-12-2016 ciia Uy ban thudng vu QZ hoi quy dinh vé
muc thu, mién, giam, thu, nop, quan ly va st dung an phi, 1é phi Toa an:

Chap nhan yéu cau khai kién ciia ba H1g Thi Th, ba Nguyén Hlg Quynh
N, 6ng Nguyen H Hlg va ong Nguyén Hlg H d6i vai dng Nguyén Hitu QZ va
ba Nguyén Thi V vé tranh chap: “Thira ké tai san”.
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* Ong Nguyén Hitu QZ duoc thira ké phan dét di¢n tich 665,8 m” thuoc
thira s6 77, to ban do so 41 (ban d6 ndm 2010) tai ap Binh Phong, xa TB, Hén
CT, tinh TN, tri gia 7.484.811.810 dong, dat cd tir can:

Pong giap thira 78 dai 3,77m + 10,01m va giap duong nhya dai 4,9m +
3,37m +11,48m + 3,64m + 4,37m;

Tay giap thwta 270 dai 17,42m + 23,99m;

NP giap QZ 16 22B dai 8,05m + 4,8m va thira 78 dai 4,87m;
Béc giap thura 40 dai 17,04m.

Trén dat ¢ nha cap 4, cy trai va cong trinh phu cua 6ng QZ.

+ Ong QZ c6 trach nhiém thanh toan gia tri chénh léch cho nhiing nguoi
thtra ke sau:

o Ong QZ c6 trach nhiém thanh toan cho ba Th, ba N, 6ng H va dng H1g
so tien 1.165.392.000 dong (mot ty, mot tram sau muoi lam triéu, ba tram chin
muoi hai ngan);

- Ong QZ c6 trach nhigm thanh toan cho dng Nguyén Hitu DT so tien
1.165.392.000 dong (mot ty, mot tram sau muoi lam triéu, ba tram chin muoi
hai ngan);

- Ong QZ c6 trach nhigm thanh toan cho ba Nguyén Thi NP s6 tien
492.452.000 dong (bon tram chin mwoi hai triéu, bon tram nam muoi hai ngan);

- Phan thira ké cua ba Nguyén Thi TZ: Do khong ¢6 yéu cau nén giao cho
ong QZ quan ly, khi nao ba TZ c6 tranh chap giai quyét sau.

. *Ba Nguyén,Thj V duoc thira ké phén d4t dién tich 179,1 m? thudc thua
s0 270, to ban d6 so6 30 (ban do 2000) tai ap Binh Phong, xa TB, Hén CT, tinh
TN, tri gia 2.421.028.000 dong (hai ty, bon tram hai muoi mot triéu, khdng tram
hai muoi tim ngan), dat nam trong gidy chuang nhan quyen s dung dat sd

HO1151/03/2006/Qb-CT-HL do UBND Hén Chau Thanh cap ngay 13-01-2006
cho ba V dang tén, dat co tu can:

Pong giap dat 6ng QZ sir dung dai 17,42m + 23,99m;
Tay giép thira 113 dai 17,42m + 24,17m;

NP giap QZ 16 22B dai 4,32m;

Bac giap thira 40 dai 4,32m.

Trén dat ¢6 nha cip 4, méi che cua ba V.

~_BaV co trach nhiém thanh toan gia tri chénh Iéch cho ba Nguyén, Thi NP
SO tien 672.940.000 dong (sau tram bay muoi hai tri€u, chin tram bon muoi
ngan).

3. V& &n phi:
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An phi phai chiu cia mdi ky phan 1a 46.961.760 dbng, lam tron la
46.961.000 dong, ddi véi ba Th 1a ngudi cao tudi cé don xin mién an phi nén
can ct Biéu 12 Nghi quyét 326 cia UBTVQH vé an phi, 1& phi ba Th dugc mién
an phi DT su so tham. Ba N, éng H, 6ng H1g phai chiu an phi so tham DT su 1a
35.221.320 d¢dng, mdi ngudi phai chiu 11.740.440 dong lam tron 1a 11.740.000
d6ng (muoi mot triéu. bay trim bén muoi ngan). Khau trir s6 tién tam @ng an
phi da ndp 1a 2.500.000 dong theo bién lai thu s 0006670 ngay 14-01-2020;
2.500.000 ddng theo bién lai thu s 0006668 ngay 14-01-2020 va 2.500.000
d6ng theo bién lai thu s6 0006669 ngay 14-01-2020 cta Co quan Thi hanh an
DT sy Hén Chau Thanh, tinh TN. Ba N, ong H, 6ng H1g mdi nguoi con phai
nop so tién an phi 12 9.240.000 dong (chin triéu, hai trim bon muoi ngan).

Ong DT dugc mién an phi DT sy so tham

Ba NP phai chiu tién an phi DT su so tham la 46.961.760 dong, lam tron
1a 46.961.000 dong (bon muoi sau tri€u. chin tram sdu muoi mot ngan).

Ba V phai chiu tien &n phi DT sy so tham la 70.441.500 dong lam tron la
70.441.000 dong (bay muoi triéu, bon tram bon muoi mot ngan).

Ong QZ phai chiu tien an phi DT sy so tham 1a 101.923.520 dong, lam
tron 1a 101.923.000 dong (Mot tram 1é mot tri¢u, chin tram hai muoi ba ngan).

An phi DT sy phiic tham: Ba V phai chiu 300.000 dong (ba trim ngan) &n
phi DT su phic tham. Ghi nhan da nop theo bién lai thu 0018149 ngay 30-01-
2023 cua Chi cuc thi hanh an DT sy Hén Chau Thanh, tinh TN.

C)ng‘ QZ khdng phai chiu an phi DT su phac tham. Hoan tra cho dng QZ
300.000 dong (ba tram ngan) theo bién lai thu s6 0018134 ngay 13-01-2023 cua
Chi cuc thi hanh an DT sy Hén Chau Thanh, tinh TN.

4. Chi phi t6 tung: ba Th va cac con ba N, 6ng H va ng H1g), ba V, ba NP,
ong DT, dng QZ phai chiu chi phi t6 tung do dac, tham dinh tai san 1a 31.300.000
dong (ba muoi mot triéu, ba trim ngan).

Trong d6: Ba Th, ba N, éng H va 6ng Hig phai chiu sé tién Ia 6.260.000
d6ng (sau tridu, hai traim sau muoi ngan), ghi nhan da nop xong;

~ Ong QZz, 6ng DT, ba V, ba NP mdi nguoi phai chiu s6 tién l1a 6.260.000
dong (sau triéu, hai tram sau muoi ngan) va co tré,ch nhiém hoan tra lai cho ba Th
va cac con (ba N, 6ng H va 6ng H1g) tien chi phi to tung trén

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- TAND Toi cao Ha Noi (Vu 2);
_TAND Cép cao tai TPHCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND Cép cao tai TPHCM;
- VKSND tinh TN;

- TAND Hén Chéau Thanh;

- VKSND Hén Chau Thanh;
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- CCTHADS Hén Tan Bién;
- Phong Kiém tra nghiép vu;
- Cac duong su;

- Luu tdp an; Pham Thi Thanh Giang

- Luu hd so vu an.



