TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc lap - Tw do - Hanh phiic

Bén an s6:; 42/2019/DS-PT
Ngay 08/10/2019

VIV “Tranh chép thira ké tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phéin Hpi dong xét xir phUc tham gom co:
Tham phdn - Chii toa phién toa: Ba Tran Thi Bé.
Cac Tham phéan: Ba Thai Thi Phi Yén.

Ong Tran Hoai Son.

- Thuw ky phién toa: Ba Nguyén Thi My Ngan- Thu ky Toa an nhan dan
thanh ph6 Da Nang.

- Pai di¢n Vién kiém sit nhin dan thanh phé Pa Ning: Ong Ngo Vin

Hung- Kiém sat vién tham gia phién toa.

Ngay 08 thang 10 nam 2019, tai try s& Toa 4n nhan dan TP Pa Nang xét xur
phlc tham cong khai vu an déan sy thu 1y s6 27/2019/TLPT-DS ngay 05 thang 7

nam 2019 vé “Tranh chap thira ké tai san”.

Do Ban 4n dan sy so tham sb: 21/2019/DSST ngay 21 thang 5 nam 2019 cia
Toa an nhan dan quan Cam Lé, TP Pa Nang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sd: 34/2019/QDPT-DS ngay
16 thang 8 nam 2019 va Quyét dinh tam nging phién toa sé6 40/2019/QPPT-DS
ngay 18/9/2019 ctia Toa 4n nhan dan thanh phd Pa Nang, gitta cac duong su:

- Nguyén don: Ba Tran Thi Thay L, sinh nam: 1969; dia chi: t6 09, thdn P,
xa H, huyén H, thanh phé b; c6 mat.



- Bi don: Ba Tran Thi Q, sinh nam: 1968; dia chi: 133 Binh Thai 1, phuong
H, quan C, thanh phd B; Nguoi dai dién theo oy quyén: Ba Tran Thi Thay L. Sinh
nam 1970; dia chi: t6 03, thon H, xa H, huyén H, thanh phé P theo van ban ty
quyén ngay 20/8/2019, c6 mit.

- Newoi ¢é quyén loi, nghia vu lién quan:

+ Ba Tran Thi Thuy V, sinh nam: 1968; dia chi: 133 Binh Thai 1, phuong H,
quan C, thanh phé b; c6 mat.

+ Ba Tran Thi Thuy L1, sinh nam: 1971; dia chi: t6 03, thon H, xa H, huyén
H, thanh phé D; c6 mat.

+ Ba Huynh Thi T, sinh nam: 1937; dia chi: H76/31/Kiét 6 duong H,
phudng B,quan H, thanh phd B; c6 mit.

+ Ba Tran Thi T, sinh nam: 1970; dia chi: s6 33 duong L, t6 60 phuong K,
quan C, thanh phé b; c6 mat.

+ Ong Tran D, sinh nam: 1977; dia chi: H76/31/Kiét 6 duong H, phuong B,
quan H, thanh phé b; c6 mat.

+ Ba Tran Thi B, sinh nam: 1974; dia chi: Phong 308, tﬁng 3, Block CT02,
t6 16 phuong H, quan C, thanh phd D; 6 mat.

- Nguweoi khdng cdo: Ong Tran D, ba Tran Thi T 1a nguoi c6 quyén loi va

nghia vu lién quan trong vu an.
NOI DUNG VU AN

-Nguyén don ba Tran Thi Thity L trinh bay: Ong noi ba tén 1a Tran N chét
nam 2013 va ba ndi ba tén 1a Nguyén Thi L, chét nam 2016. Ong ba ndi ba c6 02
nguoi con tén 1a Tran C, sinh nam 1954 (con rudt), chét ndm 2000 va Tran Thi Q,
sinh nam 1968 (con nudi). Ong Tran C két hon véi ba Lé Thi M (chét nam 1995)
sinh dugc 03 ngudi con 1a Tran Thi Thay V, Tran Thi Thay L va Tran Thi Thay
L1. Ngoai ra, 6ng noi ba la Tran N ¢6 quan h¢ vo1 ba Huynh Thi T sinh dugc 03

nguoi con la Tran Thi T, Tran Thi B va Tran P. Luc sinh thoi, ong ba noi co tao



1ap duogc tai san 1a 01 ngo61 nha co cAu trac tuong xay, mai ton, nén gach hoa, san
lung dac co6 dién tich xay dung la 57,3m2, dién tich sir dung la 78,7m2 toa lac trén
thira dat c6 dién tich 77m?, thira sb6 291, t& ban do sd 07 tai dia chi sd 133 duong
Binh Thai 1, phuong H, quan C, thanh phd D theo gidy ching nhan quyén st dung
dat do UBND quan Cam Lé cap ngay 02/02/2008 dimg tén 6ng Tran N va ba
Nguyén Thi L. Nha va dét hién nay do ba Tran Thi Q quén 1y, sit dung.

Ong Tran N va ba Nguyén Thi L chét khong dé lai di chic, hién nay trong
gia dinh khong thoa thuan dugc voi nhau vé viéc phan chia di san thira ké. Do vay,
ba yéu cau Toa an giai quyét chia di san thira ké ciia dng Tran N va ba Nguyén Thi

L theo quy dinh ctia phap luat.

-Bi don ba Tran Thi Q trinh bay: Ba xac nhan voi ba Tran Thi Thay L vé
quan hé hon nhan va hang thira ké thi nhét caa cha me ba cling nhu thoi diém chét
clia cha me va vo chong 6ng Tran C nhu ba L da trinh bay. Ba ciing thira nhan ba
1a con nudi, duge 6ng N va ba L nhan nuéi tir nho. Lic con séng, cha me ba c6 tao
lap duoc tai san 12 01 ngdi nha co cau tric tudng xay, mai ton, nén gach hoa, san
limg dtc co dién tich xay dung 1a 57,3m?, dién tich str dung 1a 78,7m’ toa lac trén
thira dit co dién tich 77m? thira s6 291, t& ban do s6 07 tai dia chi s6 133 dudng
Binh Théi 1, phuong H, quan C, thanh phé P theo gidy ching nhan quyén sir dung
dat do UBND quan Cam Lé cap ngay 02/02/2008 dimg tén 6ng Tran N va ba
Nguyén Thi L. Nha va dat hién nay do ba dang quan 1y, st dung. Cha me ba chét
khong dé lai di chuc. Trong qua trinh Toa an tién hanh hoa giai ba Tran Thi Q
ddng ¥ chia di san cua cha me ba dé lai theo quy dinh cua phép luit, nhung tai
phién tda so tham, ba Q khong dong V¥ chia ma yéu cau dé di san 1a ngdi nha va
quyén st dung dt lai 1am nha thd, thd cing ong ba, cha me. Dén giai doan phic
tham, ba Q dong ¥ chia dia san ctia cha me dé lai theo phap luat va thong nhit giao
nha va dat cho chau Tran Thi Thuy L, chau L c6 nghia vu théi tién lai cho céc

dong thira ké.

-Ngwoi cé quyén loi, nghia vu lién quan:



-Ba& Trdan Thi Thiyy V va Trdan Thi Thiay L1 trinh bay: Thong nhat nhu
trinh bay ctia ba Tran Thi Thiy L va yéu cau giai quyét chia di san thira ké ctia 6ng
no6i 1a Tran N va ba noi 1a Nguyén Thi L dé lai cho cac dong thira ké theo quy dinh
ctia phap luat. D6i véi phan di san thira ké ma ba L1, ba V duoc nhan, ba L1 va ba
V dong ¥ tang lai cho ba Tran Thi Thay L.

- Ba Trdn Thi T trinh bay: Cha ba 1a Tran N két hon v6i ba Nguyén Thi L
sinh ra mot ngudi con trai 1a Tran C va c¢6 nhan nudi mot ngudi con nudi tir nho
tén 12 Tran Thi Q. Do ba L bj tiéu budng trimg nén ba L dong v cho 6ng N quan hé
vo1 ba Huynh Thi T sinh dugc ba nguoi con la Tran Thi T, Tran Thi B va Tran D.
Trudc day, cha ba cung voi ba Nguyén Thi L va hai nguoi con 1a Tran C, Tran Thi
Q sdng tai ngdi nha cp 4 & duong Ong ich Puong, quan Cam L&, thanh Pa Néng,
sau do cha ba da ban ng6i nha do chia tién cho con chdu va mua lai mot ngdi nha
khac hién nay 1a 133 dudng Binh Théi 1, phuong H, quan C, thanh phé . Cha ba
la 6ng Tran Nchét nam 2013, ba Nguyén Thi L chét nim 2016. Khi cha ba chét
khéng dé lai di chic nhung nguyén vong cta cha ba 13 muén ngdi nha tai dia chi
133 duong Binh Thai 1, phudng H, quan C, thanh ph D dé 1am nha tho ty 6ng ba.
Ngbi nha trén hién do ba Tran Thi Q dang quan 1y, sir dung. Nay ba Tran Thi Thuy
L yéu cau chia thira ké theo phap luat di v6i di san ctia cha ba 13 ong Tran N va ba
Nguyén Thi L dé lai ba khong dong ¥, ba yéu cau khong chia, dé ngdi nha va thira

dat dé 1am nha tho ong ba, cha me.

- Ong Tran P trinh bay: Ong thdng nhat nhu 161 trinh bay cua ba Tran Thj
T. Ong khong dong v chia thira ké, éng P yéu cau dé nha va dit trén dé 1am nha
thd 6ng ba, cha me.

- Ba Trdn Thi B trinh bay: Ba thong nhat nhu 15i trinh bay cta ba Tran Thi
T va xac dinh trong gia dinh thudng xuyén xay ra mau thuan, 16i qua tiéng lai va
con danh nhau nén ba déng ¥ chia thira ké cua cha ba 13 6ng Tran N dé lai cho céc

dong thira ké theo quy dinh ctia phap luat nhu ba Tran Thi Thay L di yéu cau.

- Ba Huynh Thi T trinh bay: Ba c6 chong (két hon vao khoang nim 1960)

va sinh dugc hai nguoi con, do vg chong song khong hanh phuc nén vg chong ba



ly hon. Ba va hai ngudi con thué nha sbéng tai quan Hai Chau, thanh phé Da Ning.
Pén khoang nim 1969, ba gip 6ng Tran N va quan hé v6i 6ng Tran N sinh duoc
03 ngudi con 1a Tran Thi T, Tran B va Tran Thi B. Ldc nay, 6ng N di c6 vo 1a ba
Nguyén Thi L va ¢6 02 ngudi con 1a Tran C (con rudt) va Tran Thi Q (con nubi).
Vo chong ong N, ba L cing hai nguoi con sdng tai phuong H, quan C, thanh ph
P, con ba va cic con sdng tai quan Hai Chau, thanh phé Pa Ning. Luc con sdng,
6ng N va ba Lc 6 01 ngoi nha tai duong Ong ich Puong, phudng Hoa Tho Pong,
quan Cam L¢, sau d6 6ng N, ba L ban ngdi nha nay va mua lai 01 ngdi nha nho
hon tai dia chi 133 duong Binh Théi 1, phuong H, quan C, thanh phd B. Ong N
chét nim 2013 va ba L chét nim 2016 khong dé lai di chic. Ngoi nha va thira dat
do 6ng N ba L d¢ lai hién nay do ba Tran Thi Q quan Iy, sir dung. Ba khong dong ¥
chia di san 1a ngdi nha va thira dat cua 6ng N ba L, ba yéu cau dé lai lam nha tho
ong ba t6 tién, ngoai ra ba khong co yéu cau gi.

Véi ndi dung ndi trén, Ban an dan sy so thAm sd: 21/2019/DSST ngay
21/5/2019 cta Toa an nhan dan quan Cam L¢, TP Pa Ning d3 xtr va quyét dinh:

Cin clr vao cac diéu 609, 613, 623, 649, 650, 651, 660 ciia B luat dan su;
cac diéu 147, 266, 267, 271 va 273 cta Bo luat td tung dan sy ; Nghi quyét so:
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Qubc
hoi khoa 14 quy dinh vé 4n phi va 1é phi Toa an.

Tuyén bd: Chap nhin yéu cau khoi kién cta ba Tran Thi Thay L d6i véi ba
Tran Thi Q vé viéc chia di san thira ké cta cu Tran N va cu Nguyén Thi L dé lai
theo phap luat. Xir:

1. Di san cta cy Tran N va cu Nguyén Thi L dé lai gom 01 ngdi nha cép 4,
mai tole, nén gach hoa, san ltrng duc c6 dién tich xay dung 57 ,3m2, dién tich su
dung 78,8m* ngdi nha duoc xay dung trén thira dat s6 291, to ban dd sé 07, dién
tich dat 1a 77,0m* (43 duoc UBND quin Cam L&, thanh phd Pa Néang cip gidy
ching nhan quyén sir dung dat s AM 065653 ngay 02/02/2008 ding tén ngudi sir
dung dat 1a 6ng Tran N va ba Nguyén Thi L), nha va dat toa lac tai dia chi s6 133
duong Binh Thai 1, phuong H, quan C, thanh phd D tri gia 2.345.573.694 dong.

(Hai ty ba tram bon muoi lam tri¢u nam tram bay muoi ba nghin sau tram chin



muoi bén dong).

2. Ba Tran Thi Q duoc nhan di san thira ké cua cu Tran N va cu Nguyén Thi
L dé lai 13 879.590.135 d6ng; ba Tran Thi T duoc nhan di san ctia cu Tran N dé lai
la 195.464.474 ddng; 6ng Tran D duoc nhan di san cua cu Tran N dé lai 1a
195.464.474 ddng; Ba Tran Thi B duoc nhan di san cia cu Tran N dé lai 1a
195.464.474 ddng; ba Tran Thi Thiy L duoc nhan di san thira ké cta cu Tran N va
cu Nguyén Thi L dé lai 1a 879.590.135 déng.

3. Giao cho ba Tran Thi Thay L dugc quyén so hitu va st dung 01 ngdi nha
cép 4, mai tole, nén gach hoa, san Itrng duc c6 dién tich xay dung 57,3m2, dién tich
sir dung 78,8m?; ngdi nha duoc xay dung trén thira dat sd 291, t& ban dd sb 07,
dién tich dat 1a 77,0m? (d3 duoc UBND quin Cam Lé&, thanh phé Pa Ning cap
gidy ching nhan quyén st dung dat s6 AM 065653 ngay 02/02/2008 ding tén
nguoi st dung dat 13 ong Tran N va ba Nguyén Thi L), nha va dat toa lac tai dia chi
s6 133 duong Binh Thai 1, phuong H, quan C, thanh phd D tri gia 2.345.573.694
d6ng. (Hai ty ba trim bén muoi lam triéu nim trim bay muoi ba nghin sau trim
chin muoi bon ddéng). Nha va dat cé tir can nhu sau: Phia Pong giap nha ba
Huong, phia Tay giap nha ba Hoa, phia Nam giap duong kiét, phia Bic giap san
chung cong cong phia trude roi dén dudng Binh Thai 1.

4. Ba Tran Thi Thuy L c6 nghia vu théi lai cho ba Tran Thi Q gia tri phan di
san thira ké vé6i s6 tién 1a 879.590.135 dong, ba Tran Thi T sb tién 195.464.474
dong, 6ng Tran D sb tién 1a 195.464.474 dong, ba Tran Thi B sb tién la
195.464.474 dong.

5. Ba Tran Thi Thay L c6 nghia vu lién hé véi cac co quan c6 tham quyén
dé lam thu tuc cip doi, sang tén gidy chimg nhan quyén sir dung dat.

6. Ké tir ngay quyét dinh c6 hiéu luc phap luat (dbi véi cac truong hop co
quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh &n) hoac ké tir ngay co
don yéu cau thi hanh an ctia ngudi duoc thi hanh an (d6i véi cac khoan tién phai
tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién,
hang thang bén phai thi hanh con phai chiju khoan tién 1i caa sé tién con phai thi

hanh &n theo mic 14i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.



7. Vé an phi va chi phi t tung:

* V& 4n phi dan su so tham: Ba Tran Thi Q phai chiu 1a 38.387.704 déng;
Ba Tran Thi T phai chiu 14 9.773.223 d6ng; Ong Tran P phai chiu 1a 9.773.223
ddng; Ba Tran Thi B phai chiu 1a 9.773.223 d6ng; Ba Tran Thi Thiy L phai chiu la
38.387.704 d6ng nhung dugc khiu trir vao sd tién tam vng an phi 1a 2.812.000
d6ng (da nop tai bién lai thu s6 0005440 ngay 01/10/2018 tai Chi cuc thi hanh an
dan su quian Cam Lé&). Nhu vdy, ba L con phai nop tiép sb tién 1a 35.575.704 dong.

* Chi phi xem xét tham dinh tai chd va chi phi dinh gia tai san 1a
10.500.000.000 ddng: Ba Q phai chiu 3.675.000 dong, ba T phai chiu 1.050.000
dong, 6ng P phai chiu 1.050.000 dong, ba B phai chiu 1.050.000 dong, ba L phai
chiu 3.675.000 dong. Do ba L da tam ung trudc nén ba Q phai co nghia vu tra lai
cho ba L s tién 3.675.000 dong; ba T, 6ng D, ba B mdi nguoi tra lai cho ba L sb
tién 13 1.050.000 dong.

Ngoai ra an so thdm con théng béo quyén khang cao cho cac duong su biét
theo quy dinh ctia phap luat.

Sau khi xét xtr so tham, ngdy 05/6/2019, ba Tran Thi Q, ba Tran Thi T, ba
Tran Thi B, 6ng Tran P c6 don khang cdo toan bd ban 4n so tham voi ndi dung:
Khong dong y chia di san caa 6ng N va ba L dé lai, di san 1am noi tho tu huong
hoa cha me, 6ng ba. D& nghi giao khéi di san d6 cho ba Q quan 1y, st dung va cam
két dung muc dich tho tu, khong duoc chuyén nhuong, mua ban, tang cho hay bat
ctr hinh thirc chuyén nhuong nao. Trudng hop giao cho ba L thi ho khong nhan
phan thira ké ctia minh ma chuyén giao cho ba L voi diéu kién ba L khong duoc
chuyén nhuong, mua ban, ting cho va dé ba Q dugc sinh song & dé cho dén luc
mat. Ngay 13/6/2019, ba Tran Thi Q va ba Tran Thi B c¢6 don khong yéu cau
khang céo.

NHAN PINH CUA TOA AN:

Can ctr vao tai lidu, chimg ctr da duoc xem xét tai phién toa va két qua tranh
tung tai phién toa, sau khi dai dién Vién kiém sat phat biéu y kién, sau khi thao

luan va nghi an, Ho1 dong xét xir nhan dinh:



[1] V& thu tuc td tung: Tai phién toa phiic thim, ba Nguyén Thi T ving mat
c6 ly do. Tuy nhién, xét thdy ba T 13 ngudi khong thudc hang thira ké cua cu N,
d6ng thoi ciing khong phai 13 ngudi khang cdo. Viéc vang mit khong 1am anh
huéng dén quyén loi caa ba. Do d6, Hoi dong xét xir quyét dinh xét xir ving mit

theo quy dinh Diéu 296 cua Bo luat to tung Dan su.

[2] V& ndi dung: Xét khang céo ctia ba Tran Thi T, 6ng Tran D thi thay: Ba
Q, ba T, ong b, ba T (trong d6 éng D, ba T khang c40) yéu cau dé ngdi nha va
thira dat lai 1am noi tho cing ong ba, cha me 1a mdt yéu cau chinh dang nhung
dung vao muc dich tho tu, khéng dugc chuyén nhuong, mua ban, ting cho 1
khong thé chép nhan vi cu N, cu L khong dé lai di chuc va khong c6 mot van ban
nao thé hién di san cia cu N, cu L dung vao viéc tho cing. Do vay, di san thura ké
ciia cu N va cu L duoc chia thira ké theo quy dinh ctia phap luat. Tai phién toa
phtc tham, ba T, ong P khai thém 6ng Tran C con quan hé nhu vo chdng véi 3
nguoi phu nir khac sinh duoc 3 nguoi con ngoai gia thi tén Tran Thi L, Tran
Nguyén Lé H va Lé Thi N. Hoi dong xét xtr phuc tham phai tam nging phién toa
dé 6ng D, ba T thu thap thém ching cr. Can cir vao don trinh bay va bién ban lay
101 khai bo sung thi cac ba Tran Thi L, Tran Nguyén Lé H va Lé Thi N déu thira
nhan 6ng Tran C 1a cha rudt cia minh. Ong Tran C quan hé tinh cam vé&i ba Tran H
sinh ra ba Tran Thi L. Ong Can con quan hé tinh cam v6i ba Nguyén Thi R sinh ra
ba Tran Nguyén Lé H. Ngoai ra, dng con quan hé tinh cam vai ba Lé Thi T sinh ra
ba Lé Thi N. Tuy nhién, ba L, ba H, ba N déu x4c nhan trong gidy khai sinh khéng
khai tén dng Tran C va gia pha ctia ong Tran C khong c6 tén cac ba. Cac ba dugc
ba L, ba L1, ba V la c4c con trong gia thil cia 6ng Tran C thira nhan cho vé gid ky,
huong khoi 6ng Tran C. Tai phién toa hom nay, 6ng Tran D nhén dién khudén mat
ctia ba Tran Thi L, Tran Nguyén Lé H va Lé Thi N qua gidy chirng minh nhan dan
va thira nhin dang cac ba 1a con cua 6ng Tran C. Ngoai ra, 6ng Tran D, ba T ciing
xac nhan cac ba khong co tén trong gia pha nha éng Tran C. Xét thay, phan thi tuc
hoi tai phién toa phuc tham 6ng B, ba T méi xac dinh ba Tran Thi L, Tran Nguyén
Lé H va Lé Thi N 1a con cta ong Tran C. Viéc cap so thdm chua thu thap ching ctr

dé x4c dinh hang thira ké thé vi ctia ong Tran C 1a thiéu sot. Tuy nhién, ba L, ba N,



ba H déu tir chdi khong nhan va khong c6 yéu cau gi vé quyén loi. Do d6, khong
nhat thiét phai giao hd so vu 4n vé giai quyét lai vi néu dua nhitng ngudi nay vao
thi ky phan thira ké vin khong thay d6i va cling khong lam anh hudng dén quyén
va loi ich hop phap cua cac dong thira ké con lai. Vi vdy, cap so thAm xac dinh ky

phan thira ké 1a dung.

[3] Di san thira ké ctia cu Tran N va cu Nguyén Thi L: Cu N va cu L ¢6 tao
1ap duoc tai san 1a 01 ngdi nha cip 4, twong xay, méi tole, nén gach hoa, san limg
duc c6 dién tich xay dung la 57,3m?, dién tich st dung 1a 78,7m? toa lac trén thira
dat c6 dién tich 77m?, thira s6 291, to ban do sb 07 tai dia chi s6 133 dudng Binh
Thai 1, phuong H, quan C, thanh phd P theo gidy ching nhan quyén sir dung dat
s6 AM 065653 do UBND quan Cam Lé cap ngay 02/02/2008 dimg tén 6ng Tran N
va ba Nguyén Thi L.

Theo két qua ching thu tham dinh gid s6 5190018/CT — BTCVALUEDN
ngay 12/02/2019 cua Coéng ty Co phan tham dinh gia BTC Value — Chi nhanh Pa
Néng thi tong gia tri quyén st dung dat va cong trinh vat kién tric trén dat 1a
2.345.573.694 dong, trong d6 gia tri quyén sir dung dat & 1a 77m* x 29.529.353
dong = 2.273.760.181 dong; gia tri vat kién trac trén dat 1a 71.813.513 dong.

[3.1] Thoi diém mé thira ké cu Tran N 13 nam 2013 va khéi di san cta cu N:
Ngbi nha va quyén st dung dat 1a tai san chung ctia cu N va cu L tao dung duoc
trong thoi ky hon nhan nén mdi cu duoc ' tai san 13 2.345.573.694 dong : 2 =
1.172.786.847 ddng/ 1 ngudi. Cac dong thira ké xac dinh cu N, cu L khong dé lai
nghia vu gi va ba Q khong co yéu cau gi vé cong stc bao quan di san thira ké nén
khéng xem xét va di san cta cu N, cu L dugc chia theo quy dinh cta phap luat.

[3.1.1] Vé hang thira ké thtr nhét ciia cy Tran N: Cu N va cu L két hon trude
nam 1945, Cu N va cu L ¢6 02 nguoi con chung la Tran C (con rudt) va Tran Thi
Q (con nubi). Ngoai ra, Cu N ¢6 quan hé vdi ba Huynh Thi T va c6 03 nguoi con
riéng gé)m Tran Thi T, Tran P va Tran Thi B. Cu L khong c6 con riéng, bd me Cu
Nva cu L déu da qua doi. Ong Tran C két hon v6i ba Lé Thi M sinh duoc 03 nguoi
con gdm Tran Thi Thay V, Tran Thi Thuy L va Tran Thi Thuy L1. Ong Tran C

chét nam 2000, ba Lé Thi M chét ndam 1995 nén cac con cua ong C va ba M dugc



thira ké thé vi cta ong Tran C. Cu N chét nam 2013, cu L chét nim 2016 chét sau
Cu N nén cu L dugc hudng mot phﬁn thira ké ctia Cu N dé lai.

Nhu véy, hang thira ké thi nhat caa Cu N ¢6 6 ngudi gdm: cu Nguyén Thi
L, 6ng Tran C (hang thira ké thé vi ctua Tran C ¢6 Tran Thi Thay V, Tran Thi Thay
L va Tran Thi Thay L1, trong d6 ddi véi ky phan cta ba V, ba L1 duoc hudng
duogc tang cho ba Tran Thi Thay L), Tran Thi Q, Tran Thi T, Tran P va Tran Thj
B.

[3.1.2] Phan chia di san thira ké cua cu Tran N: Puoc chia 6 phan gdm:
Nguyén Thi L, Tran Thi Q, Tran C ( hang thira ké thé vi ctia 6ng Tran C gdm c6
Tran Thi Thay V, Tran Thi Thay L va Tran Thi Thay L1) Tran Thi T, Tran D,
Tran Thi B. Nhu vdy, mdi phan di san c6 gia tri 1a 1.172.786.847 dong : 6 =
195.464.474 dong. Nhu vy, cu Lé, ba L, ba Q, ba T, ba B, 6ng P mdi ngudi dugc
huong 195.464.474 dong/1 suét.

[3.2] Thoi diém mo thira ké cu Nguyén Thi L 14 nam 2016 va khoi di san
dugc huong: 1.172.786.847 dong + 195.464.474 dong = 1.368.251.321 dong

[3.2.1] Hang thira ké thtr nhat cua cu L ¢6 2 ngudi gom: 6ng Tran C (hang
thira ké thé vi cua Tran C ¢ Tran Thi Thay V, Tran Thi Thay L va Tran Thi Thay
L1, trong d6 ddi v6i ky phan ctia ba Van, ba L1 duoc huéng duoc ting cho ba Tran
Thi Thay L) va Tran Thi Q.

[3.2.2] Phan chia di san thira ké ctia cy Nguyén Thi L: Pugc chia 2 phan
gdm ¢6 ba Tran Thi Q va dng Tran C (hang thira ké thé vi cta 6ng Tran C gdém co
Tran Thi Thay V, Tran Thi Thiy L va Tran Thi Thuy L1). Nhu vay, mdi ky phan
di san c6 gia tri 1a: [(1.172.786.847 dong + 195.464.474 dong) : 2] = 684.125.661
ddng/ 1 nguoi. Ba Quyt, ba L dugc hudng mdi ngudi 684.125.661 dong/ 1 suét.

[4] Xéc dinh ky phan thira ké cua cac dong thira ké dugc huong di san thira
ké cia CuNvacu L

Ba Tran Thi Q dugc nhan di san thira ké cuia Cu N va cu L 12 195.464.474
dong + 684.125.661 dong = 879.590.135 dong.

Ba Tran Thi Thay L duwoc nhan di sin cia Cu N va cy L dé lai la
195.464.474 dong + 684.125.661 dong = 879.590.135 dong.
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Ba Tran Thi T, 6ng Tran D, ba Tran Thi B mdi ngudi dugc nhan di san cia
cu N: 195.464.474 dong.

Ba Tran Thi Thay L c¢6 yéu cau duoc nhan ngdi nha va quyén st dung dat va
thdi tién chénh 1éch tai san cho ba Q, ba T, ong D va ba B. Cac déng thira ké con
lai khong c¢6 yéu cau nhin nha va quyén st dung dat. Do vay, Toa an cap so tham
giao cho ba L duoc quyén so hitu va sir dung ngdi nha va quyén sir dung dat tai dia
chi s6 133 duong Binh Thai 1, phuong H, quan C, thanh phé D tri gia
2.345.573.694 dong 1a hoan toan co co sd. Vi vay, budc ba L phai c6 nghia vu théi
tra tién chia di san thira ké: Ba Q 879.590.135 dong, ba T 195.464.474 ddng, Ong
P 195.464.474 dong, ba B 195.464.474 dong 1a dung phap luat.

[5] Tir nhitng phan tich trén HDXX khong c6 co s¢ dé chap nhan khang co
ctia 6ng Tran P va ba Tran Thi T.

[6] V& an phi dan sy so thim: Cac dong thira ké phai chiu an phi d6i voi
phan ho dugc hudng thira ké. Riéng d6i v6i ba Q da cung cip gidy chimg nhan ho
ngheo, ¢ don xin mién an phi theo quy dinh tai diém d Khoan 1 Diéu 12 Nghi
quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 nén ba Qdugc mién toan b an
phi. Do d6, xét can sira mot phan an phi DSST.

[7] Chi phi t6 tung: Ba L da tam tGng trude 10.500.000.000 dong (Pa ndp va
chi xong) nén céc dong thira ké phai co nghia vu tra lai cho ba L twong tmg véi ky
phan thira ké minh da nhan.

[8] Do khong chap nhan khéng cdo nén 6ng B, ba T phai chiu an phi DSPT.

[9] Tai phién toa, Kiém sat vién phat biéu ¥ kién vé ciia Vién kiém sat vé
viéc tuan theo phéap luat trong qua trinh giai quyét vu an dan sy & giai doan phiic
tham va dé nghi Ho1 déng X6t XU can cr vao khoan 2 Diéu 308 cua Bo luat td tung
dan sy, diém ¢ Khoan 1 Diéu 12 Nghi quyét s6: 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va 1é phi Toa an, sira mdt phan ban an so tham vé
an phi dan su so tham vai ndi dung khong chap nhan khang céo ciia 6ng Tran D va
ba Tran Thi T, dé nghi HDXX chia di san thira ké cuia Cu N va cu L theo quy dinh
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phap ludt nhu cip so tham d3 tuyén. Xét thay phu hop véi nhan dinh cua Hoi dong

xét xtr nén chap nhan.
Vi cac € trén;
QUYET PINH:

Can ctr Biéu 296, Khoan 2 Piéu 308 B¢ luat t6 tung dan su, Diéu 609, 613,
623, 649, 650, 651, 660 Bo luat dan su; diém d Khoan 1 Piéu 12 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh

vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.
1. Khong chap nhan khang cio ctia 6ng Tran D, ba Tran Thi T.

2. Stra mot phan Ban an dan sy so tham sb: 21/2019/DSST ngay 21/5/2019
ctia Toa an nhan dan quan Cam Lé, thanh phd Pa Ning vé an phi DSST.

2.1. Chap nhan yéu cau khoi kién cua ba Tran Thi Thay L d6i v6i ba Tran

Thi Q vé viéc “’Tranh chap thura ké tai san’’. Xu:

Giao cho ba Tran Thi Thay L dugc quyén s¢ hitu va sit dung 01 ngdi nha
cap 4, tuong xay, mai tole, nén gach hoa, san limg duc c6 dién tich xay dung la
57,3m2, dién tich st dung la 78,7m2 toa lac trén thira dat c6 dién tich 77m2, thira s6
291, to ban d6 s6 07 tai dia chi s6 133 duong Binh Thai 1, phuong H, quan C,
thanh phd D theo gidy chimg nhin quyén st dung dit s6 AM 065653 do UBND
quan Cam Lé cép ngay 02/02/2008 ding tén 6ng Tran N va ba Nguyén Thi L, c6
tr can: Phia Pong giap nha ba Huong, phia Tay giap nha ba Hoa, phia Nam giap
duong kiét, phia Bic giap san chung cong cong phia trudc rdi dén duong Binh
Thai 1. Tri gi4 nha va dat 2.345.573.694 dong. (Hai ty ba trim bén muoi lam triéu
nam trim bay muoi ba nghin sau trim chin muoi bon dong).

Ba Tran Thi Thuy L ¢6 nghia vu lién hé voi cac co quan c6 thim quyén dé
lam thu tuc cap doi, sang tén gidy chimg nhan quyén sir dung dat theo quy dinh cta

phap luat.
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Ba Tran Thi Thay L c¢6 nghia vu thdi tra lai tién chénh 1éch tai san chia thira
ké cho ba Trin Thi Q sb tién 1a 879.590.135 ddng, ba Tran Thi T sd tién
195.464.474 dong, 6ng Tran D s6 tién 1a 195.464.474 dong, ba Tran Thi B sb tién
la 195.464.474 dong.

Ké tir ngay quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh &n cua ngudi duoc thi hanh an cho dén khi thi hanh &n xong tat ca cac
khoan tién, hang thang bén phai thi hanh con phai chiu khoan tién 13i cua sé tién
con phai thi hanh an theo muc 14i suit quy dinh tai khoan 2 Diéu 468 B6 luat dan
su nam 2015.

2.2. An phi DSST:

- Ba Tran Thi Q duoc xét mién toan bd an phi.

- Ba Tran Thi T, 6ng Tran D, ba Tran Thi B mdi ngudi phai chiu 1a
9.773.223 dong

- Ba Tran Thi Thay L phai chiu 1a 38.387.704 dong nhung duoc khiu trir
vao sb tién tam Gng an phi 12 2.812.000 dong di nop tai bién lai thu sé 0005440
ngay 01/10/2018 tai Chi cuc thi hanh an dan su quan Cam Lé&. Ba L con phai nop
tiép sb tién 1a 35.575.704 dong.

2.3. Chi phi t tung: 10.500.000.000 dong (P4 ndp va chi xong). Ba Q, ba L
mdi nguoi phai chiu 3.675.000 dong. Ba T, ong D, ba B mdi ngudi phai chiu
1.050.000 dong. Do ba L 1 ngudi tam g tién trude nén ba Q phai c6 nghia vu tra
lai cho ba L 3.675.000 déng; ba T, ong D, ba B mdi ngudi phai tra lai cho ba L
1.050.000 dong.

3. An phi DSPT: Ba Tran Thi T phai chiu 300.000 dong nhung dugc khau
trir vao sb tién tam Gng an phi da ndp theo bién lai thu sé 0000544 ngay 10/6/2019
tai Chi cuc thi hanh an dan sy quan Cam Lé. Ong Tran P phai chju 300.000 dong
nhung dugc khiu trir vao sd tién tam ung an phi da ndp theo bién lai thu sd
0000549 ngay 11/6/2019 tai Chi cuc thi hanh an dan sy quan Cam L.

4. Ban an phtic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2

Ludt thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phdai thi hanh an
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dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh &n hodc bi cieong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt
thi hanh &n dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu 30

Lugt thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Duong su; THAM PHAN — CHU TQA PHIEN TOA

- Toa 4n nhan dan quian Cam Lé;

- Vién kiém sat nhan dan thanh phd Da Néng;
- Chi cuc THA dan sy quan Cim Lg;

- Luu hd so vu an.

Tran Thi Bé
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Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Buong su; THAM PHAN — CHU TQA PHIEN TOA

- Toa an nhan dan quén Cam L¢;
- Vién kiém sat nhan dan thanh pho Pa Nang;
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- Chi cuc THA dan sy quan CAm Lg;
- Luu ho so vu an.

Tran Thi Bé
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Noi nhan: TM. HQI PONG XET XU PHUC THAM

- Puong su; THAM PHAN — CHU TQA PHIEN TOA
- Nhitng ngudi tham gia td tung khéc;

- Toa an nhéan dan quén Ngii Hanh Son;

- Vién kiém sat nhan dan thanh ph6 Pa Néng;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Luu ho so vu an.

Tran Thi Bé

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA
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Ping Anh  Truwong Chi Trung Tran Thi Bé

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- Nhitng ngudi tham gia t tung khac;

- Toa 4n nhéan dan quén Ngii Hanh Son;

- Vién kiém sat nhan dan thanh ph6 Pa Néng;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Luu ho so vu an.
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Tréan Thi Bé

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Ping Anh  Nguyén Chi Trung Tran Thj Bé
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Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TOA PHIEN TOA
- Nhitng ngudi tham gia t6 tung khéc;

- Toa 4n nhan dan quan Ngii Hanh Son;

- Vién kiém sat nhan dan thanh phd Pa Nang;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Chi cuc THA dan sy quan Ngii Hanh Son;

- Luu ho so vu an.

Tran Thi Bé
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HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Thai Thi Phi Yén Tran Hoai Son Tran Thi Bé

21



22



