TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH AN GIANG DPoc 1ap — Tw do — Hanh phuc

Bén 4n sb: 55/2024/HS-ST
Ngay 29 thang 8 nam 2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG
Thanh phéin Hpi dong xét xir so tham gom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Thuan Loi.
Cdc Hoi tham nhan dan: Ong Tran Cong Lap va ong Dang Huy Chau.

Thu ky phién toa: Ong Lé Van Hung - Thu ky Toa 4n nhan dan tinh An
Giang.

Dai dién Vign kiém sdt nhan din tinh An Giang tham gia phién toa: Ong
Tran Van Hién va 6ng H6 Nguyéen Thiét Banh - Kiém sat vién.

Ngay 29 thang 8 nam 2024, tai try s& Toa an nhan dan tinh An Giang, xét xtr
so tham cong khai bang hinh thic truc tuyén vu 4an hinh su thu 1y sé:
50/2024/TLST-HS ngay 05 thang 7 nim 2024, theo Quyét dinh dua vu an ra xét xtr
s6: 57/2024/QDXXST-HS ngay 06 thang 8 nim 2024, dbi véi cac bi cao:

1. Dwong Phi Q (tén goi khac 1a N), sinh ngay 24/6/2003 tai thanh phd L,
tinh An Giang; noi cu tru: Khu dan cu E), lgh(')m A, phuong M, thanh pho L, ‘ginh
An Giang; chd ¢ hi@n nay: Nha khong so, to A, khom B, phuong M, thanh pho L,
tinh An Giang; nghé nghi¢p: Khong; trinh d6 van hoa: 09/12; gidi tinh: Nam; dén
toc: Kinh; quoc tich: Viét Nam; ton giao: Khong; con 6ng Duong Thanh T va ba
Ky Thi H; vg, con: Chua co.

Tién 4n, tién su: Khong.

Bi c4o bi bat tam giit, tam giam tir ngay 13/11/2023 dén nay, hién dang tam
giam tai Trai tam giam Cong an tinh An Giang (bi cao c6 mat tai dieém cau thanh
phan tai Trai tam giam Cong an tinh An Giang).

Nguoi bao chira chi dinh cho bi cao Q: Luat su Duong Thi Kim A - Van phong
Luat su Nguyen Puc K thuoc Poan luat su tinh An Giang (c6 mat).

2. Trﬁn bai V (tén goi khac la Quy Cong T1), sinh ngay 16/02/2004 tai
thanh pho L, tinh An Giang; noi cu tru: Khom B, phuong M, thanh pho L, tinh An
Giang; nghe nghiép: Lam thué; trinh do van hoa: 05/12; gidi tinh: Nam; dan toc:

Kinh; quoc tich: Viét Nam; t6n gido: Phat giao; con 6ng Tran Vin C va ba Lé Thi
Tuyét M; vo, con: Chua co.

Tién an, tién su: Khong.

- Ngay 10/5/2024, bi Toa an nhan dan thanh phé Long Xuyén, tinh An
Giang xur phat 02 nam 06 thang tu, vé t01 “Mua ban trai phép chdt ma tuy”.
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- Ngay 29/8/2024, bi Toa &4n nhan dan tinh An Giang x1r phat 01 nam 06

thang ti vé toi “Tang trit trdi phép vii khi qudn dung”; Téng hop hinh phat v6i Ban
an hinh sy so thim sé 54/2024/HS-ST ngay 10/5/2024 ctia Toa 4n nhan dan thanh
phé Long Xuyén, tinh An Giang di x{r phat bi cdo Tran Pai V mirc hinh phat 02
nam 06 thang ti vé t6i “Mua ban tréai phép chdt ma ti1y”. Budc bi cdo Tran Dai V
chap hanh hinh phat chung 04 (bn) nam ti; thoi han chp hanh hinh phat tir tinh
tur ngay 13/11/2023 (ngay mwoi ba, thang muwoi mot, nam hai nghin khong tram
hai muoi ba).
Bi c4o bi bat tam gitr, tam giam tr ngay 13/11/2023 dén nay, tai Trai tam giam
Cong an tinh An Giang. (Bi c40 6 mat tai diém cau thanh phan tai Trai tam giam
Cong an tinh An Giang).

*Nguoi ¢6 quyén loi, nghia vu lién quan:

1. ngyén Thi L, sinh ngay 01/4/2007; noi cu tra: S6 G, dudng B, phuong
A, thanh pho V, tinh Ba Ria - Viing Tau (c6 mat).

* Nguoi giam hg cua Nguyén Thi L: ’Nguyén Kiém C1, sinh nam 1967; noi
cu trii: SO0 G, duong B, phuong A, thanh pho V, tinh Ba Ria - Viing Tau (c6 mat).

2. Pham Thi Kim C2, sinh ngay 07/02/2002; noi cu tri: S6 F, khéom b,
phuong M, thanh phd L, tinh An Giang (vang mat);

3. L& Hoang Nhat T2, sinh nam 1987; noi cu trii: S6 A, L, khom G, phuong
M, thanh pho L, tinh An Giang (vang mat);

4, Huynh Lé Hoang M1, sinh nam 1997; noi cu tru: S6 A, t6 D, khom T,
phuong M, thanh pho L, tinh An Giang (vang mat);

5. H6 Xuan HI, sinh ne‘up 1998; noi cu tra; SO A, td D, khom T, phuong M,
thanh pho L, tinh An Giang (vang mat);

6. Tran Thi Kim T3, sinh ndm 2004; noi cu tri: S6 C, khém A, phuong M,
thanh pho L, tinh An Giang (vang mat);

7. H6 Thién T4, sinh ndm 2005; noi cu tra: Khom D, phudng M, thanh phd
L, tinh An Giang mat);

8. Nguyén Chi H2, sinh nam 1963; noi cur trii: S6 A, t0 A, khom D, phuong
M, thanh pho L, tinh An Giang mat);

9. Trﬁp Thanh H3, sinh ndm 1980; noi cu tra: S6 B, td A, khoém D, phuong
M, thanh pho L, tinh An Giang mat).

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 22 gid 55 phut ngay 12/11/2023, luc lugng Cong an thanh phd L

hop cung Coéng an phuong M, thanh phd L, tinh An Giang hanh kiém tra hanh
chinh cin nha khong s6 tai t A, khém D, phuong M, thanh phd L, tinh An Giang,
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thoi diém kiém tra, trong nha c6 Duong Phu Q, Tran Pai V va Nguyén Thi L (sinh
ngay 01/4/2007). Qua ki€ém tra phat hién:

- Trén ban nhya mau xanh trudc hai phong ngti canh cu thang 1au 01 ¢6: 01
(mot) boc nylon trong sudt co ranh kep, vién mau do, bén trong chira 02 (hai) vién
nén mau hong va 01 (mot) boc nylon trong sudt, ¢ ranh kep, vién mau xanh, bén
trong c6 chira tinh thé mau tring nghi 1a ma tay.

- Trong phong ngi bén phai lau 01 (hudng tir dau cau thang nhin vao) co:

+ 01 (mot) dia st mau tring c6 van xam dugc dé trén nén gach phia dudi
ban g6 goc ngoai bén phai cua can phong (hudng tur cira phong nhin vao), trén dia
co gan 01 (mot) den led mau den; bén trong long dfa c6 01 (mot) 6ng hit tu ché,
01 (mot) thé nhya mau xanh c6 chit Rolex va chat bot mau trang nghi 12 ma tay.

+ 01 (mdt) hop gidy hinh chit nhat mau vang duoc dé trén mit nén gach
canh goc trong bén phai cua can phong (hudng tir cra phong nhin vao), bén  trong
hop c6: 03 (ba) boc nylon trong sudt, c¢6 ranh kep, vién mau do, bén trong moi boc
c6 chura tinh thé mau tring nghi 13 ma tay; 01 (mdt) boc nylon trong sudt, c6 rdnh
kep, vién mau xanh, bén trong c6 chira mot phan vién nén mau hong nghi 13 ma
tay; 01 boc nylon trong sudt, cé ranh kep, vién mau do, bén trong chira 15 (mudi
lam) vién nén mau hong nghi 1a ma tay.

- Trong phong ngu bén trai lau 01 (hudéng tir dau cau thang nhin vao): 01
(mot) hop gidy hinh chit nhat mau den, bén trong chira 04 (bon) boc nylon trong
sudt ¢6 rianh kep vién mau do, trong d6: 03 (ba) boc chira chét tinh thé mau trang
nghi 1a ma tiy va 01 (mot) boc chtra 171 (mot trdm bay muoi mdt) vién nén mau
hong nghi 1 ma tay.

Qua lam viéc, Q va V nhédn tinh thé mau tring 13 ma tay loai Khay
(Ketamine), vién nén mau hong la ma tay loai Keo (ma tiy loai MDMA) do Q va
V& Van S) mua vé phan 1 dé s dung va ban lai cho nhitng ngudi nghién khac
kiém 16i; ma tuy trong dia 1a do V mua ctua Q dé sir dung, V cac dung cu st dung
ma tly dia sir, thé nhua cta Q chuan bi san dé str dung cing voi L(ban gai Q) hét
mot phan, con lai 01 phan trén dia st

Luc luong Cong an tién hanh lap bién ban bat nguoi pham toi qua tang dbi
v6i Q va V, thu giit cac tang vat 1a ma ty va cac do6 vat, dung cu sir dung ma tay.
Pong thoi kham xét khan cap chd ¢ cia Duong Phi Q cin nha néu trén, luc luong
Cong an da phat hién, thu giit 01 khau siing ngan, 10 vién dan do Tran Pai V ty
mang dén cat giau tai nha tro ctia Q ngay 12/11/2023.

Qua4 trinh diéu tra, x4c dinh: V& Van S va Duong Pha Q 1 ban nghién ma
tdy va Q déu 1an mua ma tay cua Str dung. Sau d6, dé co tién tiéu xai va c6 ma tdy
st dung Q da thdéa thuan tham gia ban ma tiy cung vo1 S. Tu khoang thang
02/2023 dén ngay 12/11/2023, S nhiéu 1an dén thanh phé H6 Chi Minh mua ma
tay vé giao lai cho Q hodc gui ma tuy qua xe khach Hung Cudng dé Q nhin dem
vé phan 1¢ ra ban lai cho ngudi nghién khac, trong d6, 1an nhiéu nhat khoang 1000
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s6 Khay (Ketamine) va 200 vién Keo (ma tiy loai MDMA). Ca hai thoa thuan: sau
khi ban hét s6 ma tiiy S giao, Q s& dua lai tién vn cho S, tién 10i duoc ca hai chia
nhau. Dé tranh sy phat hién cia co quan chirc nang va thuén tién mua ban ma thy,
Q thué nha tro tai nhiéu noi dé thay ddi dja diém giao dich mua ban ma tay. Trong
tho1 gian nay, Q da ban ma tuy cho nhitng nguoi nghién nhu: Lé Hoang Nhat T2
khoang 03 lan mdi lan tr 500.000 dong dén 1.000.000 dong; HO6 Xuan HI va
Huynh Lé Hoang M1 khoang trén 10 1an mdi lan tir 870.000 ddéng dén 2.700.000
dong, Tran Pai V khoang trén 04 1an mdi lan tir 1.000.000 ddng dén 2.000.000
déng va mot sb nguodi khac nhung khong xac dinh dugc nhan than. Q loi tur viéc
ban ma tay 13 150.000d/01 s6 ma tiy Ketamine va 100.000d/vién keo. Ngoai ra,
khi c6 nguoi nghién lién hé mua ma tiy cua S nhung S khdng c¢6 mat tai L thi kéu
Q ban dum, mdi 1an ban dum ma tiy cho S thi Q hudng loi tir 300.000 dong dén
500.000d. Tong sb tién thu loi tir viéc ban ma tiy khoang 80.000.000 dong, Q str
dung vao viéc tiéu xai ca nhan va mua ma tuy str dung.

Khoang 17 gio ngay 12/11/2023, V lac véi Q dé mua 1.000.000d ma tiy loai
Khay (Ketamine), Q hen V dén nha tro ciia Q thué tai to A khém B, phuong M,
thanh ph6 L dé nhan ma tay. Tai day, sau khi S dem ma tiy mua tir thanh phd Ho
Chi Minh vé dua cho Q, Q lay riéng mot phan theo sd lugng da thoa thuan dé ban
cho V, phan ma tay con lai Q cat giau. Sau d6, Q dé san ma tay Ketamine trén dia
st dem giao cho V, V st dung thé nhya Q dua phan ma tay trén dia st thanh 04
dong ké va sir dung to tién ménh gia 20.000d quan thanh ong dé hut ma tay; sau
khi str dung xong 01 dong ma tdy, V dua dia sir dung ma tay kéu L str dung thi L
str dung 01 dong ké ma tay, thoi diém nay chi c6 V. Mot lac sau, V héi xin Q 1/2
vién keo (ma tay loai MDMA) dé st dung thir, Q dong ¥ va chia vién ma tay loai
MDMA dua cho V sir dung tai chd. Dén khoang 23 gid 20 phat cung ngay, luc
luong Coéng an kiém tra, phat hién su viée, bat qua tang Q, V cling véi vat ching
thu gitt: 04 phong bi dugc niém phong (chat ma tay); 01 phong bi dugc niém
phong (dién thoai thu cua bi can Q, V va Nguyén Thi L); 01 dia sir; 02 6ng hut tu
ché béng to tién polyme; 01 thé nhua; 04 bat Itra; 01 cdy can dién tir; 01 xe mo t6
bién kiém soat 67F1-443.98 va céac vat ching khac c6 lién quan.; 01 khau sing va
10 vién dan do Tran Pai V mang dén cat gidu tai nha khong s6 t6 131, nhu noi
dung vu 4n da néu trén.

Tai Két luan giam dinh s6 216/KL-KTHS(MT-GT) ngay 18/11/2023 cua
Phong K¥ thuat hinh sy Cong an tinh An Giang, két luan:

- Goi 1: Mflu?Ml guri dén giam dinh la ma tuy, loai: MDMA, c6 khoi luong
0,8277g (Khong phéy tam hai bay bay gam); Mau M gui dén giam dinh 1a ma tay,
loai: Ketamine, c6 khoi luong 1,8432g (Mot phay tdm bon ba hai gam).

- G6i 2: Mau M3, Ma, Ms guri dén giam dinh 1a ma thy, loai: Ketamine, c6
tong khdi luong 50,8946g (Nim muoi phay tam chin bon sau gam); Mau Mg gui
dén giam dinh 1a ma tay, loai: MDMA, c6 khoi luong 68,2157g (Sau muoi tam
phay hai mot nim bay gam).
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- G6i 3: Mau My gui dén giam dinh la ma tuy, loai: Ketamine, c6 khdi lugng
0,7971g (Khong phay bay chin bay mdt gam).

- Go6i 4: Mau Mg, Mg, My gtri dén giam dinh l1a ma tuy, loai: Ketamine, c6
tong khoi luong 18,0742g (Khong phay bay chin bay mot gam); Mau My, My, guri
dén giam dinh 13 ma tay, loai: MDMA, c6 khdi lwong 6,1011g (Sau phidy mot
khong mdt gam).

Tai Két luan giam dinh s6 7182/KL-KTHS ngay 24/11/2023 cta Phén vién
Khoa hoc hinh sy tai thanh pho H6 Chi Minh - B§ Cong an, xac dinh:

1. Khau stng giri giam dinh 13 vii khi c6 tinh nang, tac 'dung tuong ty nhu vi
khi quan dung va la vu khi quan dung, thudc loai sung ngan 6 xoay ché tao thu
cong ban dan ¢& (5,6 x 15,5)mm. Khau sting nay con ban dugc.

2. 10 (muo1) vién dan g giam dinh la vii khi thé thao, thudc loai dan c&
(5,6 x 15,5)mm, khong phai 13 vii khi quin dung. Loai dan nay str dung cho mot s6
loai siing ¢& nong 5,6mm nhu: TOZ8, K55... va céac loai sung ché tao thu cong cod
céu tao phu hop.

3. St dung khau stng va dan néu trén ban tring co thé nguoi co thé giy
thuong vong.

Loi khai ngudi ¢6 quyén loi, nghia vu lién quan va ngudi 1am chimg: Pham
Thi Kim C2, Nguyén Thi L, Lé Hoang Nhat T2, Huynh L& Hoang M1, H6 Xuan
H1, Tran Thi Kim T3, Ho6 Thién T5, Nguyen Chi H2, Tran Thanh H3 trinh bay phu
hop nhu n6i dung vu an dé néu. Ngoai lan duoc V to chire sir dung ma tay t6i ngay
12/11/2023, L khai con dugc Q to chire cho str dung trai phép chat ma tay vao t6i
ngay 09/11/2023 tai nha khong s6, t0 A néu trén. Céac doi tugng nghién nhiéu lan
mua ma tiy cta S va Q dévé str dung, do S hoic Q truc tiép giao ma tiy. Nha
khong sd tai To A, khom D, phuong M, thanh phd L, tinh An Giang do Tran
Thanh H3 cho Q thué, H3 khong biét viéc Q ban ma tay, t6 chirc st dung trai phép
chat ma tay.

Qua trinh diéu tra, cc bi cdo Duong Phu Q, Tran Pai V nhan hanh vi pham
t01 nhu ndi dung vu an, phu hop loi khai cia nhitng nguoi co quyén loi, nghia vu
lién quan, nguoi lam ching, két luan giam dinh, vat chimg thu gilr va cac tai liu
khac co trong ho so vu an. Ngoai ra bi cao V con khai: Sau céc lan mua ma ty cia
Q thi V st dung cac dung cu do Q chuan bi sin tai nha ctia Q désir dung ma tay.

Tai Céo trang s0 66/CT-VKSAG-P1 ngay 02 thang 7 ndm 2024, Vién kiém
sat nhan dan tinh An Giang da truy to:

- Duong Phu Q vé cac t0i “Mua bén trdi phép chat ma niy” theo diém h
khoan 3 Dicu 251 va “To chirc sir dung trdi phép chat ma tiy” theo diém a, ¢
khoan 2 Biéu 255 cua B luat Hinh sy nam 2015 (stra doi, bd sung nam 2017);

- Tran Pai V vé t6i “T6 chire str dung trai phep chat ma tay” theo diém c
khoan 2 Diéu 255 ctia Bo luat Hinh sy nim 2015 (stra ddi, b6 sung nim 2017);



Tai co quan diéu tra va phién toa so thim, cac bi cio Duong Pha Q va Tran
Pai V nhan hanh vi pham tdi phi hop véi 161 khai ctia nhitng ngudi cé quyén loi,
nghia vu lién quan, két luan gidm dinh, vat chung thu gilr va cac tai li¢u khac co
trong hd so vu 4n.

Nguoi c6 quyén loi nghia vu lién quan c6 mat tai phién toa c6 16i khai phu
hop vai noi dung Cao trang da néu trén.

Tai phién toa, dai dién Vién kiém sat phat biéu luan toi d6i v6i cac bi céo,
giit nguyén quyét dinh truy t6 nhu Céo trang. Can ct vao tinh chat, mirc d6 pham
tdi, cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy va nhan than cua nguoi
pham t01, dé nghi Hoi déng x&t X1

* D6 v6i bi cao Dwong Phi Q: Ap dung diém h khoan 3 Diéu 251 va diém
a, ¢ khoan 2 Piéu 255, diém s, r khoan 1, khoan 2, Piéu 51, diém g khoan 1 Diéu
52, Piéu 17, biéu 38, Diéu 55, Piéu 58 ctua Bo luat Hinh su. Dé nghi xt phat: tir
16 dén 18 nam ti vé toi “Mua bdn trdi phép chdt ma tiy”, tir 08 dén 10 nim ti vé
01 “T6 chikc sir dung trdi phép chdt ma tiiy”. Tong hop hinh phat chinh: tir 24 dén
28 nam tu, phat bo sung so tién tir 20.000.000 dong dén 30.000.000 dong.

* Bj cdo Tran Pai V: Ap dung diém ¢ khoan 2 DPiéu 255; diém s, khoan 1,
khoan 2 Piéu 51; Piéu 17; Piéu 38; Piéu 58 Bo luat Hinh su. Dé nghi xr phat: tir
07 dén 08 nam tu vé toi “T6 chikc sik dung trdi phép chdt ma tiy”, khong ap dung
hinh phat bo sung d6i vdi bi cao V.

Vé xu 1y vat chung: Ap dung Piéu 47, 48 cua Bo luat Hinh sy nim 2015,
sira d6i, bd sung nam 2017; Diéu 106 cta Bo luat T tung hinh sy ndm 2015, xir ly
vat chimg theo quy dinh cua phap luat.

~ Luét sy Duong Thi Kim A, nguoi bao chira chi dinh Cho‘bi cao Duong Phu
Q thong nhat voi ]uefm td1 cua Vi Kiém sat vién V§ to1 danh va diéu luat ap d}lng doi
Vo1 céc bi cdo. Vé mirc hinh phat, d¢ nghi Hoi dong xét xtr xem xét tinh tiét tgiam
nhe¢ d€ giam muc hinh phat cho bi cao Q.

Bi cdo Duong Phu Q nhat tri v6i ban ludn ctr bao chira néu trén cua nguoi
bao chira, dong thoi khong bao chira bo sung va khong tranh luan gi khac. Trong
101 ndi1 sau cung, bi cdo xin HO1 dong xét xur xem x€t gidm nhe hinh phat.

Bi c40 Tran Pai V khdng bao chira.

Trong phr:fm dbi dap, m@} lan nita daj dién Vién kiém sat nhan dan til:lh An
Giang‘ van gilr nguyén quan diérp nhu da dé nghi tai ban luan to1 néu trén, d€ nghi
Ho1 dong xét Xt Xxem xét va quyét dinh theo quy dinh cua phép luét.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung:



- P6i véi hanh vi, quyet dinh t6 tung cua Piéu tra vién va Klem sat vién
trong qua trinh diéu tra, truy t6, xét xir di thuc hién ding vé thAm quyén, trinh ty,
thu tuc quy dinh cua B0 luat T tung hinh su. Qua trinh diéu tra va tai phién toa,
cac bi cao va nhitng nguoi tham gia t6 tung khac khong ¢ y kién hoic khiéu nai gi
Ve hanh vi, quyet dinh cta nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
t tung cua Diéu tra vién va Kiém sat vién déu hop phap.

- Tal phién toa, nguoi co quyen loi va nghia vu lién quan méc du Toa an da
tdng dat gidy triéu tap hop 16 nhung vang mat. Xét thay, su vang mat cua ho khong
gay tro ngai gl dén viéc xet xu cua vu an. Can ctr Diéu 292 cua Bo ludt TH tung
hinh sy, Hoi dong xét xir tién hanh xét xir vu 4n theo thi tuc chung.

[2] Vé nodi dung: Qua trinh diéu tra ciing nhu tai phién tda cac bi cao Q va
Vkhai nhan toan bd hanh vi pham tdi cua minh nhu ndi dung Cao trang da néu
trén. Loi khai nhan toi cua céc bi cao tai Co quan dleu tra cling nhu tai phién toa
pht hop véi nhau, phit hop 161 khai ctiia ngudi ¢6 quyén loi, nghia vu lién quan vé
thot gian, dia diém, thu doan, muc dich, dong co pham td1 va hau qué do td61 pham
gay ra, clng cé&c tang vat da thu gitr, phi hop vé6i két luan giam dinh s6 216/KL-
KTHS(MT-GT) ngay 18/11/2023 cua Phong Ky thuat hinh sy Cong an tinh An
Giang va cac tai liéu chung ctr khac dugc thu thap khach quan ding phap luat co
trong hd so vu an va da duoc tham tra tai phién toa. Do d6 c6 du can cir dé két
luan: tir thang 02/2023 dén ngay 12/11/2023, bi cao Duong Phu Q da co hanh vi
nhiéu 1an mua ban trai phép chat ma tdy, bi phat hién thu giit tong cong gém
75,1445 gam loai MDMA va 71,6091 gam loai Ketamine.

Pong thoi, Duong Phu Q va Tran Pai V d3 c6 hanh vi cung cip ma tay,
dung cu sir dung ma tuy cho Nguyén Thi L sinh ngay 01/4/2007 (la nguoi dudi 18
tudi) va Tran Pai V st dung trai phép bi luc lugng chirc néng kiém tra bat qua
tang. Theo d0, qua diéu tra thi Q nhiéu 1an cung cdp ma tay, dung cu st dung ma
tuy cho L (ban gai ctia Q) str dung.

Hanh vi néu trén cua cac bi cao da du yéu t6 cAu thanh toi pham, cu thé:

- Dwong Phi Q vé t6i “Mua bdn trdi phép chdt ma tiy” theo diém h khoan
3 Piéu 251 cua BO luat Hinh su va t6i “T6 chirc sir dung trdi phép chdt ma tuy”
diém a, ¢ khoan 2 Diéu 255 ctia Bo luat Hinh su (stra d6i, b6 sung nam 2017);

- Tran Pai V vé t6i “T6 chitc sir dung trdi phép chdt ma tiiy” theo diém c
khoan 2 Piéu 255 ctia Bo luat Hinh sy (stra d6i, b6 sung nim 2017).

[3] Hanh vi pham to1 cua cac bi cdo la nguy hiém cho x3 hoi, Xam pham dén
chinh sach doc quyén quan ly cua Nha nudc vé chat ma tay, gy mat trat ty trj an
va an toan trong xa hoi, anh hudng dén noi glong, stc khoe, danh du, nhan pham
ctia con ngudi. Do vdy, can phai xtr Iy that nghiém minh méi cé tac dung gido duc,
ran de va phong ngtra chung.

[4] Xét tinh chit, mic d6 nghiém trong cia toi pham, vai trd tham gia trong
vu 4an, cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhan than cua
nguoi pham toi, HOi dong xét Xt nhan thay:



Pay 1a vu an dac biét nghiém trong, cac bi cao déu tham gia véi vai tro 1a
ngudi thyc hanh trong hanh vi di thuc hién, cac bi cdo dong pham ciing nhau trong
t61 “Td churc st dung trai phep chat ma tay”. Tuy nhién, hinh thitc ddng pham cua
cac bi cao chi mang tinh chat gian don, khong co sy cau két chit ch& nén khong
xem la pham td1 co t6 chitc. Do d6, xét tinh chit cua vu 4n va hanh vi cta tung bi
c40, phan hoa vai tro trach nhiém ciing nhu két hop véi nhan than cac bi cdo dé
xem xét. Cu thé:

- P6i v6i bi cao Q: Ban than bi cdo 1a ngudi st dung ma tay, dé cé tién tiéu
xai va tiép tuc str dung ma tay bi cdo da cung S mua ma tay dé phan 1¢ ban lai cho
nhiéu doi tuong dé thu loi. Bi co tao diéu kién vé dia diém, dung cu s dung ma
tuy va cung cip ma tuy cho bi cdo V st dung nén bi cdo phai chiu trach nhiém
chinh va phai ¢6 muc an nghiém khac hon trong vy an.

- D61 v6i bi cdo V, tham gia sir dung ma tiy tir céc diéu kién sdn c6 do bj
c4o Q cung cip; bi cao V da ru ré, 161 keo Nguyén Thi L cung st dung nén phai
chiu trach nhiém vé hanh vi t6 chtic st dung trai phép chat ma tay va phai chiu
murc hinh phat twong xtng véi tinh chat, mirc d6 hanh vi pham tdi bi cdo di thuc
hién.

[5] Vé tinh tiét ting ning: Trong vu an bj cdo Q da nhiéu lan ban ma ty cho
nhiéu nguoi nén phai chiu tinh tiét tang nang trach nhiém hinh sy “Pham td1 02 lan
tré 1én”. Bi cdo V khong co tinh tiét ting ning trach nhiém hinh sy.

[6] Vé tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa ngay hom
nay, cac bi cao da thanh khan khai bao, an nan héi cai; riéng bi cao Q di tu tha chi
dong khai bao ngoai lan pham toi thi da nhiéu lan ban ma tay cho cac dbi tugng
nghién va t6 chirc sir dung trai phep chat ma tay cho Nguyén Thi L duogc ap dung
tinh tiét giam nhe theo diém r khoan 1 DPiéu 51 caa Bo luat Hinh sy nam 2015
“Ngudi pham toi tu thu”. Ngoai ra, bi cao Q chua c6 tién an, tién su; bi cdo Q
pham to1 lan dau; thudc thanh phén lao dong ngheo, trinh dd hoc van thép nén nhan
thirc vé phap luat c6 phan han ché. Do d6, xem xét giam nhe mot phan hinh phat
cho cac bi cao, thé hién chinh sach khoan hong ctia phap luat d6i voi nhitng ngudi
pham t6i biét an nan, hoi cai, dong thoi cling phat huy tac dung gido duc, phong
ngura chung.

Doi voi bi c40 V vé nhan than cua bi cdo, trudc khi pham toi la nguoi co
nhan than xau, ngay 10/5/2024, bi Toa an nhan dan thanh phé Long Xuyén, tinh
An Giang xir phat 02 nim 06 thang tu, vé toi “Mua béan trai phép chat ma tay”; 3
ngay 29/8/2024, bi Toa an nhan dan tinh An Giang xt phat 01 nim 06 thang ti vé
t6i “Tang trit trai phép vii khi quan dung”; Tong hop hinh phat v6i Ban 4n hinh su
so tham s 54/2024/HS-ST ngay 10/5/2024 cta Toa an nhan dan thanh phd Long
Xuyén, tinh An Giang da xu phat bi cao Tran Pai V muc hinh phat 02 nam 06
thang ti vé t0i “Mua ban trai phép chat ma tay”. Budc bi cao Tran Pai V chip
hanh hinh phat chung 04 (bdn) nim ti; thoi han chap hanh hinh phat tir tinh tir
ngay 13/11/2023. Do d6, can phai c6 hinh phat tuong xing véi mic do nghiém
trong cua td1 pham.
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[5] V& hinh phat b6 sung: xir phat bi cao Q s6 tiép 20.000.000d. Riéng ddi
v6i bi cao V, khong ap dung hinh phat b6 sung 1a phat tién nhu quan diém luén t6i
cua Vién ki€ém sat 1a c6 can cir, xét chap nhan.

[6] V& vat chung:

- Déi v6i cac mau vat dugc giam dinh 1a ma tay va cac do vat, tai liéu khac
khong con gia tri stir dung, xét tich thu tiéu huy.

- Tich thu sung Quy Nha nuoc:
+ 01 (mot) dng hut tw ché bang td tién polyme ménh gia 20.000d;
+ 01 6ng ht tu ché bang td tién polyme ménh gia 10.000 dong;

+ 01 (mdt) xe mo t6 hiéu RAIDER mau trang den, bién kiém soat 67F1-
443.98;

+ 01 (m@t) dién thoai di dong nhan hi¢u OPPO cua Duong Phu Q;

- Tra lai cho Nguyén Thi L: 01 (mot) dién thoai di dong nhan hi¢u IPHONE
7 PLUS.

- Tré lai cho Tran Pai V: 01 (mdt) dién thoai di dong nhan hi¢u IPHONE 13
PRO MAX.

[7] Vé cac van dé khac: Cac bi cdo phai chiu 4n phi hinh sy so thim theo
quy dinh cua phép luét.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bd: Bi cdo Duong Phu Q (tén goi khac 1a N) pham céc to6i “Mua ban
trai phép chdt ma tiy” va “Té chitc sir dung trdi phép chdat ma tiy”. Bi cao Tran
Pai V (t&n goi khac la Quy Cong T1) pham toi “T6 chirc sir dung trdi phép chit ma
ty”.

Cin ctr diém h khoan 3 Diéu 251 va diém a, diém ¢ khodn 2 Diéu 255, diém
s, diém r khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52, Diéu 17, biéu 38,
Diéu 55, Piéu 58 B luat Hinh sy nam 2015 (stra d6i, bd sung nim 2017).

Xt phat: bi cdo Duong Pht Q 17 (muwoi bdy) nam tu vé t6i “Mua bdn trdi
phép chdt ma tizy”; 09 (chin) ndm ti vé toi “Té chire sir dung trdi phép chat ma
tiy”. Tong hop hinh phat budc bi cdo Duong Phi Q phai chap hanh chung 1a 26
(hai muwoi sdu) ndm ti. Thoi han ti dugc tinh ké tir ngay bi cdo bi bét tam gitt, tam
giam 13/11/2023 (ngay muwoi ba, thang mwoi mot, nam hai nghin khong tram hai
muoi ba).

Phat bo sung dbi v6i bj cdo Duong Phu Q s tién 20.000.000 (Hai muoi
triéu) dong.

Cén cu diém ¢ khoan 2 Piéu 255; diém s, khoép 1, }(hoén 2 biéu 51; Piéu
17; bieu 38; Bieu 58 B0 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017):
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Xu phat: Bi cao Tran Pai V 7 (bdy) nam tu. Thoi han tu dugc tinh ké tur
ngay bi cdo bi bat tam giilt, tam giam 13/11/2023 (ngay muwoi ba, thang muwoi mot,
nam hai nghin khong tram hai muwoi ba).

Cép cir Diéu 47, 48 B6 luat Hinh sy nam 2015 duoc stra d6i, bd sung nam
2017, Biéu 106 B luat To6 tung hinh sy nam 2015;

- Tich thu sung quy Nha nudc:
+ 01 (mot) 6ng hut tir ché bang td tién polyme ménh gia 20.000d;
+ 01 bng hat ty ché bang to tién polyme ménh gia 10.000 dong;

+ 01 (mdt) xe mo t6 hiéu RAIDER mau tring den, bién kiém soat 67F1-
443.98;

+ 01 (mot) dién thoai di dong nhan hi¢u [IPHONE 7 PLUS cua Duong Phu
Q;
- Tra lai cho Nguyén Thi L: 01 (mot) di¢n thoai di dong nhan hi¢u OPPO.

- Tra lai cho‘ Tran Pai V: 01 (mdt) dién thoai di dong nhan hi¢u IPHONE 13
PRO MAX cua Tran Pai V;,

Tich thu, tiéu hiay: D6i véi 04 (bdn) phong bi duge niém phong (vu sb
216/KL-KTHS (MT-GT) ngay 18/9/2023) c6 in dau tron mau d6 cua Co quan
Canh sat diéu tra Cong an thanh phd L, tinh An Giang va cac chir ky ghi tén
Nguyén Thi My H4, L& Hoang T6. Bén trong 12 mau vat con lai sau giam dinh (Ma
ty, goi 1, gbi 2, goi 3, gbi 4); 04 (bon) cay kiém bang kim loai mau trang vang-
den dai khoang 01 mét; 01 (mot) cay dao can nhwa mau den, ludi mau tring dai
khoang 0,6 mét; 01 (mot) dia st mau trang co van xam; 01 (mot) dén led mau den;
01 (mot) thé nhya mau xanh co chir Rolex; 01 (mdt) hop gidy hinh chir nhat mau
vang; 01 (mdt) can dién tir mau den c6 chit POCKETSCALE; 01 (mdt) boc nylon
trong sudt, co vién mau do, bén trong c6 20 (hai muoi) boc nylon chua qua sur
dung; 01 (mot) bat lira bang nhya mau xanh, bén trong c6 02 vién xi ngau; 02 (hai)
hop gidy mau den; 02 (hai) thung gidy c6 ghi thong tin: Chi M1 0702200293,
Hung C3 - Long Xuyén; 02 (hai) thung xop mau vang (01 thung ghi chit: Gui chi
C2 0702200293 va 01 thung c6 chir chi N1, Hung C3 - Long Xuyén, 0968791852);
02 (hai) thung gidy mau vang (01 thung ghi chit: Giri chi T7 0769269924, nha xe
Hung C3 - Long Xuyén va -1 thung c6 chit chi D, Long Xuyén - Hung Cuong,
0763227014); 03 (ba) bat lura bang kim loai, mau vang den c6 chit JOBON; 01
(mot) loa mau xanh, tay cam mau vang; 03 (ba) dén (01 cai mau den, 02 cai mau
trang) 140 (mot tram bon muoi) boc nylon trong sudt ¢6 ranh kep; 01 (mot) binh
bang kim loai, ndp vin mau xanh di qua st dung; 01 (mot) Camera nhan hiéu
IMOU mau tring - den.

(Pic diém vat ching nhu Bién ban giao, nhan dd vat, tai liéu, vat ching
ngay 10/7/2024 gitta Co quan An ninh diéu tra Coéng an tinh An Giang véi Cuc Thi
hanh an dan su tinh An Giang).
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Can ctr Pidu 136 cua Bo luat T tung hinh sy nam 2015; Diéu 23 ‘Nghi quyet
s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hdi vé an
phi, 1¢ phi Toa &n, budc cac bi cdo Duong Phu Q, Tran Pai V mdi bi céo phai chiu
200.000 (Hai tram nghin) dong 4n phi hinh sy so thAm.

Bi cdo, ngudi c¢6 quyén loi, nghia vu lién quan co6 mdt tai phién toa, co
quyen khang cao ban an trong thoi han 15 ngay, ké tur ngay tuyén an. Nguoi co
quyén loi, nghia vu lién quan vang mit tai phién toa co quyén khang cao trong thoi
han 15 ngay ké tir ngay nhan duoc ban 4n hodc ban an dugc niém yét.

NN s M TM. HQI PONG XET XU SO THAM

- a1 Than 0 HO Chi Minh; = r > A -

- Vién kiém sét tinh AE Giang: THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh An Giang;

- So Tu phap tinh An Giang;

- Cuyc thi hanh &n dan sy tinh An Giang;

- Trai tam giam Cong an tinh An Giang;

- Thi hanh an hinh su;

- Nhing ngudi tham gia t6 tung;

- Phong hd so - Cong an tinh An Giang; . .
- Luu: Ho so vu 4n, vin phong. Nguyén ThUi:ln LQ’I



