TOA AN NHAN DAN KHU VU'C8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh P1

Ban an so: 452/2025/HS-ST
Ngay: 16/12/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir so thdm gom cd6:
Thim phdn — Chii toa phién toa: Ba DS Thi Phuong Nam
Cdc Héi tham nhan dan: Ba Huynh Thi Kha Ta

Ba V& Thi Thanh Thu

- Thu ky phién toa: Ba Trin Thi Nguyét Nea — Thu ky Toa 4n nhan dan Khu
vuc 8 — Thanh pho H6 Chi Minh.

- Dai di¢n Vién Kiém sdt nhin dan Khu vwe 8 — Thanh phé H6 Chi Minh
tham gia phién toa: Ong Do buc Pat - Kiém sat vién.

Vao cé&c ngay 09 va 16 thang 12 nam 2025 tai Toa an nhan dan Khu vuc 8 —
Thanh phé H6 Chi Minh (Co so 1) xét xtr so thAm cong khai vu an hinh sy thy Iy s6
275/2025/HSST ngay 23 thang 10 ndm 2025 theo Quyét dinh dua vu 4n ra xét xur s6
319/2025/QDXXST-HS ngay 07 thang 11 nim 2025 va Quyét dinh hodn phién toa sb
232/2025/HSST-QP ngay 24 thang 11 nam 2025 ddi vai cac bi cao:

Truong Thi H - sinh nim: 1993 tai: Ca Mau; CCCD sé 096193001555; Giéi
tinh: Nit; Thuong tri: Ap D, xa T, huyén C, tinh Ca Mau (nay la: Ap D, xa C, tinh Ca
Mau); Chd & hién nay: B, ApF,xaT, huyén H, Thanh phé HO Chi Minh (nay 1a: B, Ap
G, xa b, Thanh pho HO Chi Minh); Quoc tich: Viét Nam; Dan toc: Kinh; Tén gido:
Khong; Trinh d¢ hoc véan: 6/12; Nghé nghiép: Khong; Con 6ng Truong Vian H1 va ba
Lam Thi K (chét); Bi cao c6 mét con sinh ndm 2010; Tién an: Khéng; Tién su: Khong;
Bi cdo bi bit ngay 13/12/2024, bi tam giam tai Trai tam giam C; Bi cao c6 mat tai
phién toa.

Duong Minh T - sinh nam: 1997 tai: Kién Giang; CCCD s6 091097005606
Gidi tinh: Nam; Thuong tr: Ap T, X T, huyén G, tinh Kién Giang (Nay la: Ap T, x&
b, tinh An Glang)) Chd & hién nay: J, 4p T, xa T, huyén Hoc Mén, Thanh phé Ho Chi
Minh (Nay l1a: s6 L Ap F, xd X, Thanh phé Ho Chi Minh); Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khéng; Trinh d6 hoc van: 5/12; Nghé nghiép: Khéng; Con ong
Duong Minh T1 va ba Lam Thi Kiéu T2; Bi cao chua c6 vo con; Tién an: Khdng; Tién
sw: Khong; Bi c4o bi bit ngay 13/12/2024, bi tam giam tai Phan trai tam giam H - Trai
tam giam S 2 - Cong an Thanh phd H5 Chi Minh; Bi c4o c6 mit tai phién toa.

Nhitng nguwoi tham gia té tung khdc:

Nguroi c6 quyén loi, nghia vu lién quan dén vu dn: Ong Pham Vin H2, sinh nim
1978; CCCD s0 038078013741



Dia chi (cii): s6 B Ap F, xa T, huyén H, Thanh phé H6 Chi Minh.
NOI DUNG VU AN

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Truong Thi H va Duong Minh T 1a cac d6i trong nghién ma tiy va c6 quan hé
tinh cam v&i nhau. H, T d4 nhiéu lan t6 chtic str dung trai phép chit ma tay tai khach
san K1 co dia chi s6 B 4p A, xi T, huyén H, TP. H6 Chi Minh (nay 1a xa B, TP. H6
Chi Minh). Cu thé:

Lan 01: Ngay 09/11/2024, H, T cung st dung ma tay tai Khach san K1 do H
thué phong. H da dua cho T 200.000 dong dé mua ma tay (chua rd lai lich doi twong da
ban ma tdy cho T va dia diém giao dich), dung cu sir dung ma tay do T cung cap.

Lan 02: Ngay 22/11/2024, H, T cung st dung ma tay tai Khach san K1 do H
thué phong. Ma tly va dung cu sir dung ma tiy do T cung cap.

Lan 03: Ngay 30/11/2024, H, T cung st dung ma tay tai Khach san K1 do H
thué phong va cung cap ma tiy. Ngudn ma tiy H mua cia ddi tuong tén P (chua rd lai
lich) va giao dich tai nha cia H c6 dia chi sd N, Ap F, xi T, huyén H, TP. Ho Chi Minh
(nay 1a x& B, TP. H6 Chi Minh). Dung cu str dung ma tay do T cung cap.

Lan 04: Ngay 08/12/2024, H, G cung stir dung ma tay tai nha ctia H dia chi s N,
ap F, xd T. Ma tay va dung cu str dung ma tiy do H cung cép, dy 1a sb ma tiy con sot
lai ma H da sir dung trudc d6. G chi dén nha H dé sir dung ma tay, khong hun tién mua
ma tay va khong cung cip dung cu st dung ma tay.

Lan 05: Ngay 08/12/2024, H, T cung str dung ma tay tai Khach san K1 do H va
T thué phong. Ngudn ma tay, dung cu st dung ma tuy do T cung cap (chua ro lai lich
doi tuong da ban ma tay cho T va dia diém giao dich).

Lan 06: Khoang 10 gid 00 phut ngay 10/12/2024, T ri H dén phong 103 khach
san K1 dé st dung ma tdy thi H ddng ¥. Trudc khi dén khach san K1, T dén tiém tap
hoa c6 dia chi s6 A ap B, xa B, huyén H, TP. HO6 Chi Minh (nay 1a xi B, TP. H6 Chi
Minh) dé mua bo dung cu sir dung ma tiy gdm 01 cai né thuy tinh, 01 dng hut. Khi T
dén khach san thi H d vao phong 103 do H va T di thué trude d6. Sau do, T lién hé
v6i Nguyén Hong P1 (chua rd lai lich) hoi mua ma tay thi P1 hen giao dich tai phong
104 khach san K1. T dén phong ctia P1 ldy ma ty va tra cho P1 trude 50.000 dong, no
lai 150.000 dbng T mang s6 ma tiy vira mua duoc mang vé phong r0i 1am b dung cu
bang cach ldy chai nhya nhan hiéu sting duc 13 trén nép roi ‘gan no thuy tinh va 6ng hut
nhwa vao, sau d6 d6 ma tuy vao né thuy tinh va dung ltra 6t néng dé cung sir dung voi
H, st dung ma tay xong thi ca hai ra vé. Pén 20 gio 30 phut cung ngay, T tlep tuc goi
H dén phong 103 khach san K1 dugc T thué nguyén ngay, sau d6 ca hai tiép tuc dén
phong 103 dé sir dung s6 ma tay con sét lai cua 1an st dung trude d6. Bén khoang 22
gid cung ngay H ra vé, T ngu lai dén khi Cong an kiém tra 1am viéc.

Két qua xét nghiém chat ma tay d6i véi H, T: Ca hai déu dwong tinh.

Kham xét noi ¢ cia T tai phong 103 Khéach san K1, thu gitr: 01 chai nhya nhan
hiéu Sting c6 nap day bi duc 02 16 1a mot phan cia bd dung cu sir dung ma tuy.



Khém xét noi ¢ cua Trwong Thi H tai dia chi sé N, Ap F, xa T, huyén H, TP. Hb
Chi Minh: Khong thu gitr gi.

Tai Co quan Canh sat diéu tra, Truong Thi H, Duong Minh T khai nhan hanh vi
nhu da néu trén.

Vat chirng thu giir:

- 01 chai nhya nhan hi¢u Sting c6 nép day bi duc 02 19;

- 01 dién thoai di dong Samsung Galaxy A22;

- 01 dién thoai di dong hi¢u Xiaomi mau xanh,;

- 01 dién thoai di dong hi¢u Redmi mau xam;

- 01 USB hiéu Hoco 8G mau den.

Tai Co quan Canh sat diéu tra, T va H khai nhan hanh vi pham ti nhu trén.

Tai Cdo trang s6 79/CT-VKS-HS ngay 18/8/2025, Vién kiém sat nhan dan Khu
vuc 8 — Thanh phd H6 Chi Minh da truy t6 Truong Thi H, Duong Minh T vé t6i “T
chtrc sir dung trai phép chat ma tuy” theo quy dinh tai diém a khoan 2 Piéu 255 B¢ luét
Hinh sy nam 2015, dugc stra doi, bd sung nim 2017 (sau day goi tat 1 Bo luat hinh
su).

Tai phién toa, dai dién Vién Kiém sat nhan dan Khu vyc 8 — Thanh phé Ho Chi
Minh sau khi néu lai ndi dung vu an, phan tich vai tro, tinh chat, mac d6 hanh vi pham
t6i dong thoi néu 1én tinh tiét ting ning, giam nhe trach nhiém hinh sy dbi véi cac bi
céo da dé nghi Hoi dong xét xir:

- Ap dung diém a khoan 2 Diéu 255, diém s khoan 1 Diéu 51, Diéu 38 Bo luat
Hinh sy xur phat bi cdo Truong Thi H tir 08 dén 09 nam tu vé toi “Td chirc sir dung trai
phép chat ma tay”.

- Ap dung diém a khoan 2 Diéu 255, diém s khoan 1 Diéu 51, Diéu 38 Bo luat
Hinh sy xtr phat bi cdo Duong Minh T tir 08 dén 09 ndm tu vé td1 “To6 chirc sir dung
trai phép chat ma tiy”.

- V& xtr 1y vat chung, dé nghi: Tich thu ti€u huy 01 chai nhya nhan hi¢u Sting c6
n'flp day bi duc 02 16; Tich thu, ndp ngan sach nha nudc 01 dién thoai di dong Samsung
Galaxy A22, 01 dién thoai di dong hiéu Redmi mau xam; Tra lai cho T 01 dién thoai di
dong Xiaomi mau xanh; Tra lai cho 6ng Pham Van H2 01 USB hiéu Hoco 8G mau
den.

Tai phién toa, cac bi cdo thira nhan hanh vi nhu luan toi cua dai dién Vién kiém
sat, cac bi cao xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s¢ ndi dung vy an, can cu vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Cac hanh vi, quyét dinh t& tung ctia nhiing nguoi tién hanh t6 tung, co quan
tién hanh t6 tung da thyc hién ding thAm quyén, trinh ty, thu tuc theo quy dinh cua B9
luat to tung hinh sy nam 2015. Ngudi bi budc t6i va nhitng ngudi tham gia to tung
khong c6 ¥ kién hodc khiéu nai vé cac hanh vi, quyét dinh té tung ciia nhiing nguoi



tién hanh t6 tung, co quan tién hanh té tung. Nhu vay, cac hanh vi, quyét dinh t6 tung
cua nhitng nguoi tién hanh t6 tung, co quan tién hanh t6 tung da thyc hién 1a hop phap.

[2] Lo1 khai cua bi cdo Truong Thi H, Duong Minh T tai phién toa phu hop voi
cac vat chimg, cing cac tai liéu, ching ct khac do co quan diéu tra thu thap duoc co
trong hd so ctia vu 4n va phu hop v6i Céo trang cua Vién Kiém sat nhan da truy to. Vi
vay, du co s& két luan:

[3] Trwong Thi H va Duong Minh T 1 cac d6i twong nghién ma tiy va c6 quan
hé tinh cam vé&i nhau. H, T dd nhiéu 1an t6 chic st dung trai phép chit ma tay tai
khach san K1 c6 dia chi sb B 4p A, xa T, huyén H, TP. H6 Chi Minh (nay 1a xa b, TP.
Hb6 Chi Minh). Cu thé:

[3.1] Lan 01: Ngay 09/11/2024, H, T cung sir dung ma tay tai Khach san K1 do
H thué phong. H da dua cho T 200.000 dong dé mua ma tuy (chua o lai lich doi tuong
da ban ma tay cho T va dia diém giao dich), dung cu st dung ma tiy do T cung cap.

[3.2] Lan 02: Ngay 22/11/2024, H, T cung sir dung ma tay tai Khach san K1 do
H thué phong. Ma tiy va dung cu str dung ma tly do T cung cap.

[3.3] Lan 03: Ngay 30/11/2024, H, T cung sir dung ma tay tai Khach san K1 do
H thué phong va cung cip ma tiy. Nguon ma tay H mua ciia d6i tugng tén P (chua o
lai lich) va giao dich tai nha cua H co6 dia chi s6 N, Ap F, xa T, huyén H, TP. Ho6 Chi
Minh (nay la x& B, TP. H6 Chi Minh). Dung cu sir dung ma tay do T cung cap.

[3.4] Lan 04: Ngay 08/12/2024, H, T cung sir dung ma tay tai Khach san K1 do
H va T thué phong. Nguon ma tay, dung cu §ﬁr dung ma tiy do T cung cap (chua ro lai
lich doi twong da ban ma tuy cho T va dia diém giao dich).

[3.5] Lan 05: Khoang 10 gid 00 phut ngay 10/12/2024, T ri H dén phong 103
khach san K1 dé sir dung ma tay thi H dong y. Trudc khi dén khach san K1, T dén
tiém tap hoa c6 dia chi s6 K ap B, xa B, huyén H, TP. H6 Chi Minh (nay 1a xa B, TP.
Ho6 Chi Minh) dé mua bd dung cu sir dung ma tay gom 01 céi né thay tinh, 01 dng hut.
Khi T dén khach san thi H d3 vao phong 103 do H va T da thué trudc d6. Sau do, T
lién hé voi Nguyén Hong P1 (chua rd lai lich) hoi mua ma tdy thi P1 hen giao dich tai
phong 104 khach san K1. T dén phong ctia P1 ldy ma tly va tra cho P1 truge 50.000
dong, no lai 150.000 dong T mang s6 ma tuy vira mua dugc mang Ve phong ri 1am bd
dung cu bang cach 1y chai nhya nhan hiéu Sting duc 15 trén nap roi gan no thuy tinh
va 6ng hut nhya vao, sau d6 d6 ma tuy vao no thuy tinh va dung lira d6t nong dé cing
sir dung voi H, sir dung ma tay xong thi ca hai ra vé. Dén 20 gid 30 phut cung ngay, T
tlep tuc g01 H dén phong 103 khach san K1 duogc T thué nguyen ngay, sau d6 ca hai
tiép tuc dén phong 103 dé sur dung sO ma tly con sot lai ctia 1an sir dung trude d6. Pén
khoang 22 gi cung ngay H ra vé, T ngi lai dén khi Cong an kiém tra lam viéc.

[4] Ngoai ra, ngay 08/12/2024, H va Nguyén Ngoc G cung st dung ma tly tai
nha cua H dia chi s6 N, 4p 7, xa Théi Tam Thon. Ma tiy va dung cu st dung ma tay do
H cung cép, day 1a s6 ma tay con sot lai ma H da st dung trude d6. G chi dén nha H dé
sir dung ma tiy, khong hun tién mua ma ty va khong cung cép dung cu sir dung ma
tay.

[5] Vi vay, hanh vi ctia cic bi cdo dd du yéu td cau thanh toi “To chuc sir dung
trai phép chat ma tiy”, thudc trudng hop pham toi 02 1an tré 1én, toi pham va hinh phat



duogc quy dinh tai diém a khoan 2 Diéu 255 B6 luat Hinh sy nim 2015, sira d6i, bd
sung nam 2017. Vién kiém sat nhan dan Khu vuc 8 - Thanh phé H6 Chi Minh di truy
td dé xét xir cac bi céo theo quy dinh tai diém a khoan 2 Diéu 255 B6 luat hinh sy la
ding nguoi, ding td1, nén budc cac bi cdo phai chiu trach nhi€m hinh su theo luat dinh.

[6] Khi quyét dinh hinh phat d6i v6i cac bi cao, Hoi dong xét xir o xem xét:

[6.1] Vé vai tro, tinh chit mic d6 nguy hiém cta hanh vi cua timg bi cao nhu
Sau:

[6.1.1]- Ngay 09/11/2024 va ngay 30/11/2024, H cung cip ma tay va thué
phong dé stir dung ma tiy voi T tai khach san K1. Dung cu str dung ma tiy do T cung
cap.

[6.1.2]- Ngay 22/11/2024, H thué phong tai khach san K1 dé cung st dung ma
tuy véi T. Ma ty va dung cu st dung ma tily do T cung cap.

[6.1.3]- Ngay 08/12/2004 va ngay 10/12/2024, H va T 1a ngudi thué phong, T
cung cip ma tiy, dung cu st dung ma tiy dé ca hai st dung ma tay tai phong 103
Khach san K1.

[6.1.4] Ngoai ra, ngay 08/12/2024, H con to chirc cho Nguyén Ngoc G cung sir
dung ma tuy tai nha cuia H dia chi so N, ap F, xa T, ma tay va dung cu st dung ma tay
do H cung cap.

[6.2] V& tinh tiét ting ning trach nhiém hinh su: Khong co.

[6.3] Vé tinh tiét giam nhe trach nhiém hinh su: Céc bi cdo thanh khan khai béo,
an nan hoi cai do d6 Hoi dong xét xtr ap dung diém s khoan 1 Picu 51 B0 luét hinh sy
dé giam nhe mdt phan hinh phat cho cac bi cao.

[7] Hanh vi pham t6i ciia cac bi c4o di xam pham chinh sach doc quyén ctia Nha
nudc ddi véi cac chit ma tuy, gdy anh hudng xau dén trat tu, trj an tai dia phuong. Vi
vy, Hoi dong xét xtr nhan dinh can 4p dung muc hinh phat twong xtng véi hanh vi
pham tdi va can cach ly cac bi cao khoi xa hoi mét thoi gian nham ran de, gido duc dbi
véi cac bi cao cling nhu phong ngtra chung cho xa hoi.

[8] V& hinh phat bo sung: Hoi dong xét xtr nhan dinh cac bi cao khong ¢ nghe
nghlep, thu nhap khong 6n dinh vi vay khong ap dung hinh phat bd sung 1a phat tién
ddi voi bi cho.

[9] Di v6i chu va quan 1y khach san K1 khong biét viéc H, T t6 chuc sir dung
trai phép chat ma thy, va cac doi tugng ban ma tdy cho T, H chua xac dinh dugc lai
lich, nén chua du co s¢ de xu ly.

[10] Pdi véi ctia Nguyén Ngoc G: G chi dén nha H dé st dung ma tay, khong
hun tién mua ma tay va khong cung cap dung cu st dung ma tily nén chua du co s dé
xu ly trong vu an nay.

[11] V& xir Iy vat chimng:

[11.1] D6i véi 01 chai nhya nhén hiéu Sting c6 nap day bi duc 02 16: Hoi dong
xét xur ap dung di€m a khoan 2 bicéu 106 B luat t6 tung hinh sy quyét dinh tich thu
tiéu huy.



[11.2] Dbi vé6i 01 dién thoai di dong Xiaomi mau xanh (di qua str dung, nut, bé
man hinh): Hoi dong xét xir ap dung diém a khoan 3 DPiéu 106 B luat to tung hinh su
quyét dinh tra lai cho bi cao T.

[11.3] D6i voi 01 dién thoai di dong Samsung Galaxy A22, 01 dién thoai di
dong hiéu Redmi mau xam (da qua su dung): Ho1 dong xét xir 4p dung diém a khoan 2
bicu 106 B luat to tung hinh su quyét dinh tich thu, ndp ngan sach nha nudc.

[11.4] Dbi v4i 01 USB hiéu Hoco 8G mau den: Hoi dong xét xir ap dung diém a
khoan 3 Diéu 106 B luat t0 tung hinh su, quyét dinh tra lai cho 6ng Pham Vian H2.

[12] V& an phi: Mdi bi c4o phai chiu 4n phi hinh sy so thdm 13 200.000ddng.
Vi cac lé trén;
QUYET PINH

1. Can cr diém a khoan 2 Piéu 255, diém s khoan 1 Diéu 51, Piéu 38 Bo luat
hinh sy ndm 2015 (dugc stra doi, bé sung nam 2017):

Xt phat bi cao Truong Thi H 08 (tim) ndm ti vé toi “To chirc st dung trai phép
chat ma tay”. Thoi han tu tinh tir ngay 13/12/2024.

Can ctr diém a khoan 2 Diéu 255, diém s khoan 1 Piéu 51, Piéu 38 Bo luét hinh
sy nam 2015 (duoc sura do1, b6 sung nam 2017):

Xt phat bi cdo Duong Minh T 08 (tdm) nim ti vé tdi “Td chirc st dung trai
phép chat ma tay”. Thoi han tu tinh tir ngay 13/12/2024.

2. Can ctr diém a khoan 2, diém a khoan 3 DPiéu 106 Bo luat td tung hinh su:
Tich thu tiéu hay: 01 chai nhya nhan hiéu Sting c6 nép day bi duc 02 15.

Tich thu, ndp ngan sach nha nudc: 01 dién thoai di dong Samsung Galaxy A22,
01 dién thoai di dong hi€éu Redmi mau xam (da qua st dung).

Tra lai cho bi cao Duong Minh T 01 dién thoai di dong Xiaomi mau xanh (da
qua str dung).

Tra lai cho 6ng Pham Van H2 01 USB hi¢u Hoco 8G mau den.

(Céc dd vat trén duoc ghi theo Bién ban giao, nhan vat chimg ngay 11/8/2025
gitta Co quan canh sat diéu tra Cong an Thanh pho Ho Chi Minh va Phong Thi hanh an
dan sy Khu vyc 8 — Thanh pho H6 Chi Minh).

4. Can ¢t khoan 2 Diéu 136 B luat T6 tung hinh sy ndm 2015; Nghi quyét )
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé
an phi, 1€ phi Toa an:

MGdi bi céo chiu an phi hinh sy so tham 12 200.000d (hai trim ngan dong).

5. Can ctr Diéu 331, Diéu 333 B6 luat T tung hinh sy nam 2015:

C4c bi cao c6 quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngay tuyén
an.

6. Can clr Luat thi hanh 4n dan sy nim 2008 (duoc sira doi, bd sung nam 2014);

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét thi

hanh &n dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
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quyén théa thuan thi hanh an, quyén yéu ciu thi hanh 4n, tu nguyén thi hanh 4n hoic bi
cuong ché thi hanh &n theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh &4n dan sy; thoi
hi¢u thi hanh an theo quy dinh tai Bi€u 30 Luét thi hanh an dan sy.

Noi nhin: TM. HQI PONG XET XU SO THAM
-TAND TP.HCM; Tham phan — Chi toa phién toa
-CATP.HCM;

- VKSND TP.HCM;

- VKSND KV8-TP.HCM;

- PTHADS KV8-TP.HCM;

- Bi cao;

- Nhitng ngudi tham gia té tung;

- Luu: HS. P6 Thi Phwong Nam



