TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 554/2023/HS-PT
Ngay: 29-11-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phan - Chui toa phién toa:  Ong Pham Ngoc Thai
Cdc tham phdn.: Ong Vii Thanh Liém
Ong Nguyén Cwong

- Thuw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dgi dién Vién Kiém sdt nhan dan cdp cao tai Pa Nang tham gia phién
toa: Ong Nguyén Nam Anh, Kiém sat vién.

Ngay 29 thang 11 ndm 2023, tai diém cau Trung tim tru s¢ Toa an nhan
dan cap cao tai Pa Ning va tai Diém cau thanh phan Hoi truong xét xt, Tru s
Toa an nhan dan tinh Quang Ngai (co s¢ tam tai Tru s¢ Toa an nhan dan huyén
Son Tinh; dia chi: Khu T xa T, huyén S, tinh Quang Ngai), Toa 4&n nhan dan cép
cao tai Pa Ning xét xir phuc thim cong khai bang hinh thuc truc tuyén vu an
hinh su thu 1y s6 515/2023/TLPT-HS ngay 23 thang 10 nim 2023 dbi v4i bi cdo
Pham Vian Q va Pham Vin P vé tdi “Giét nguoi” do c6 khang céo cta bi céo,
dai dién hop phéap cta bi cao ddi voi Ban an hinh su so tham sé 66/2023/HS-ST
ngay 11/9/2023 ctia Toa an nhan dan tinh Quang Ngai.

Bi cao co khang cdo

1. Pham Van Q, sinh ngay 03/10/2005 tai tinh Quang Ngai; noi cu tru:
TDP U, thi tran B, huyén B, tinh Quang Ngai; nghé nghi¢p: Nong; trinh do hoc
van: 9/12; dan toc: H're; gidi1 tinh: Nam; ton gido: Khong; quéc tich: Viét Nam;
con 6ng Pham Van P va ba Pham Thi T; vg, con: Chua co; tién an: Khong; tién
su: 01 tién su, ngay 09/02/2022 bi Cong an thi trén B, huyén B xur phat vi pham
hanh chinh theo Quyet dinh s6 01/QD-XPHC vé hanh vi “Trém cép tai san”
bang hinh thtrc phat tién s6 tién: 750.000d6ng. Bi cao da chip hanh xong.

Bi bat tam giam tir ngay 01/5/2023. C6 mit.

2. Pham Minh P1, sinh ngay 15/12/2006 tai tinh Quang Ngai; noi cu tru:
Thon L - D, xa@ B, huyen B, tinh Quang Ngii; nghé nghiép: Hoc sinh; trinh d
hoc van: 11/12; dan toc: H’re; gi6i tinh: Nam; ton gido: Khong; quéc tich: Viét
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Nam; con 6ng Pham Van C va ba Pham Thi N; vg, con: Chua c6; tién an, tién
su: Khong. Bi cam di khéi noi cu tra; bi cdo tai ngoai. Co mat.

- Ngwoi dai dién theo phap ludt cua cdc bi cdao:

1. Ong Pham Van D, sinh pém 1983; ba Pham Thi T, sinh nam 1986 (Cha
me dé cua bi cao Pham Van Q). Ong P c6 mat.

Dia chi: TDP U, thi tran B, huyén B, tinh Quang Ngai.

2. Ong Pham Van C, sinh ném 1986; ba Pham Thi N, sinh nam 1988 (Cha
me dé ctuia bi caio Pham Minh P1). Déu c6 mat.

Dia chi: Thon L - D, xa B, huyén B, tinh Quang Ngai.

- Ngwoi bao chita theo ludt dinh cho bi cdo Pham Vin Q: Ong Poan
Nhat N1 - Tro giap vién phap ly thudc Trung tam Trg gitp phap ly nha nuée
tinh Q. C6 mat.

- Ngwoi bao chita theo lugt dinh cho cdac bj cio Pham Minh P1: Ba
Hong Thi T1 — Trg gitup vién phap ly thudc Trung tdm Trg gip phap 1y nha
nuodc tinh Q. C6 mat.

Cung dia chi: SO F, dudng P, thanh phd Q, tinh Quang Ngai.
NOI DUNG VU AN:

Qua cac tai liéu co trong hé so vu dn va qud trinh xét hoi, tranh luan tai phién
toa, ngi dung vu an dwgc tom tat nhw sau:

Khoang 19 gio ngay 24/4/2022, trong luc du ddm cudi tai thon L, xa B,
huyén B, tinh Quang Ngii thi Pham Vin Q x4y ra mau thuan véi mot nhom
thanh nién (Chua 10 lai lich) & xa B. Do buc tirc nén Pham Van Q ban bac véi
Pham Qudc H dénh lai nhom thanh nién c¢6 mau thuin véi Q thi H dong y. Sau
do, Q goi dién thoai rai Pham Van N2, Pham Minh P1 va Pham Van T2 cung di
thi N2, P1, T2 déu dong y. Luc nay, N2 va P1 dang ¢ nha cua N2 thi N2 ra sau
nha ldy 01 cay tuyp sit (Dai 1 ,3m, duong kinh 02cm, bi cong mot dau) dé trén
ong pd xe md o 76K 1-174.39 rdi diéu khién xe ché P1 dén thon L, xd B theo 10i
Q chi dan trude d6. Khi N2 va P1 dén noi thi gip Q va H tir trong dam cudi di
ra, Q ké lai viéc mau thudn v6i nhém thanh nién xa B cho N2 va P1 nghe va ru
N2 va P1 vao trong dam cudi danh nhau thi tat ca dong ¥. Tlep do, N2 dem cay
tuyp sat cat gidu roi ca nhom di dén ngd ba duong di xa B dé don T2. Khi T2 t6i
thi Q, N2, P1, H, T2 clng ban bac théng nhat x6ng vao danh nhau v6i nhém
thanh nién xa B. N2 diéu khién xe md t6 76K1- 174. 39 ChO’ QvaH con T2 diéu
khién xe mo t6 76K1- 141.90 cho P1. Khi dén cho cét glau cay tuyp sat thi N2
dimg lai 1y cdy tuyp sat dé trén 6ng pd xe mod to rdi tiép tuc di. N2 ché Q va H
chay trudc t6i khu vuc gan cong trai cudi thi gip Pham Van D1 (La ban bé quen
biét tir trude vai N2) tir trong dam cudi chay ra néi voi N2 1a “Tao bi danh”.
Luc nay, N2, Q, H x6ng td1 danh nhau b?mg tay vé1 nhom thanh nién xa B, D1
thi chay vao dung tay danh 01 cai vao mat nguoi thanh nién da danh minh trude
d6, con T2 va P1 ngbi trén xe md t6 chd bén ngoai. Trong lic danh nhau, H bi
Pham Vian H1 dung tay danh va kep co. Thay vay, Qudc nhat 01 khic cy dai
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khoang 1m chay dén danh 01 cai theo hudng tir trén xudng vao dau cua H1 rdi
bo chay. N2 sir dung day nit danh thi day nit bi ro1 nén N2 chay dén xe mo to
liy cay tuyp st dd chuan bi trudc do r0i quay lai danh nhau tiép; N2 thidy Pham
Ding H2 dang dimg quay lung vé phia Nam. N2 nghi Pham Dang H2 la dong
bon véi nhoém thanh nién c6 mau thuan véi Q nén N2 chay toi cam cay tuyp sit
bang tay phai gio 1én cao danh 01 cai theo hudng tu trén xubng trang vao dau
ctia Pham Ding H2 r6i N2 vt cay tuyp sat xudng rudng va bo chay. P1 diéu
khién xe mé t6 76K1- 174.39; T2 diéu khién xe 76K1-141.90 chd Q bo chay;
trén dudng di Q bao T2 vé nha Q dé Q lay 01 khau sting con tu ché rdi quay lai
hién trudong thi bj Pham Vin S cting nhom thanh nién xa B dudi danh. Q va T2
bo xe mo té 76K 1-141.90 va khau sting cOn tu ché tai hién truong roi bo chay.

Sau khi bi danh Pham Pang H2 bi chan thuong so ndo nén ngay
26/4/2022 di kham tai Bénh vién D2, sau do chuyén Bénh vién da khoa tinh Q
diéu tri dén ngay 02/5/2022 xuat vién con Pham Van HI bi vét thuong rach da
ving dau nén dén Trung tim y té huyén B xir Iy vét thuong va xuét vién trong
dém 24/4/2022.

Két luan giam dinh s6 146/TgT ngay 23/5/2022 cta Trung tim Phép y
tinh Q do61 véi thuong tich cia Pham Dang H2:

+ O t6n thuong ndo thuy tran phai: 26%.

+ Ty méu ngoai mang cting dinh phai: 8,14%.

+ Tu mau vung thai duong phai: 7,24%.

+ Nut xuong so: 5,86%.

Téng cong: 47,24%. Lam tron = 47%.

+ Céc ton thuong trén phi hop véi vat tay gay thuong tich.

+ Can cir Thong tu §6 22/2019/TT-BYT, ngay 28/8/2019 cua Bo Y quy
dinh, ty 1€ ton thuong co thé do thuong tich gay nén hién tai 1a: 47%.

Két luan gidm dinh s0 242/KLTTCT-TTPY ngay 10/4/2023 cua Trung
tam Phap y tinh Q d61 vo1 thuong tich ciia Pham Van H1:

+ Vung dinh phai c6 vét rach da da lanh seo dai 2,3cm, rong 0,3cm. Vét
thuong nay do vat tay tac dong gay nén, hudng tur trén xudng dudi

+ Can c Thong tu s6 22/2019/TT-BYT ciia B6 Y , ngay 28/8/2019 quy
dinh, ty 1¢ phan trim ton thuong co thé cia Pham Van H1 tai thoi diém giam
dinh 1a 01%.

- Két luan giam dinh sO 332/KL-KTHS ngay 30/3/2023 ctia Phong K
Cong an tinh Q, ket luan mau vat gui giam dinh 1 cac bd phan cua khau sung tu
ché, sir dung hoi con, ban dan bi kim loai. Sting da bi hong, gdy roi, mat mot sd
bo phan nén khong con st dung dé ban duge. Vi vay, khong du co so két luan
tam ban va tim gy sat thuong.

Pdi véi Pham Vian P1: Khi théy nhém bj can Pham Vin N2 dén thi D1
n61 vo1 N2 1a “Tao bi danh” va chi tay vao trong trai cudi, sau d6 P1 chay vao
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trai cudi dung tay danh nguoi thanh nién da danh minh trude do chir khong tham
gia ban bac, thong nhat cung voi cac bi can Q, H2, N2, P1, T2 trude khi danh
nhau; B1 ciing khong thay bi can N2 cam cdy tuyp sat trudc khi xong vao danh
nhau. Do d6, Co quan diéu tra khong xur 1y trach nhiém ddi véi Pham Vin P1 1a
c6 can cu.

Dbi voi hanh vi dap pha xe mo to6 76K1- 141.90: Qua diéu tra chua xac
dinh duc_rc, nhan than lai lich ctia nguoi1 dap phé xe mo to6 76K1- 141.90, Co quan
di€u tra ti€p tuc xac minh lam rd xtr 1y sau la c6 can ctr.

Pbi voi hanh vi gy thuong tich cho Pham Van H1: Khi thdy anh Pham
Vin H1 dung tay kep c¢6 Pham Quédc H thi bi can Pham Vin Q dung khiic cay
danh 01 céi vao ving dau ciia Pham Van H1 1am anh H1 bi thuong tich 01%.
Tuy nhién, luc tdn cong cua Q khong manh, khong quyét liét nén anh H1 chi bi
vét thuong rach da, sau khi danh anh H1 thi Q bo chay khéng c6 ¥ dinh tudc
doat tinh mang cua anh H1. Mat khac, anh H1 khong yéu cau khoi t6 vu an hinh
su nén Co quan diéu tra khong xtr Iy Pham Vian Q vé ti ¢ y gy thuong tich
cho anh Pham Van H1.

Pbi v6i hanh vi ché tao, tang trir sing con: Pham Vin Q c¢6 hanh vi ding
sung ndy de doa nhém thanh nién xa B khong cau thanh t6i pham nén khong dé
Xt ly.

Tai Bén dn hinh sw so thim sé 66/2023/HS-ST ngay 11/9/2023 ciia
Toa dn nhan dén tinh Qudng Ngdi di quyét dinh:

Tuyén bd céac bi cdo, Pham Van Q, Pham Minh P1 pham toi “Giét

»

nguoi’”.

Ap dung: diém b, n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu
51; khoan 3 Diéu 57; Diéu 38; Diéu 91; khoan 1 Di€u 101 va khoan 3 Diéu 102
B0 luat hinh sy nam 2015, stra d61 bé sung ndm 2017.

Xt phat: Bi cao Pham Van Q 05 (Nam) nam tu. Thoi han chap hanh hinh
phat tu tinh tir ngay bat tam giam (Ngay 01/5/2023).

Ap dl_mgi diém b, n khoan 1 Piéu 123; diém ‘b, s khoan 1, khoan 2 biéu
51; khoan 3 DBiéu 57; Diéu 38; Diéu 91; khoan 2 Diéu 101 va khoan 3 Diéu 102
B6 luat hinh sy nam 2015, stra d6i boé sung nam 2017.

~ Xu phat: Bi cao Pham Minh P1 01 (M4t) nam 06 (S1) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bi céo di chap hanh an.

Ngoai ra, ban an so tham con guyét dinh vé phr:fm trach nhiém hinh sy doi
vO1 cac bi ‘céo khac trong vy an, phan trach nhi¢m dan sy, xtr ly vat chung, an
phi va quyén khang cao theo quy dinh cua phap luét.

Ngay 25/9/2023, dai di¢n hgp phédp cua bi caio Pham Minh P1 va bi cdo Pham
Minh P1 c¢6 don khang c4o v6i ndi dung xin giam nhe hinh phat.

Ngay 22/9/2023 dai dién hop phép cua bi cdo Pham Van Q c6 don khang

cao v&1 nd1 dung xin giam nhe hinh phat cho bi cao.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Uy%20N%C4%83ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Uy%20N%C4%83ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Uy%20N%C4%83ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ba%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Uy%20N%C4%83ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A0ng%20Gi%E1%BA%A5y%20-%20D%E1%BB%91c%20M%E1%BB%91c,%20x%C3%A3%20Ba%20Cung,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Uy%20N%C4%83ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A0ng%20Gi%E1%BA%A5y%20-%20D%E1%BB%91c%20M%E1%BB%91c,%20x%C3%A3%20Ba%20Cung,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A0ng%20Gi%E1%BA%A5y%20-%20D%E1%BB%91c%20M%E1%BB%91c,%20x%C3%A3%20Ba%20Cung,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A0ng%20Gi%E1%BA%A5y%20-%20D%E1%BB%91c%20M%E1%BB%91c,%20x%C3%A3%20Ba%20Cung,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/12/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A0ng%20Gi%E1%BA%A5y%20-%20D%E1%BB%91c%20M%E1%BB%91c,%20x%C3%A3%20Ba%20Cung,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Uy%20N%C4%83ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Tai phién toa phuc tham: Nguoi dai dién hop phap cho bi cdo Pham Van
Q; nguoi dai diéq hop phép cho bi cdo Pham Minh P1 va bi cdo Pham Minh P1:
gilr nguyén yéu cau khang cdo xin gidm nhe hinh phat tu .

Pai dién Vién kiém sat nhan cép cao tai Pa Nang dé nghi Ho1 déng xét
xur: khong chap nhan khang cdo cua bi cdo va nhitng nguoi dai dién hop phap
cho céc bi céo, gilt nguyén ban an so tham

Sau khi nghe: bi cao trinh bay ndi dung khang cao; quan dlem cua
dai dién Vién kiém sat nhan dan cdp cao tai Pa Nang vé viéc giai quyét vu an;
can cu bao chira cua Luat su bao chita cho bi c4do va tranh luén tai phién toa. Sau
khi thao luan va nghi an.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; can ctr cac tai liu trong ho so vu an da duogc
tham tra, két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Tai phién tda phtc thAm: cac bi cdo Pham Vin Q, Pham Minh P1;
khai nhan ti, d6i chiéu thdy phu hop vdi céc tai lidu, chimg cir da dugc thu thap
c6 tai hd so vu an, Hoi déng xét xtr o du can cir két luan: ngay 24/4/2022, Xuét
phat tir mau thudn nho nhit tai ddm cuéi thudc thon L, xd B, huyén B, tinh
Quang Ngii, Pham Vin Q d4 ru cac bi cdo Pham Vin N2, Pham Quéc H, Pham
Minh P1, Pham Vin T2 va thong nhat ciing nhau thuc hién hanh vi danh nhém
thanh nién xa B. Trong d6 bi cao Pham Vin N2 dung 01 ciy tuyp sit danh vao
viung dau cta anh Pham Pang H2 giy thuong tich véi ty 1& qua giam dinh 1a
47%.

Cac bi cdo 1a nguoi day du kha nang nhan thirc va diéu khién hanh vi, biét
viéc dung tuyp bang sat danh vao ving dau anh Pham bang H2 la nhing vi tri
trong yeu trén co thé ctia nguoi bi hai c6 kha nang dan dén hau qua chét nguoi
nhung bi cao van tham gia va thuc hién. Nguoi bi hai khong chét 1a do duoc cap
ctru kip thoi. Hanh vi pham tdi cua céc bi cdo la dic biét nghi€ém trong nguy
hiém cho xa hoi, xam hai tinh mang cua nguoi khac, thé hién viéc coi thuong
phap luét, khong chi gay thiét hai vé strc khoe cho bi hai ma con lam anh huong
nghiém trong dén tinh hinh trét ty, tri an tai dia phuong, giy hoang mang lo lang
trong quan chung nhan dan. Cac bi cdo thyc hién hanh vi d6i voi bi hai
Pham Ping H2 13 ngudi dudi 16 tudi (15 tudi 7 thang 02 ngay). Do d6, Ban an
hinh sy so thim s6 66/2023/HS-ST ngay 11/9/2023 ctia Tda 4n nhan dan tinh
Quang Ngii da tuyén b cac bi cdo Pham Vian Q, Pham Minh P1 pham t6i “Giét
nguoi”. To1 pham va hinh phat dugc quy dinh tai diém b,n khoan 1 Piéu 123 B
luat hinh sy ndm 2015 1a ¢6 can ctr, dang phap luat.

[2] Xét khang cdo xin giam nhe hinh phat ti dbi v6i bi cdo Pham Vin Q,
Pham Minh P1 thi thy:

- V& nhén than: Bi cio Pham Minh P1 1a ngudi ¢6 nhan than t6t, khong c6
tién an, tién su Bi cdo Pham Vin Q la nguo1 ¢6 nhan than xau: ¢6 01 tién su:
ngay 09/02/2022 bi Cong an thi trin B, huyén B xur phat vi pham hanh chinh
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theo Quyet dinh s6 01/QD-XPHC vé hanh vi “Trom cap tai san” bang hinh thirc
phat tién s6 tién: 750.000d0ng. Bi cédo di chap hanh xong; tién an: khéng c6

- V@ tinh tiét tang nang trach nhi€ém hinh su cta céac bi cao: khong co

- V& tinh tiét giam nhe TNHS: trong qué trinh diéu tra, truy t va tai phién
toa so thAm cac bi céo thanh khan khai bdo, dn nin hdi cai; cac bi cdo di tac
dong gia dinh bdi thudng mot phan thiét hai cho bi hai, gia dinh cac bi céo co
cong vo1 cach mang. Tai phién toa, bi hai, dai dién theo phap luét cua bi hai xin
giam nhe hinh phat cho cac bi cdo. Pay la cac tinh tiét gidm nhe trach nhi¢m
hinh su. Ban 4n so thim da ap dung quy dinh tai diém b, s khoan 1 khoan 2 Diéu
51 Bo luat hinh sy nim 2015 sta doi, bd sung nam 2017 dé xét xur gidm nhe
hinh phat cho cac bi c4o 1a ¢6 can cu.

[2.1] B6i voi bi cdo Pham Vin Q:

Bi co khi pham t6i 1a nguoi chua thanh nién (16 tudi 6 thang 21 ngay)
nhung c6 ning luc chiu trach nhiém hinh su, chi vi mau thuan nho nhit trong lic
du dam cud1 ma bi cdo da ru cac bi cao khac cung tham gia danh nhau, bi cao 1a
nguoi khot xudng va thuc hanh tich cuec.

[2.2] B6i voi Pham Minh P1.

Bi cao Pham Minh P1 khi pham t01 1a nguoi chua thanh nién (Bi1 cao P1
15 tuoi 4 thang 09 ngay) nhung c6 nang lyc chiu trach nhiém hinh su. Bi céo P1
khong c6 mau thudn gi voi bi hai nhung sau khi nghe bi céo Pham Van Q
ri di danh nhom thanh nién xa B thi cac bi cdo dong ¥, trong d6 co bi cdo P1
cling dong y. Cac bi cao ¢ vai tro 1a ngudi gitp stc, hd tro vé mit tinh than cho
bi cdo Pham Van N2 thyuc hién hanh vi. Bi cao H2 truc tiép tham gia danh nhau
v6i nhom thanh nién xi B, cac bi cdo P1, T2 ngdi trén xe md t6 doi chd cac bi
c4o tdu thoat sau khi danh nhau.

Cac bi c40 Pham Vin Q, Pham Minh P1, tuy khong truc tiép gdy thuong
tich cho b1 hai Pham Bang H2 nhung hanh vi ctia bi cdo thyc hién la déng pham
gitp suc cho bi cdo Pham Van N2 thuc hién hanh vi. Sau khi bi cao N2 danh
xong thi cac bi cao tau thoat khoi hién truong, bdo mac hau qua xay ra nén phai
chiu chung trach nhi¢m hinh sy ma do bi cado N2 gay ra.

?Céc bi géo thuc hién hanh vi ddi v4i bi hai Pham bang H2 1a nguoi dudi
16 tudi (15 tudi 7 thang 02 ngay).

[3] Hanh vi cua bi cdo la dac bi¢t nghiém trong, xdm pham dén tinh
mang, suc khoe cua nguoi khac, anh hudng x4u dén trat tu xa hoi tai dia phuong
nén ap dung hinh phat tu ddi voi bi cdo. Tuy nhién, hanh vi cac bi cdo thuc hi¢n
chua xay ra hau qua chét nguoi la thudc truong hop pham tdi chua dat, tai thoi
diém pham t6i cac bi cdo Pham Vin Q 1a ngudi tir du 16 dén dudi 18 tudi, bi cdo
Pham Minh P1 13 nguoi tir dt 14 tudi dén dudi 16 tudi .

Do d6, Ban an so tham khi quyét dinh hinh phat ddi véi bi cdo, da danh
gid dang tinh chat, mirc d6 va hau qua do hanh vi pham t0i cua bi cao da gay ra;
xem xét vé nhan than va cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy
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d6i voi cac bi cao ap dung quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51;
khoan 3 Diéu 57; Diéu 38; Diéu 91; khoan 1 Diéu 101 va khoan 3 Diéu 102 Bo
luét hinh sy nam 2015, stta doi bo sung nam 2017 dbi véi bi cao Pham Van Q.
Ap dung quy dinh tai diém b, n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2
Diéu 51; khoan 3 Piéu 57; Diéu 38; Diéu 91; khoan 2 Diéu 101 va khoan 3 Diéu
102 B0 luat hinh sy ndm 2015, sta ddi bod sung nam 2017 ddi vai bj cdo Pham
Minh P1: quyét dinh hinh phat duéi mirc thdp nhét cua khung hinh phat ma céc
bi cao da pham (quy dinh tai diém b, n khoan 1 Piéu 123 B¢ ludt Hinh sur
2015¢6 mirc hinh phat ti “tir 12 ndam dén 20 nam, ti chung than hodc tir hinh”)
xur phat bi cao Pham Van Q 05 nam tu va xt phat bi cdo Pham Minh P1 01 nam
06 thang t vé toi “Giét nguoi” 14 twong xtmg voi tinh chat mic do va hau qua
do hanh vi pham t0i ctia bi cdo gay ra.

Tai phién toa phuc tham, bi cdo, nguoi dai dién hgp phép cua cac bi céo
khang cao xin giam nhe hinh phat va xuat trinh: Pon ciia nguoi dai dién theo
phap luét cua nguoi bi hai vé viéc xin giam nhe hinh phat cho cac bi cao va glay
xéac nhan veé viéc cac bi céo tiép tuc boi thuong xong so tién ma bi cdo phai boi
thuong theo quyét dinh cta Ban an so tham, cu thé: bi cdo Q boi thuong thém
dugce 19.000.000 dong, bi cdo P1 boi thuong thém duge 5.000.000 dong cho bi
hai. Pay 1a nghia vu ma céc bi cdo phai thuc hién va ciing 13 tinh tiét giam nhe
thém hinh phat cho céac bi cdo dugc xem xét.

Tuy nhién, Hoi dong xét xir xét thiy, qua trinh giai quyét vu an ban an so
tham dd xem xét di voi viéc nguoi dai dién theo phap luat ctia nguoi bi hai vé
vigce xin giam nhe hinh phat cho cac bi cao va viéc cac bi céo tich cuc boi thuong
thiét hai dé giam nhe hinh phat cho céac bi cao nén khong tiép tuc 4p dung. Muc
hinh phat dbi vé6i cac bi cdo néu trén ctia Toa an cap so tham d3 twong xtng voéi
tinh chat mac d6 va hau qua do hanh vi pham tdi ctia cac bi cdo. Vi vay théy dé
nghi cta dai dién Vién kiém sat nhan dan cép cao tai Pa Nang 13 ¢ cin clt phap
luat nén khong chip nhan khang céo cta bi cdo, nhitng ngudi dai dién hop phap
vé viéc xin giam nhe hinh phat d6i véi cac bi cao va gitt nguyén quyét dinh Ban
an hinh su so tham.

[4] Do yéu cau khang céo khong duoc ghép nhan nén dai dién hop phap
cua céc bi cao phai chiu an phi hinh sy phtc tham theo quy dinh cia phép luat.

[5] Nhitng phan quyét dinh khac ctia ban an so tham khéng c6 khang céo,
khéng nghi nén khong xét.

Vi cac 1€ trén,
QUYET PINH:
1. Can cir diém a khoan 1 Diéu 355, Piéu 356 B luat t6 tung hinh su.

- Khong chap nhan khang céo cua bi cao, nhiing nguoi dai dién hop phap
cho cac bi cdo va gilt nguyén quyét dinh Ban an hinh sy so thim sb
66/2023/HS-ST ngay 11/9/2023 cta Toa an nhan dan tinh Quang Ngai
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- Ap dung: diém b, n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Piéu
51; khoan 3 biéu 57; Diéu 38; Bﬁiéu791; khoan 1 Diéu 101 va khoan 3 biéu 102
B0 luat hinh sy nam 2015, stra d6i b6 sung nam 2017.

Xu phat: Bi c40 Pham Van Q 05 (Ndm) ndm tu vé t0i “Giér nguoi”. Thoi
han chap hanh hinh phat tu tinh tir ngay bat tam giam (Ngay 01/5/2023).

- Ap dung: diém b, n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu
51; khoan 3 biéu 57; Diéu 38; Bﬁiéu791; khoan 2 Diéu 101 va khoan 3 Biéu 102
B6 luat hinh sy nam 2015, stra d61 b6 sung nam 2017.

~ Xur phat: Bi cao Pham Minh P1 01 (M6t) nam 06 (S1) thang tu vé t01

“Giet nguoi”. Thot han chap hanh hinh phat tu dugc tinh tir ngay bi cdo di chap
hanh an.

2. Véan phi: Nhimg nguoi dai dién hop phap cho cac bi cao Pham Van Q,
Pham Minh P1 moi nguoi phai chiu 200.000 dong an phi hinh sy phtac tham.

3. Cac quyét dinh khac cua ban an so tham khong co khang cao, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quéang Ngai; (P k)

- Co quan CSPT-Cong an tinh Quang Ngai;

- Phong HSNV-Cong an tinh Quang Ngai;

- Co quan CSTHAHS-CA tinh Quang Ngai;

- S& Tu phap tinh Quang Ngai; Pham Ngoc Thai
- Trai tam giam Cong an tinh Quang Ngai; ’ )

- Bi cao;

- Cuc THADS tinh Quang Ngdi;

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.
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