TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tu do - Hanh phic

Bén 4n s6: 116/2018/HS-PT
Ngay: 31-10-2018

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

Thanh phan Hpi dong xét xir phiic thdm géom co:

- Tham phdn - Chii tog phién toa: Ba Luu Thi My Huong;

- Cdc Tham phan: Ong Nguyén Trung Diing;
Ong Nguyén Huynh Prc.

- Thw ky phién toa: Ba L¢é Thi Thuy - Thu ky Toa an nhan dan tinh Binh
Duong.

- Dai di¢n Vién kiém sdt nhén dén tinh Binh Dwong tham gia phién tod:
Ong Tran Vin Co - Kiém st vién.

Ngay 31 thang 10 nam 2018, tai tru s& Toa an nhan dan tinh Binh Duong
mo phién tod xét xtr phuc tham cong khai vu an hinh sy phtic thim thy 1y sb
141/2018/TLPT-HS ngay 03 thang 10 nam 2018 ddi vai bi cao Lé Thi Diéu H.
Do ¢6 khang cao cua bi cdo Lé Thi Diéu H d6i v6i Ban an hinh sy so tham sd
81/2018/HS-ST ngay 22 thang 8 nam 2018 cua Toa an nhan dan thi xa T, tinh
Binh Duong.

- Bi cdo c6 khang cao:
Lé Thi Diéu H (tén goi khac: M¥), sinh nam 1993, tai tinh Binh Duong; noi
cu tri: Ap G, x& H, huyén D, tinh Binh Duong; nghé nghiép: Cong nhan; trinh d§
van hoa: 8/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; qudc tich: Viét Nam;
con Ong Lé Van H, sinh nam 1964 va ba Nguyén Thi T, sinh nam 1974; chbng
Nguyen Lé Q, sinh ndm 1991; bi cdo co 01 nguoi con, sinh nam 2016; tién an,

tién su: Khong; ngay 29/3/2018 bi bét qua tang vé hanh vi danh bac, bi ap dung
bién phap cam di khoi noi cu tri; c6 mat tai phién toa.

Ngoai ra, trong vu an con c¢6 08 bi cao khac nhung khdng cé khang céo,

khong bi khang nghi nén Toa &an khong triéu tap.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Thi Kim D, Nguyén Thi Hong B, Nguyén Thi Phuong Th, Nguyén Thi
Mong Th, Nguyén Thi Bich V (Binh Duong), Nguyén Thi Bich V (Thanh pho H6
Chi Minh), Lé Thi Diéu H, Lé Thi G, Pham Thi Hong Nh va cac doi twrogng Nguyén



Thi Thanh H (sinh nim 1986), Nguyén Thanh Th (sinh nim 1987), Huynh Thi
Oanh K (sinh nam 1989), Chau Hoang L(sinh nam 1993) cung lam viéc tai Cong
c¢d phan Qudc té M tai 4p A, x3 B, thi xa T, tinh Binh Duong (goi tat 1a Cong ty
M) nén quen biét véi nhau.

Khoang 11 gio ngay 29/3/2018, trong thoi gian nghi trua tai Cong ty M,
Thi Kim P, Lé Thi Diéu H, Nguyén Thi Bich V (Binh Duong), Nguyén Thi Hong
P, Lé Thi G, Pham Thi Hong Nh di dén khu vuc nha xe dién cia Cong ty dé nghi
trua va an uéng. Khi dén day, Lé Thi Diéu H nhin théy cO6 mot vai bo bai tay cii
da qua sir dung nén ra Thi Kim D, Nguyén Thi Bich V (Binh Duong), Nguyén
Thi Hong P, Lé Thi G, Pham Thi Hong Nh choi dénh bac bang hinh thiic cao ba
|4, tat ca dong ¥. Sau d6, Thi Kim D, Lé Thi Diéu H, Nguyen Thi Bich V (Binh
Duong), Nguyen Thi Hong b, L& Thi G, Pham Thi Hong Nh cung choi danh bac
thang thua bang tién, s6 tién cuge mdi van tir 10.000 dong dén 20.000 dong. Choi
dugc khoang 30 phut, Nguyen Thi Bich V (Thanh phd H6 Chi Minh), Nguyen
Thi Phuong Th, Nguyén Thi Mong Th dén nhin thay ciing vao choi, lic nay tién
cugc mdi van tang 1én 50.000 ddng/van. Cung thoi gian nay, canh vi tri Thi Kim
P, Lé Thi Diéu H, Nguyén Thi Bich V (Binh Duong), Nguyén Thi Hong D, L&
Thi G, Pham Thi Hong Nh, Nguyén Thi Bich V (Thanh phdé H6 Chi Minh),
Nguyén Thi Phuong Th, Nguyén Thi Mong Th dang danh bac bang hinh thic bai
cao ba la thi 6 Nguyén Thi Thanh H, Nguyén Thanh Th, Huynh Thi Oanh K, Chéu
Hoang L ciling choi danh bac dugc thua béng tién dudi hinh thirc bai tién 1én, mdi
van tir 10.000 dong den 20.000 dong. Pén khoang 12 gid 30 phut cing ngay, nhan
dugc tin bao ciia quan ching nhan dén tai Cong ty M c6 cac dbi tuong dang tham
gia danh bac nén lyc lugng Canh sat hinh sy Cong an thi xd T phdi hop Cong an
x4 B tién hanh kiém tra hanh chinh va phat hién khu vuc nha xe Cong ty M ¢ hai
nhom bac,dang danh bac thang thua bang tién nén tién hanh 1ap bién ban bat nguoi
pham t0i qua tang va thu giit gom:

- Nhom bac thtr nhat c6: Thi Kim D, Lé Thi G, Nguyén Thi Phuong Th,
Nguyén Thi Mong Th, Nguyén Thi Bich V (Binh Duong), Nguyén Thi Bich
V(Thanh phé H6 Chi Minh), Pham Thi Hong Nh, Nguyén Thi Hong P va Lé Thi
Diéu H; s tién tai chiéu bac 12 10.060.000 dong (muoi triéu khong trim sau muoi
nghin dong), 02 bo bai tdy da qua sir dung va 03 tdm bat.

- Nhém bac thir hai c6: Huynh Thi Oanh K, Chau Hoang L, Nguyén Thanh
Th va Nguyén Thi Thanh H; s6 tién tai chiéu bac 13 690.000 dong (sau tram chin
muoi nghin dong) va 05 bo bai tdy da qua st dung.

Ngoai ra, ba Chu Thi Ch (sinh nam 1992) cling dang c6 mat tai khu vie nha

xe Cong ty M nén Cong an thi xaT tién hanh tam gitr s6 tién 1.243.000 dong. Pong
thoi, tam gitr @6 vat tai san, gdom:

- Tam giit cia Nguyén Thanh Th: Sé tién 690.000 dong;

- Tam giir cia Chau Hoang L: S tién 540.000 dong;

- Tam giir cia Huynh Thi Oanh K: Sé tién 5.800.000 dong;
- Tam giir ctia Thi Kim B: Sé tién 1.300.000 ddng;



- Tam gitr cua Nguyén Thi Bich V (Thanh phé H6 Chi Minh): Sé tién
410.000 dong;

- Tam giir ctia Nguyén Thi Phuong Th: Sé tién 90.000 dong;
- Tam giir ctia Lé Thi Diéu H: Sé tién 244.000 dong;
- Tam giir ctia Pham Thi Hong Nh: Sé tién 1.910.000 dong;

Cong an x& B chuyén toan bd hd so cung vat chimg cho co quan Canh sat
dicu tra Cong an thi xa T dé thu 1y theo tham quyén.

Qua trinh diéu tra cac bi cdo khai cu thé nhu sau:

- Thi Kim D khai: Mang theo s tién 3.000.000 dong (ba triéu dong) va sur
dung hét sd tién nay de tham gia danh bac. Khi tham gia Thi Kim D 13y ra trudc sd
tién 1.700.000 dong cam trén tay dung dé choi danh bac. Khi Cong an bat giir Thi
Kim D khong rd thang hay thua vi toan bo so tién cam trén tay Thi Kim D da ném
vao s tién tang vat, con lai s tién 1.300.000 dong trén ngudi cong an thu gii;

- Pham Thi Hong Nh khai: Mang theo va dung sé tién 2.900.000 dong (hai
triéu chin trim nghin déng) danh bac thang thua bang tién. Khi tham gia Pham Thi
Hoéng Nh lay ra trude s tién 990.000 ddng va cam trén tay dé choi danh bac. Qua
trinh choi cho dén khi Cong an bat giit thi Pham Thi Hong Nh khong nhé 16 1a
thrflng hay thua, s6 tién dé trén chiéu bac d3 ném vao tién tang vat va bi cong an thu
giit, con lai s6 tién 1.910.000 ddng trén ngudi da bi cong an thu gii;

- L& Thi G khai: Mang va ding s tién 1.560.000 dong (mdt triéu nam trim
sau muoi nghin dong) danh bac thang thua bang tién. Khi bi bat qua tang Le Thi G
1 thang duogc 150.000 dong va bi thu gitr toan bo s6 tién 1.710.000 dong trén chiéu
bac;

- Lé Thi Diéu H khai: Mang va dung s6 tién 1.300.000 dong (mdt triéu ba
tram nghin dong) dé tham gia danh bac. Khi tham gia Lé Thi Diéu H 14y ra trudc
s6 tién 1.050.000 dong va cam trén tay dé choi danh bac. Khi bi bat qua tang L&
Thi Diéu H thang dugce 500.000 dong, bi thu giit trén chiéu bac sb tién 1.550.000
dong va trong nguoi sb tién 244.000 dong (riéng 6.000 dong trong qua trinh danh
bac L€ Thi Diéu H mua mi an);

- Nguyén Thi Bich V (Thanh phd H6 Chi Minh) khai: Mang theo va ding sd
tién 1.300.000 déng (mot triéu ba trim nghin d6ng) dé tham gia danh bac, khi tham
gia Nguyen Thi Bich V (Thanh phd Hd Chi Minh) lay ra trudc sb tién 890.000
dong va cam trén tay dé choi danh bac. Khi bi bat qua tang Nguyen Thi Bich V
(Thanh phé H6 Chi Minh) khéng 16 1a thang thua bao nhiéu tlen vi 80 tién dé trén
chiéu bac d& ném vao tién tang v bi cong an thu giit, con lai s6 tién 410.000 dong
trén nguoi bi cong an thu git;

- Nguyén Thi Mong Th khai: Mang theo sé tién 1.080.000 dong, str dung s6
tién 1.080.000 ddng dé tham gia danh bac. Khi bi bat qua tang Nguyén Thi Mong
Th thua sd tién 200.000 dong, bi thu giit trén chiéu so tién 880.000 dong;



- Nguyén Thi Bich V(Binh Duong) khai: Mang theo va dung sd tién
1.000.000 dong (mot triéu dong) tham gia danh bac. Khi bi bat qua tang Nguyén
Thi Bich V(Binh Duong) thua s6 tién 500.000 dong, con lai sb tién 1a 500.000 déng
VAn ném vao tién tang vat;

- Nguyén Thi Phuong Th khai: Mang theo va dung s6 tién 990.000 dong
(chin trim chin muoi nghin d6ng) tham gia danh bac. Khi choi Nguyén Thi Phuong
Th 1y ra trude sb tién 900.000 déng va cém trén tay dé choi danh bac. Khi bi bat
qua tang Nguyén Thi Phuong Th thua sé tién 400.000 dong, trong qua trinh choi
Nguyén Thi Phuong Th st dung 10.000 dong de mua nudc udng, con lai s tién
490.000 d6ng Nguyén Thi Phuong Th ném vao tién tang vat va so tién 90.000 dong
thu gitr trén nguor;

- Nguyen Thi Hong B khai: Mang theo va dung s tién 900.000 dong (chin
tram nghin dong) tham gia danh bac. Khi bi bat qua tang Nguyén Thi Hong B
khong 16 thang thua toan bo sb tién ndy di ném vao tién tang vét va bi cong an thu
giflr.

Tai Ban an Hinh sy so thim s6 81/2018/HS-ST ngay 22/8/2018 cua Toa an
nhan dan thi x& T da quyét dinh:

Ap dyng khoén 1 DBiéu 321; diém i, s khoan 1 va khoan 2 Dicu 51; Dicu 17
va Piéu 58 cua Bo luat Hinh su,

~ Xur phat bi cao Lé Thi Diéu H 06 (sau) thang tu, thot han tu tinh tir ngay
bat thi hanh an.

Ban an so tham con tuyén vé trach nhiém hinh su d6i v6i bi cdo Nguyén
Thi Bich V(Binh Duong) murc hinh phat 1a 07 (bay) thang tii; tuyén phat doi véi
cac bi cdo: Thi Kim D, Lé Thi G, Nguyén Thi Bich V(Thanh pho Ho Chi Minh),
Nguyen Thi Mong Th, Nguyén Thi Phuong Th, Nguyen Thi Hong B, mbi bi céo
s6 tién 25.000.000 dong Ngoai ra, ban an con tuyén vé xu ly vat chung va xur 1y
tu phap, an phi, quyén khang céo theo quy dinh.

Ngay 29/8/2018, bi cao Le Thi Diéu H co don khang cao xin huong an treo.
Tai phién toa, bi cdo bo sung khang céo xin dugc ap dung hinh phat khac dé bi
cao dugc tai ngoai, lam viéc cham soc gia dinh va con nho.

Pai dién Vién kiém sat nhan dan tinh Binh Dwong tham gia phién toa trinh
bay quan diém giai quyét vu an: V& thdi han khang cao, don khang céo ctia bi cdo
Lé Thi Diéu H dung theo thoi han lut dinh nén Toa an nhan dan dan tinh Binh
Duong dua vu an ra xem xét theo thu tuc phtic tham la ding theo tham quyen va
quy dinh cta phap luat. Vé ndi dung, Toa an cip so thim xét xir bi cdo vé toi
“danh bac” theo quy dinh tai khoan 1, Piéu 321 B6 luat Hinh sy nam 2015 (sta
d6i, bo sung nam 2017) 1a dung nguol, ding t61, ding quy dinh cua phap luat.
Tuy nhién, bi cao danh bac véi sb tién khong 16n, pham t61 lan dau thudc truong
hop it nghi€m trong. Bi cdo ¢6 viéc 1am 6n dinh, nhét thoi pham t61. Do do, dé
nghi ap dung hinh thirc phat tién ddi véi bi céo ciing du stc ran de, gido duc ddi
vo1 bi cao. Vi vay, dé nghi HO1 ddng x€t xr stra nd1 dung cua ban an so tham vé
phan hinh phat d6i véi bi cao Lé Thi Diéu H.
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Trong 161 néi sau cung, bi cA0 mong HGi dong xét xir xem xét giam nhe
hinh phat cho bi cdo dé bi cao c6 co hoi cham soc gia dinh va con nhd.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Khodng 11 gi& 00 phut, ngay 29/3/2018, trong thoi gian nghi trua tai
Cong ty C6 phan Quéc té M (dia chi: Ap A, x4 B, thi xi T, tinh Binh Duong), Lé
Thi Di€u H cung cac bi cédo khac da c6 hanh vi danh bac bang hinh thirc bai cao
3 14 thang thua bang tién, mdi van tir 10.000 déng dén 50.000 dong. Tong sb tién
dung vao danh bac 1a 10.060.000 dong dong. Do d6, Toa an cap so thAm xét xir
bi cdo Lé Thi Diéu H vé tdi “Danh bac” theo quy dinh tai khoan 1 Piéu 321 B
luat Hinh sy nam 2015 (stra d6i, bo sung nim 2017) la dung nguoi, ding toi, ding
quy dinh cua phép luét.

[2] Xét khang cdo ctia bi cao vé viée xin hudng an treo hodc duoc 4p dung
hinh phat khac: Hoi dong xét xir xét thiy, cac bi cdo danh bac véi sd tién khong
16n, bi cdo Lé Thi Diéu H st dung 1.300.000 dong dé danh bac, mdi van thing
thua tir 10.000 dong dén 50.000 ddng; 1y tién thang do danh bac 1am dong co va
muc dich pham tdi; thuc hién toi pham mang tinh chat dong pham gian don; pham
t61 1an dau thudc trudng hop it nghiém trong. Ngoai ra, bi cao Lé Thi Diéu H cé
noi cu tra rd rang, c6 cong viée on dinh, vo chong da ly than va bi cao dang nuoi
con nhé dudi 36 thang tudi. Xét thay, khong can thiét cach ly bi cdo ra khoi doi
séng x4 hoi, tao diéu kién cho bi cao dugc tu cai tao, stra chita ban than, lam nguoi
c6 ich cho xa hoi. Do d6, Hoi dong xét xir s& ap dung hinh phat tién ddi v6i bi cao
Lé Thi Diéu H ciing du su ran de, gido duc dbi véi bi cdo, dong thoi thé hién sy
khoan hong cua phap luat ddi voi ngudi pham toi da biét an nan héi cai, dé cao
hi€éu qua phong ngtra va tinh hudéng thién trong xir Iy ngudi pham toi.

[3] Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong vé viéc
giai quyét vu an la phu hop nén chap nhan.

Tt nhitng phan tich trén, xét thay c6 co s& chap nhan khang cdo cua bi cao.

[4] Cac phan khac cia quyét dinh an so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phép luat.

[5] An phi hinh sy phtc tham: Bi cdo Lé Thi Diéu H khdng phai ndp.
Vi cac lé trén,

QUYET PINH:
Cin cr diém b, khoan 1 Diéu 355 va Diéu 357 B6 luat T tung hinh su;

1/ Chép nhain lghéng cao cua bi cdo Lé Thi Diéu H; stra quyét dinh ctia Ban
an hinh sy so tham so 81/2018/HS-ST ngay 22/8/2018 cua Toa an nhan dan thi xa
T, tinh Binh Duong.

Ap dung khoan 1 Qiéu 321; diém i, s khoan 1 va khoan 2 Piéu 51 B0 luat
Hinh sy nam 2015 (stra 61, b6 sung nam 2017) Xt phat:
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- Bi cao Lé Thi Diéu H s6 tién 30.000.000 (ba muoi triéu) dong vé toi “Panh

bac”.

2/ V& an phi hinh sy phuc tham: Ap dung Diéu 136 caa Bo luat T4 tung
hinh su; Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va I¢ phi Toa an:

Bi cao L€ Thi Di¢u H khong phai nop.

3/ Céc phan khac cia qqyét dinh an so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét tho1 han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

 VISND tinh Binh Duong: THAM PHAN - CHU TQA PHIEN TOA
-TAND thi xa T; °
- VKSND thi xa T;

- Chi cuc THADS thi xa T;

- Phong PV06 - Cong an tinh BD;
-CobnganthixaT,

- S& Tu phap tinh Binh Duong;

- Bi céo.

- Luu: T6 HCTP, HSVA, Toa HS.
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