TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phiic

Ban 4n s6: 295/2024/DS-PT
Ngay 03-7-2024

VIV “Tranh chdp vé hop dong
vay tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba V5 Thi Hong Mai.

Cdc Thiam phdn: Ong Tran Quéc Vi;

Ong H6 Vian Cuong.

- Thw ky phién toa: Ba Lé Quynh Anh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi dién Vién Kiém sdt nhdn dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chau, Kiém sat vién.

Ngay 03 thang 7 ndm 2024 tai try s¢ Toa én nhén dan tinh Tay Ninh xét xu
phuc tham cong khai vu an thu ly s6 116/TLPT-DS ngay 16 thang 4 nam 2024 v¢
viéc “Tranh chdp hop dong vay tai san”.

Do Ban 4n dan sy so tham s6 17/2024/DS-ST ngay 28 théng 2 ndm 2024 cua
Toa an nhan dan thanh pho Tay Ninh, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtic thim sé 224/2024/QD-PT ngay 24
thang 5 nam 2024 gitra cac duong su:

1. Nguyén don: Chi Mai Thi Thay L, sinh nam 1990; cu tra tai: Khu Y,
phuong B, quan B, Thanh phd H6 Chi Minh; vang mat.

Ngueoi dai dién hop phdp cua cua nguyén don: Anh Nguyén Hoang Minh T,
sinh nam 1989; cu tru tai: s6 G, duong L, khu pho D, phuong L, thi xa H, tinh Tay
Ninh 13 dai dién theo uy quyén (Hop ddng uy quyén ngay 21-3-2023 ); ¢é madt.

2. Bi don: Chi Nguyén Thi,Cém N, sinh ndm 1986; Pia chi: S6 A dg:(‘)’ng N,
khl} pho C, Phuong D, thén,h pho T, tinh Tay Ninh; noi cu trti hién nay: S6 A khu
pho H, phuong H, thanh pho T, tinh Tay Ninh; co mat.
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3. Nguoi c6 quyén loi nghia vu lién quan: Anh Nguyén Ngoc O, sinh nam:
1978 va chi V6 Thi N1, sinh nam: 1976; Dia chi: Ap L, x4 L, thanh phé T, tinh
Tay Ninh; ving mdt.

4. Nguoi khang cao: Nguyén don, bi don.
NOI DUNG VU AN:

Theo don khoi kién va trong qud trinh giai quyét vu dn, nguyén don chi Mai
Thly L va nguoi dai dién theo uy quyén cua chi L trinh bay:

Thong qua moi quan h¢ lam an, chi Mai Thi Thay L ¢6 cho chi Nguyén Thi
Cam N vay s6 tién 02 1an tong cong 13 6.500.000.000 dong, cu thé:

- Lan 1: Ngay 29-3-2022 chi N vay 3.500.000.000 dong, 14i suit 2%, thoa
thuan vay 03 thang, chi N c¢6 thé chip cho chi L 01 gidy ching nhan QSDPD dién
tich 1442,5 m?, thira 452, to ban dd sb 48 do anh Pham Céng T1 va DS Thi Bé E
dimng tén.

- Lan 2: Ngay 02-6-2022 chi N vay 3.000.000.000 dong, nh4n tién 02 lan, lan
1 ngay 02-6-2022 1a 2.000.000.000 dong, ngay 04-6-2022 chi N nhén
l.OO0.000.QOO dong, 1a1 suat 2%, thoa thuan vay 03 thang, chi N c6 thé‘ch’ép cho
chi L 01 gidy ching nhén QSDD dién tich 2.280,2 mz, thira 432, t6 ban do s6 48 va
ky hop dong chuyén nhugng QSDD do1 vai thira dat s6 269, to ban d6 so6 01, di¢n
tich 597 m  do chi N dtng tén.

‘ Chi N c¢6 tra cho 9hi L dugc 03 thang tién 14i cta khoén vay 3.500.000.000
dong 1a 210.000.900 dong. Sau do, phi N muon lai 02 giay chirng nhan QSDD da
giao cho chi L d€ vay Ngéan hang lay tién tra cho chi L, chi L dong y, nhung sau
khi muon gidy dat lai, chi N khong tra tién cho chi L.

Do do, chi L yéu cau chi N tra s6 tién 6.500.000.000 dong va tien 13i suat theo
quy dinh cta phap luat tam tinh dén ngay khoi kién 1a 971.000.000 dong va tinh
11 ti€p theo cho dén khi giai quyét xong vu kién.

Tai Toa anh Nguyén Hoang Minh T 14 dai dién theo Gy quyén cua chi L xéac
dinh 1ai suat hai bén thoa thuan la 5% khong phai 2% va da nhén 01 thang lai cua
khoan vay 3.000.000.000 dong la 175.000.000 dong, 01 thang tién lai cua khoan
vay 3.000.000.000 dong la 150.000.000 dong nén gitt nguyén yéu cau khoi kién
cua nguyén don.

Db voi yéu cau doi lai thira dat s6 293, to ban dd s6 01, dién tich 997 m? ch
L dong y trd khi chi N tra xong ng.

Bi don chi Nguyén Thi Cam N trinh bay:

, Poi voi khoan vay ngay 29-3-2022 : Chj thira nhan ngay 29-3-2022 chi co ky
gidy muon tién chi L 3.500.000.000 dong. Tuy nhién, so tién ndy chi L khong dua
01 lan bang tién mat ma chuyén khoan cho chi nhiéu lan, cu the:

- Ngay 13-02-2022 chi L chuyén cho chi 500.000.000 dong nén ngay 14-02-
2022 hai bén c6 lam gidy vay tién 500.000.000 dong, ghi thoi han 03 thang tra va
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chi c6 giao cho chi L giéy’chl'mg nhan QSDD thira 432, t& ban dd sb 48, dién tich
2.280,3 m %, dia chi thira dét tai 4p R, xa T, huyén G, tinh Tay Ninh.

- Ngay 16-02-2022 chi L chuyén 1.000.000.000 dong
- Ngay 11-3-2022 chj L chuyén 1.000.000.000 dong
- Ngay 29-3-2022 chj L chuyén 1.000.000.000 dong.

Sau khi chuyén khoan xong, ngay 29-3-2022 hai bén méi lam gidy vay tién,
thoa thuan thoi han vay 1a 03 thang ( tir ngay 29-3-2022 dén ngay 29-6-2022). Tuy
nhién “gidy vay tién” ctia chi L ghi chi giao gidy ching nhan QSDD thira 432, to
ban dd sb 48, dién tich 2.280,3 m 2, dia chi thira dat tai ép R, xa T, huyén G, tinh
Tay Ninh dong thoi chuyén nhuong QSDP thira 269, to ban d6 sd 01, dién tich
597 m2, dia chi thua dat tai 4p C, xd L, huyén B, tinh Tay Ninh 1a Kkhong ding; con

“oidy muon tién” cua chi ghi khoan vay thur nhat 1.500.000.000 dong chi giao gidy
chimng nhan QSDD thura 432, to ban dd sb 48, dién tich 2.280.3 m 2 , dia chi thtra
dat tai 4p R, xd T, huyén G, tinh TAy Ninh va khoan vay thir hai 2.000.000.000
ddng chi giao thira dat 293, to ban d6 s6 01, dia chi thira dat tai 4p C, xi L, huyén
B, tinh Tay Ninh. Thtra dat nay chi nho chi L dung tén gidy chting nhan QSDD
hlen chi L dang gitr gidy. Chi Xac dlnh phan ky tén bén cho vay va bén vay cua

“oidy muon tlen ctia chi cung cap va “gidy vay tién” do chi L cung cap 1a cua chi
va chi L ky viét.

Khoan vay nay chi’ da tra cho chi L duoc 1.50Q.000.000 déng, viéc tra khong
c6 lam bién nhén hay gidy to gi va cling khong ai biét. Hién khoan vay nay chi con
no chi L 2.000.000.000 dong.

Poi véi khodn vay 3.000.000.000 dong ngay 02-6-2023, SO tién nay chi L
ciing khéng dwa 01 lan bang tién mdt ma chuyén khodn cho chi nhiéu lan, cu thé
nhu sau:

- Ngay 27-4-2022 chi L chuyén cho chi 425.000.000 dong nhung ndi dung dé
chuyén muon tién 600.0002000 dong, thuc té 12‘1‘ chi L da trir 01 thang tién lai cua
khoan vay 3.500.000.000 dong 1a 175.000.000 dong.

- Ngay 04-5-2022 chj L chuyén cho chi 150.000.000 dong

- Ngay 02-6-2022 chi L chuyén cho chi 1.050.000.000 dong nhung chi L ghi
ndi dung chuyén muon 2.000.000.000 dong, thuc te chi cong s tién chi L chuyén
c6 1.800.000.000 dong, chi hoi thi chi L néi trir tién 13i thang 05-2022 cua khoan
vay 3.500.000.000 dong 1 175.000.000 dong. Do tién vaychuyén nhiéu ngay khac
nhau nén chi L cong tién thira ciia nhiéu ngay va tinh thanh 200.000.000 dong.

- Ngay 04-6-2022 chi L chuyén cho chi 1.000.000.000 dong

Sau khi chuyén xong ngay 04-6-2022 hai bén méi lam gidy vay tién, thoa
thuan thot han vay la 03 thang ( tu ngay 02-6-2022 dén ngay 02-9-2022). Tuy
nhién, glay vay tién cua chi L ghl chi giao gidy ching nhan QSDD thua 452, to
ban d6 sb 48, dién tich 2.280,3m? dia chi thira dit tai 4p R, xd T, huyén G, tinh
Tay Ninh do anh Pham Minh T2 va chi D6 Thi Bé E dung tén 1a khong dung.
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Nhung chi x4c dinh phan ky tén bén cho vay va bén vay cua gidy vay tién cta chi
L cung cap la cua chi va chi L ky viét.

Ngoai ra, chi L va chi c6 ra Van Phong cong ching Duong Kim H lam van
ban uy quyén cho chi L toan quyen quyét dinh d6i v6i hai thira dat s6 296 va 260
tai 4p C, xa L do chi dimg tén dé bao dam cho khoan vay 3.000.000.000 dong.

Khoan vay nay chi tru’c,tlep tra tién mat cho chi L 2.500.000.000 dong vao
ngay 06-01-2023, chi L ¢6 viét bién nhan, hién con thiéu chi L 500.000.000 dong.

Vé ldi sudt ciing nhie viéc tra 1di: Lai suat hai bén thoa thuan 1a 6%, khong
phai 2% nhu chi L khai.

- Déi véi khodn vay 3.500.000.000 dong:

+ Ngay 27- 4-2022 chi tra 175.000.000 ddng chi L trr trong sO tién vay
600.000.000 dong chi L chuyén cho chi 425.000.000 dong.

+ Ngay 02-6-2022 chi L trr 200.000.000 dong tién 14i trong sO tién chi L
chuyén cho muon 1.800.000.000 dong nhung chi L ghi ndi dung tong cong la
2.000.000.000 ddng

+ Ngay 28-6-2022 chi chuyén tra 14i cho chi L 175.000.000 dong
- Déi véi khodn vay 3.000.000.000 dong:
+ Ngay 04-7-2022 chi chuyén tra cho chi L 150.000.000 dong tién 13i

Trong thang 7 nam 2022 chi ban cho chi L 01 phan dat 5m x 20 m & phuong
I, thanh phd T véi gia 1.800.000.000 dong. Tuy chi L chwa giao du tién nhung chi
van 1am thu tyc sang tén cho chi L xong, tién mua ban dat hién nay chi L d& thanh
toan xong, cy thé tién nay chi L tra nhu sau:

Chi L dat coc truéc 540.000.000 dong, dén ngdy 15-7-2022 chuyén
150.000.000 dong, tong cong hai dot 1a 690.000.000 dong; ngay 20-7-2022 chi L
chuyén 310.000.000 dong.

Ngay 28-7-2022 chi L chuyén tré cho chi s6 tién 225.000.000 dong (thay vi
chuyén 400.000.000 dong), chi L trir tién 1i cua khoan vay 3.500.000.000 dong la
175.000.000 dong va ghi noi dung chuyén tién mua dat dot 4 la 1.400.000.000
dong.

Ngay 04-8-2022 chi L chuyén 250.000.000 dong (thay vi chuyén 400.
000.000 dong), chi L trir tién 1ai cia khoan vay 3.000.000.000 dong 1a 150.000.000
dong va ghi ndi dung chuyén tién mua dat thira dat phuong IV 1a 1.800.000.000
dong.

Nhu vay tién 1di cia khoan vay 3.500.000.000 dong, chi tré 1i cho chi L
725.000.000 dong; tién 1ai ctia khoan vay 3.000.000.000 dong chi tra 1ai cho chi L
300.000.000 dong.

Ngay 29-11-2022 chi c¢6 thuong l}ang véi chi L va viét mot to cam két trong
vong 02 thang tur ngay 01-12-2022 dén het ngay 30-01-2023 s& tra cho chi L tur
2.000.000.000 dong cho dén 3.000.000.000 dong voi diéu kién hai bén phai ra
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phong cong ching huy bo hop dong ¢ uy quyén ma chij va chi L da ky cho chi L toan
quyén quyét dinh d6i véi 02 thira dat 296 va 260 cho chi, chi L dong y nén ngay
30-11-2022, chi va chi L dén phong céng chimg Duong Kim H huy bo hop dong
iy quyén va chi L d3 tra lai 02 gidy ching nhan QSDD ddi vé6i 02 thira dét trén cho
chi.

Ngoai ra, ngay 05-12-2022 chi chuyén tra cho chi L 22.000.000 dong, ngay
12-12-2022 chuyén tra cho chi L 130.000.000 ddng tir tai khoan cua chi mo tai
Ngan hang Q qua tai khodn cua chi L m¢ tai Ngan hang S va ngay 21-01-2023
chuyén tra cho chi L 5. 000.000 ddéng nhung ca ba lan chuyén nay khoéng ghi noi
dung 14 chuyén tra no gdc hay l4i.

Hién tai, chi x4c dinh: Khoan vay 3.500.000.000 dé)ng chi da tra cho chi L
dugc  1.500.000.000 ddng, con ng lai 2.000.000.000 dong; Khoan vay
3.000.000.000 ddng chi da tra cho chi L dugc 2.500.000.000 dong, con no lai
500.000.000 dong. Tong cong 02 khoan vay con no 1a 2.500.000.000 dong. Do chi
no tién 1i chi L cta 02 khoan vay tir thang 09 -2022 dén thang 01 -2023 mdi thang
14 300.000.000 dong, 05 thang 1a 1.500.000.000 dong. Chi xé4c dinh tién vay con
ng gbc 2.500.000.000 dong va 13i 1.500.000. 000 dong, tong cong no goc va lai 1a
4.000.000.000 dong va chi dong y tra chi L so tién no goc 2.500.000.000 dong.
Khéng dong ¥ tra 6.500.000.000 dong va 13i suat theo yéu cau cia chi L.

Ngay 06-12-2023, chi N c¢6 don phan t6 cho rang, dé bao dam cho khoan vay
3.500.000.000 dong ciia ngay 29-3-2022, chi L va chi N diéu thira nhan ca hai thoa
thuan dé chi L dung tén ho thira dat s6 293, to ban do sé 01, dién tich 997 m?
nhung trong Gidy vay tién c6 ghi nham 14 thira 269, dién tich 597 m®. Phan dat nay
chi N mua cua anh Nguyén Ngoc O, chi V& Thi N1 va nhd chi L dung hop dong
chuyén nhuong va ding tén ho. Ngay 09-5-2022 chi L duoc So T3 cap Gidy ching
nhan QSDD, quyen s& hiru nha & va tai san khac gin hen v6i dat s6 DD 476921, 6
vao sb cap gidy chimg nhan CS 06171. Do d6, chi yéu cau chi L tra lai chi thua dat
néu trén.

~ Nguoico quyén loi nghia vu lién quan anh Nguyén Ngoc O va chi Vo Thi N1
vang mat nhung co y kién trinh bay nhu sau: Nam 2021 vg chong anh

chi ¢6 ban cho chi Nguyén Thi Cam N dién tich dat hon 7.000 m 2, toa lac tai
ap C, xd L, huyén B, tinh Tay Ninh voi gia 4.550.000.000 dong. Hai bén c6 1am
hop dong dat coc, khi ky hop dong chi N ¢o dua trudc cho anh chi 500.000.000
dong, so tién 4.050.000.000 dong hai bén thoa thuan sé& giao du khi ra phong cong
ching lam thu tuc sang tén.

Anh chi khong c6 giao dich mua ban dét voi chi L, cling khong c6 nhan tién
tir chi L va da nhan du cua chi N 1a 4.550.000.000 dong.

Sau khi ky hop dong dit coc, khoang may thang sau chi N méi kéu vo chong
anh ra phong Cong ching Tran T4t D lam thu tuc sang tén, anh chi khong nhé
ngay thang cu thé nhung toan bd hop dong 1a do chi N nho phong cong ching soan
san, vg chong anh chi chi ra ky tén xong roi vé.
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Vo chdng anh chi chi bié't‘mua bénodét va nhan tién tir chi N, con Iy do vi sao
chi N d€ chi L ding tén hop dong chuyén nhuong thi anh chi khong biét, giita hai
bén c6 thoda thuan giao dich hay lam an gi voi nhau khong anh chi cling khong biét.

Hién dét vo chong da ban, tranh chép giita hai bén do Tda an cin ctr theo quy
dinh ctia phap luat dé giai quyét, anh chi khong c6 tranh chap hay yéu cau gi. Do
khong c6 thoi gian nén anh chi xin vang mit, khong tham gia.

* Tai ban an s6 17/2024/DS-ST ngay 28 thang 02 nam 2024 cua Toa dn nhdn
ddn thanh pho Tay Ninh, tinh Tdy Ninh da quyéet dinh:

1. Chap nhan mot phan yéu cau khoi kién ctia chi Mai Thi Thuy L.

Bugc chi Nguyén Thi Cam N c6 nghia vu tra cho chi Mai Thi Thay L so tién
ng gbe 3.703.066.600 ddng va tién 13i 1.564.608.000 dong. Tong cong no gdc va
131 budc chi N tra cho chi L 1a 5.267.674.600 (nam ty hai tram sdu muwoi bay triéu
sdu tram bay muroi bén nghin sdu trdm) dong.

2. Chép nhan yéu cau doi lai tai san 12 QSDP ctia chi Nguyén Thi Cam N d6i
v6i chi Mai Thi Thuay L.
Bugc chi Mai Thi Thay L tra cho chi Nguyen Thi Cam N thira dat s6 293, to

ban d6 s6 01, dién tich 997 m? toa lac tai: Ap C, x4 L, huyén B, tinh TAy Ninh. Tai
san nay dung dé dam bao tra ng cho chi L.

~ Ban 4n con tuyén vé nghia vu chdm thi hanh 4n, 4n phi, quyén va nghia vy
diéu chinh GCNQSDD va quyén khang céo.

Ngély 12-3-2024, chi N khang cdo yéu cau cap phic thim xem xét trong
khoan tién vay 3.500.000.000 dong ngay 29-3-2022, chi dd tra cho chi L
1.500.000.000 dong vao thang 8 nam 2022, yéu cau tinh lai khoan tién 1ai qua han,
chi L dong y gia han hop dong vay nén van lay lai trong han nhung cap so tham
tinh 131 qua han 1a khong dang.

Ngay 14-3-2024, chi L, anh T khang céo yéu cau cap phiic tham sira ban an
so tham, chap nhan toan bo yéu cau khéi ki¢n cua nguyén don.

Tai phién toa, nguyén don, bi don giit nguyén yéu cau khang cdo.

* Y kién cua dai di¢n Vién kiém sdt nhén dan tinh Tay Ninh:

Vé tha tuc t6 tung: Ké tir khi ‘thu 1y vu an cho dén trudce thoi diém Hoi déng
xet xu nghi an, Tham phan, Hoi dong xet xur, Thu ky da tuan theo diung cac quy
dinh cua B¢ luat TO tung dan sy. Nguoi tham gia to tung da thyc hién day du
quyén va nghia vu to tung theo quy dinh cua B0 luat To6 tung dan su.

V’é ndi dung vu an: bé nghi Ho1 déng xét xur can ¢t khoan 1 Diéu 308 cua Bo
luat T6 tung dan sy khong chap nhén khang cdo cua nguyén don va bi don, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20y%20t%E1%BA%BF%20k%E1%BB%B9%20thu%E1%BA%ADt%20cao,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201A%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20y%20t%E1%BA%BF%20k%E1%BB%B9%20thu%E1%BA%ADt%20cao,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201A%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20y%20t%E1%BA%BF%20k%E1%BB%B9%20thu%E1%BA%ADt%20cao,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20y%20t%E1%BA%BF%20k%E1%BB%B9%20thu%E1%BA%ADt%20cao,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201A%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Cao%20Su,%20x%C3%A3%20Long%20Giang,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

Sau khi nghién ciru cdc tai liéu, ching cit da dwoc xem xét tai phién toa, két
qua tranh tung tai phién toa, cac quy dinh cua phap luat, Hoi dong xét xu nhdn
dinh:

[1] Xét khang cdo ctia nguyén don thiy ring:

Chi L cho rang sd tién 2.500.000.000 déng chi N tra cho chi ngay 06-01-2023
1a s6 tién chi N tra cho cac khoan ng vay trudc ngay 29-3-2022 ma chi L chuyén
khoan cho chi N cac ngay 14-02-2022 (500.000.000 dﬁ)ng) ngay 16-02-2022 va
ngay 11-3-2022 (m01 ngay chuyén khoan 1.000.000.000 dong) Tuy nhién, can cu
ban sao ké chuyén khoan giira hai bén thé hién timg lan chuyen khoan chi L déu
cong sb tlen da chuyen khoan trudc d6 ghi vao ndi dung chuyén khoan cua lan sau,
do d6, sb tién chuyén khoan va ndi dung chuyén khoan khong khép nhau. Ngay
29-3-2022, chi L chi chuyén khoan 1.000.000.000 dong nhung hai bén viét gidy ng
3.500.000.000 dong, ndi dung chuyén khoan ciing thé hién sb tién 3.500.000.000
ddng 1a tong sb tién chuyén khoan cta 04 1an cong lai.

Tai phién toa, nguoi dai dién theo Uy quyén cua chi L trinh bay thoi diém
ngay 06-01-2023, chi N con ng chi L hai khoan vay nhung gidy t& giao nhan tién
khong thé hién tra cho khoan vay nao. Chi L khong chimg minh duoc ngoai hai
khoan vay nay chi N con ng khoan nao khac. Do d6, khéng ¢ cin cir chap nhan
khang céo cua chi L.

[2] Xét khang cdo cua bi don thay rang:

Chi N cho rang di tra sb tién 1. 500.000.000 dong cia khoan vay
3.500.000.000 dong ngay 29-3-2022 bang tlen mat nhung khong dua ra dugc
ching cr chimg minh. Chi N thtra nhan tat ca tién chuyén nhuong dat cua chi L chi
déu thanh toan bang chuyén khoan cho chi L, nhung lai cho rang tra tién vay cho
chi L bang tién mat, khong lam bién nhan 1a khong ¢ co s¢ chap nhan.

Déi véi viée tinh 1ai qua han, chi N cho r’fmg chi L déng vy nhan tién 1ai cua
chi sau khi hét thoi han tra tién géc nhung cép so tham tinh 14i qua han 14 khong
dung. Xét thay, sau khi hét thoi han thoa thuan trong hop dong vay, hai bén thira
nhan khong thoéa thuin gia han hop dong. Tai phién toa, nguoi dai dién theo uy
quyén cua chi L xac dinh chi L khong dong y gia han hop dong cho chi N nén cip
so tham tinh 13i qua han 1a c6 can cu, dang voi quy dinh tai Diéu 467 ctua B luat
Dan su.

[3] Tur nhitng phén tich trén, Hoi dong xet xu xet thay khong co €O SO chap
nhan khang cao cua pguyén don va bi don, y kién cﬁa bai dién Vién, kiém sat nhan
dan tinh Tay Ninh dé€ nghi gitt nguyén ban an so tham la c¢6 co s& chap nhén.

[4] V& 4n phi: Chi L, chi N phai chju 4n phi phuc thdm dan sy theo quy dinh
tai Bicu 148 cua B luat T6 tung dan su.

Cac phan khéc ctia ban an so thim khong bi khang céo, khang nghi da c6 hiéu
luc phap luét ké tir ngay hét thoi han khang cao khang nghi.

Vi cac lé trén,
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QUYET PINH:
Cian ¢t khoan 1 Piéu 308 ctua B luat TH tung dan su.

Khong chép nhan khéang cép cﬁq chi Mai Thj Thay L, chi Nguyén Thi Cam N;
gilr nguyén Ban an dan sy so tham s6 17/2022/DS-ST ngay 28 thang 02 nam 2024
cua Toa 4n nhan dan thanh pho Tay Ninh, tinh Tay Ninh.

Can cu vao cac Pidu 166, 463, 466, 468 clia BO luat dan sy; Picu 26 Nghi
quyét s6 326/2016/UBNTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién ctia chi Mai Thi Thuy L.

Bugc chi Nguyén Thi Cam N ¢6  nghia vu tra cho chi Mai Thi Thuy L so tién
ng gbc 3.703.066.600 dong va 1ai suat 1.564.058.000 dong. Tong cong no gdc va
lai budc chi N tra cho chi L 1a 5.267.674.600 (nam ty hai tram sau mwoi bay triéu
sdu tram bay muroi bén nghin sau trdm) dong.

Ké tlr ngay tiép theo ctia ngay 28-02-2024 néu nguoi phai thi hanh an khong
chiu tra sb tién néu trén thi hang thang con phai chiu thém sé tién 1ai ddi véi s tién
cham tra twong g vé4i thoi gian cham tra theo quy dinh tai Khoan 2 Diéu 468 cua
B0 luat Dan su 2015.

o2 Chép nhan yéu cau doi lai tai san 1a quyén st dung dat ctia chi Nguyén Thi
Cam N doi1 v6i chi Mai Thi Thuy L.
Budc chi Mai Thi Thuy L trd cho chi Nguyen Thi Cam N thira dat s6 293, to

ban dd s6 01, dién tich 997 m? toa lac tai: Ap C, x4 L, huyén B, tinh T4y Ninh. Tai
san nay dung dé d¢am bao tra ng cho chi L.

Co quan nha nudc céd thém quyén cin cir theo ban 4n da ‘tuyén diéu chinh
Glay ching nhan QSDD, quyen s0 hitu nha ¢ va tai san khac gan hen v6i dat so:
s0 DD 476921, s6 vao sb cap gidy ching nhan CS 06171, thua dat s6 293, to ban
dd s6 01, dién thh 997 m* do S& T3 cip ngay 09-5-2022 cho chi Mai Thi Thuy L
dung én. DAt toa lac tai: Ap C, x4 L, huyén B, tinh Tay Ninh sang tén chi Nguyén
Thi Cam N.

3. V& chi phi tham dinh: Chi N tu nguyén chiu 1.000.000 dong (da ndp va chi
phi xong).

4. V& an phi dan sy so thim:

Chi Nguyén Thi Cam N phai chiu 113.267.700 (mét tram muoi ba triéu hai
tram sdu muwoi bay nghin bdy tram) dong tién an phi dan sy so tham, khau trir s6
tién tam Ung an phi da ndp 300.000 dong theo Bién lai thu s6 0002148 ngay 06
thang 12 nam 2023 cua Chi cuc thi hanh an dan sy thanh phd T4y Ninh theo, con
lai phai nop tiép 112.967.700 (mdt tram muwoi hai triéu chin tram sdu muoi bay
nghin bay triam) dong.
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Chi Mai Thi Thay L phai chiu an phi dan su so thdm cho yéu cau khong duoc
chap nhén 1a 76.406.600 déng va 300.000 dong an phi doi tai san. Tong cong 1a
76.706.400 dong, khau trir sd tién tam tng an phi di nop 57.250.000 dong theo
Bién lai thu s6 0002201 ngay 19 thang 6 nim 2023 cua Chi cuc thi hanh an dan sy
thanh phd T4y Ninh, con lai phai nop tiép 19.156.500 (muwoi chin triéu mét tram
ndam muoi sdu nghin ndm tram) dong.

5. V& an phi dan sy phtc tham:

Chi L phai chiu 300.000 dong, dugc khau trir vao sb tién tam Gmg an phi phuc
thAm dan su d3 ndp 300.000 dong theo Bién lai s6 0002526 ngay 19-3-2024 cua
Chi cuc Thi hanh 4n dan su thanh phd Tay Ninh, tinh Tay Ninh. Chi L d& ndp xong
an phi dan sy phuc tham.

Chi N phai chiu 300.000 ddng, duoc khau trir vao s tién tam Gmg an phi phiic
tham dan su d3 ndp 300.000 dong theo Bién lai s6 0002497 ngay 14-3-2024 cia
Chi cuc Thi hanh an dan sy thanh phé Ty Ninh, tinh Tay Ninh. Chi N d& nop
xong an phi dan su phuc tham.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 cta Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luéat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh T4y Ninh; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Tay Ninh;

- Chi cuc THADS TPTN;

- Phong KTNV&THA. TATTN;
- Cac duong su;

- Luu hd so vu an;

- Luu tép an.

Vo6 Thi Hong Mai
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