TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THANH PHU Poc 1ap — Tu do — Hanh phiic
TINH BEN TRE

Ban 4n sb: 94/2023/DS-ST
Ngay 17-8-2023

V/v tranh chap “Hop dong gop hui
va hop dong vay tai san”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH PHU-TINH BEN TRE

Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn — Chii toa phién toa: Ba Tran Thi Van.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Lam.

2. Ong Huynh Ngoc Son.

Thuw ky phién toa: Ong Lé Kién Hoa-Thu ky Toa an nhan dan huyén
Thanh Phu, tinh Bén Tre.

Dai dién Vién kiém sdat nhdn dian huyén Thanh Phu tham gia phién toa:
Ba Lé Anh Nguyét— Kiém sat vién.

Ngay 17 thang 8 nam 2023 tai try s¢ Toa an nhan dan huyén Thanh Phu
xét xur so' thAm cong khai vu an thy ly s0: 185/2023/TLST— DS ngay 27 thang 4
nam 2023 vé tranh chap “Hop dong gop hui va hop dong vay tai san” theo
Quyeét dinh dua vu an ra xét xu s0: 160A/2023/QDST-DS ngay 26 thang 7 nam
2023, gitra cac duong su:

- Nguyén’don: Ba Pham Thi D, sinh nam 1952; Dia chi: ép XTI, xa TT,
huyén P, tinh Bén Tre.

Nguoi dai dién theo uy quyén cia nguyén don: Chi Nguyén Thi H, sinh
nam 1970; Dia chi: Dia chi: ap XTI, x& TT, huyén P, tinh Bén Tre.

- Bi don: Ba Tran Thi Q, sinh nam 1963; Pia chi: ép TB, x& TP, huyén P,
tinh Bén Tre.

NOI DUNG VU AN:

Nguwoi dai dién theo uy quyén ciia nguyén don chi Nguyén Thi H trinh
bay: Chi 1a con cua ba B, vao ngay 25/7/2023 chi ¢6 nhin uy quyén cla cia ba
P dé tham gia t6 tung vé& viéc tranh chdp tién hyi, tién vay giita ba B véi va Q.
Chi nghi s6 tién 148.750.000 dong, trong d6 c6 30.000.000 dong ma ba Q nhd
chi vay dum nén chi tham gia t6 tung dé trinh bay cho rd. Viéc choi hui giita ba

1



b v61 Q nhu thé nao chi khong rd nén chi khdng trinh bay dugc, tai phién toa co
ba B tham gia nén chi d& nghi chdm dut uy quyén voi ba D, tat ca su viée 1a cta
b nén ba b sé trinh bay rd rang hon.

Tai phién toa ba D trinh bay: Ba dong ¥ chim dit uy quyén véi chi
Hing, do chi Hing khong biét viéc choi hyi giira ba véi ba Q.

Theo don khoi kién va trong qud trinh té tung tai Toa an nguyén don
ba Pham Thi D trinh bay:

Trude day ba lam chu hui, ba Q c6 tham gia cac day hui nhu sau:

- Day hui thtr 1: m& vao ngdy 24/9/2021 (nham ngay 29/8/2021 am lich).
Day hyi ndy ¢616 hyi vién, mdi phan 2.000.000 dong. Ba Q tham gia 05 phan,
ba Q hét 02 phan mdi phan 30.000.000 ddng trir 1.000.000 déng cho chu hui,
mdi phan con lai 29.000.000 déng. Nhu vay, ba Q phai dong hui chét cho ba 02
phan hui chét, 03 phan hui séng. Mdi phan hui ba Q con no ba 22.000.000 dong
x 3 phan = 66.000.000 dong. Con 3 phan hui séng ba Q yéu cau hét tiép, mdi
phan 30 triéu dong, cho dau thao 1 triéu déng, trir lai 7.000.000 déng phan hui
chét. Nhu vy ba Q con no ba 22.000.000 dong nhung ba Q khong ddng ¥, ba Q
n6i dong rdi, nén ba B chua cho ba Q hét. Dy hui ndy ba khong yéu cau giai
quyeét.

- Day hui thtr hai: md vao ngay 26/3/2022 (nham ngay 24/02/2022 am
lich). Day hui nay ¢6 22 hui vién. Mbi phan 1.000.000 dong. Ba Q tham gia 5
phan. Bén thang sau ba Q hét 3 phan mdi phan hét 13 21 triéu dong, tong 3 phan
la 63.000.000 dong, ba Q c6 doéng lai 04 thang 1a 18.000.000 ddng, dong lai 05
thang 1a 17.000.000 ddng, déng lai 06 thang 13 16.000.000 dong. Tong cong
51.000.000 ddng + dau thao 1.500.000 dong = 52.500.000 dong. Con 02 phau
hui sng thi ba Q khong déng hui cho ba.

- Va0 ngay 29/02/2022 am lich ba Q nho ba vay buu dién 15 triéu dong,
mdi thang ba Q phai dua tién cho ba 1.250.000 dong dé dong 1ai, déng trong
vong 25 thang nhung ba Q dong 04 thang con lai 21 thang. Sé tién von ba Q ng
ba 1a 15.000.000 dong va tién 1ai 1a 1.250.000ddng/thang x 21 thang =
26.250.000 dong. Tong cong 1a 41.250.000 dong.

- Ba c6 tham gia 13nh cho ba Q tham gia hui do chi Nguyén Ngoc H la
chu hui, chi Han la con cua ba N. Do ba Q choi hui nhung chi Han khong cho
choi nén ba N bao I1anh cho ba D, ba D bao lanh cho ba Q. Nhung thuc té hui 13
ba truc tiép choi v6i chi Han, gdbm 01 phan hui 2.000.000 ddng, c6 20 hui vién,
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ba Q tham gia 02 phan, m&i mé day hui ba Q da hét. Ba B hét hui 39.000.000
dong, ba giao hét tién hui cho ba Q nhung ba Q khong gdp hui nén ba phai dong
hui thay cho ba Q.

- Ngoai ra ba c6 nhiéu 1in vay, muon tién ciia nhidu nguoi dé gop hui
cho thay ba Q 16.000.000 dong nhung ba khong nhé day hui nao nén ba khong
trinh bay cu thé, ¢én nay ba Q chua tra cho ba 16.000.000 dong.

Viéc choi hui gitra ba véi ba B liic dau cac bén khong c6 lam gidy to gi,
khi ba khéi kién ba Q thi ba ¢6 1ap danh sach nho cac hui vién choi cung day hui
véi ba Q ky tén, cac danh sach hui ba da giao ndp cho Toa an. Viéc ba Q nho ba
vay tién thi cac bén ciling khong co gidy to nén ba khong giao nop ching cur gi

dé chirng minh.

Tong cong ba Q no ba 1a 148.750.000 dong, gdm tién hui 13 107.500.000
ddng, tién vay 1a 41.250.000 dong. Ba yéu cau ba Q phai c¢6 trach nhiém tra cho
ba sd tién 148.750.000 dong.

Tai bién ban ldy 10i khai ngay 26/7/2023 va trong qud trinh té tung tai
Toa an ba Tran Thi Q trinh bay:

Ba c6 tham gia choi hui véi ba D nhu sau:

- Ngay 29/01/2021 ba c6 choi hui voi ba D, do ba B lam cht hui. Hui khui
ngay 29/01/2021 c6 17 ngudi tham gia, mot phan hui 13 2.000.000 ddng; ba
tham gia 10 phan; hui khui hang thang; ba kéu hét 02 phan; ba B muon 03 phin,
ba B kéu hét nhung khong gop hui lai, ba phai dong hui thay cho ba B; con lai
05 phan. Sau khi hét hui ba gop hui day du cho ba B nhung ba B khdng giao
tién hyi cho ba. Hién day hui nay d3 mang nhung ba B van chua giao tién cho
ba.

- Ngay 24/04/2021 ba c6 choi hui véi ba D do ba B lam chu hui, hui khui
ngay 24/04/2021, ¢6 21 nguoi tham gia; hui 1.000.000 dong/phan; ba tham gia 5
phan; ba kéu hot 03 phan; con lai 02 phan séng. Day hui nay ba da dong day du
cho ba P va hién nay da ming nhung dén nay ba P vin chua giao tién hui cho
ba.

Viéc choi hui gitra ba voi ba D khong ¢ 1ap bién ban hay lam gidy to gi.
Danh sach hui 1a do ba B tu 1ap, ba D tu ghi tén ngudi nay nguoi kia chir ba
khong biét ai tham gia day hui v6i ba, ba B ciing khong giao gidy hyi cho ba. Ba
thira nhan viéc choi hui gitra ba vdi ba B khong thuc hién theo dung quy dinh.



Ba khong c6 ky tén vao cac gidy to hui do ba B cung cip, ba hoan toan khong

co vay tién cua ba D.

Ba hoan toan khéng cé tham gia cac day hui nhu ba B trinh bay, ba chi
tham gia cac 02 day hui nhu ba trinh bay néu trén. Hién 02 day hui d6 ba b van
con no tién cua ba chir ba khong no tién ba . Cach nay khoang 02 thang ba c6
khoi kién ba P vay cua ba 70.000.000 ddng nhung khong tra nén ba khoi kién
ba B, Toa an di giai quyét xong hién t6i dd lam don yéu cau thi hanh an. Ba
khong dong ¥ vdi cac ching cir do ba P cung cip do ba khong co ky tén, ba
khong tham gia chung day hui véiba N, ba Y va ba L.

Do ba khéng cé tham gia cac day hui nhu ba D trinh bay nén ba khéng
ddng ¥ cac yéu cau khoi kién ctia ba D, ba khéng dong ¥ giao tra tién hui va tién
vay theo yéu cdu cta ba . Ba khong yéu cau Toa an giai quyét 02 day hui néu
trén.

Kiém sat vién tham gia phién toa phat biéu:

Tham phan va Hoi d@)ng xét Xt so tham da thuc hién ding trinh ty, tha tuc
theo quy dinh cua B0 luat tb tung dan su tur khi thu 1y cho dén khi dua vu an ra
xét xu. Tai phién toa cac duong su da thuc hi€én ding quy dinh tai cac biéu 70,
71, 72, 73 cua B luat td tung dan su.

Vé ndi dung: Cén cu Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 B} luat T6 tung dan sy; Dicu 116, 357, 463, 466, 468, 471 B) luat Dan
su nam 2015; Nghi dinh s6 19/2019/ND-CP, ngay 19/02/2019 cua Chinh phu ve
ho, hui, biéu, phuong: khong chip nhan yéu cau khoi kién cua ba Pham Thi D
vé viéc budc ba Tran Thi Qtrachoba b so tién 148.750.000 dong, gom. tién no
hui 13 107.500.000 dong; tién no vay la 15.000.000 dong va tién l13i 1a
26.250.000 ddng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc thim tra tai phién
toa Ho1 dong xét x1ir nhan dinh:
[1] Vé quan hé phap luat: Pay 14 vu an “Tranh chap hop dong g6p hui; hop

dong vay tai san” theo quy dinh tai khoan 3 Piéu 26 cua Bo luat T tung dan su
nam 2015 nén thudc tham quyen giai quyet cua Toa an.

[2] Vé tham quyén: Bi don Tran Thi Q cu trd tai tai 4p TB, xa TP, huyén P,
tinh Bén Tre. Do d6 vu an thudc thAim quyén giai quyét ctia Toéa an nhan dan
huyén Thanh Pha theo quy dinh tai khoan 1 Piéu 33, diém a khoan 1 Diéu 39
ctia BO luat T tung dan sy nam 2015.

[3] N6i dung vu an:



- Theo ba Pham Thi D: Do ba Q nhiéu l4n choi hui vé6i ba, kéu hét hui
xong nhung khong gop hui lai cho ba. Va nho ba bao lanh choi hui véi ba N va
nho ba dimg ra vay tién nhung ba Q khong dua tién cho ba goép hui ciing khong
tra tién von vay, no 13i cho ba. Do d0, ba yéu cau ba Q phai co nghia vu tra cho
ba sb tién 148.750.000 dong, trong dé: tién huyi 1a 107.500.000 dong, tién vay la
41.250.000 dong.

- Theo ba Q: Ba khong c6 tham gia cac day hui, khong c6 nho ba D bao
lanh d€ chot hui voi ba N, khong ¢6 nho ba D dung ra vay tién dum ba nén ba
khong dong y giao tra so tién 148.750.000 dong theo yéu cau cua ba b.

[4] Xét yéu cau clia ba P vé viéc yéu cau ba Q phai c6 nghia vu giao tra
cho ba D s6 tién 1a 148.750.000 dong. Chimg cir dé ba P ching minh ba Q ¢é
no tién hui ba P 1a: To 1am chimg ctia ba Tran Thi N ngay; To 1am chig ctia ba
Ho Thi Y va Nguyén Thuy L; 01 t& Khoi su ngay 29/2 am lich nim 2022; hui
ngay 29 thang 8 nam 2021; hui 1 ti¢u thang 2 nam 2022.

Xét thay: trong qua trinh giai quyét vu an Toa 4n da thong bao cho ba D
blet dé ba P cung cip cac tai liéu, chimg ctr dé chirng minh ba Q c6 ng tién hyi,
tién vay ctia ba 1a 148.750.000 dong nhung ba P khong cung cap duoc. Dbi véi
chirng ctr do ba B cung cép chi thé hién 1a ba Q c6 tham gia choi hui cling véi
ba Nguyén Thi L va ba Ho6 Thi Y, ba Tran Thi N v&i ba b nhung ba Q khong ky
tén vao cac gidy hui do ba P cung cap. Tai phién toa ba P thira nhan cac gidy
hui nhu: 01 t& Khoi sy ngay 29/2 am lich ndm 2022; hui ngay 29 thang 8 ndm
2021; hyi 1 tiéu thang 2 ndm 2022 1a do ba lap khi ba khoi kién ba Q. Trong qua
trinh t6 tung ba Q khong thira nhan nhirg ching ct, gidy to do ba P cung cép
do ba Q khong c6 tham gia nhiing day hui do6 va cling khong c¢6 nho ba b vay
tién. Nhu vay, ba P 1am chd hui ma khong thuc hién ding Nghi dinh sb
19/2019/NP-CP ngay 19/02/2019 ctia Chinh phu vé ho, hui, biéu, phuong nén
viéc D yéu cau ba b phai c6 nghia vy tra cho ba P tién hyi 1a 107.500.000 ddng,
tién vay 1a 41.250.000 ddng 13 khong pht hop nén khong duge chip nhan.

[5] Do ba P khong yéu ciu giai quyét day hui mé vao ngay 24/9/2021
(nham ngay 29/8/2021 am lich) nén khéng xem xét giai quyét.

[6] Do ba Q khong yéu cau giai quyét tién hui giita ba véi D dbi véi cac
phan hui ngay 29/01/2021 va 24/4/2021 nén khong xem xét giai quyét.

[7] Quan diém cua dai dién Vién kiém sat tham gia phién toa la phu hop
v&i nhan dinh cta HOi dong xét xir nén dugc chap nhan.

[8] Cac duong sy dugc quyén khang cdo ban an theo quy dinh cua phap
luat.

Vi cac lé trén;
QUYET PINH:

Ciain cir vao Dieu 26, diém b, khoan 1 Piéu 35, 39, 147, 228, 266 cta Bo
luat to tung dan su; Di¢u 471, 463, 465 B luat Dan sy nam 2015; Dieu 468 Bo
luat Pén sw nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hdi quy dinh vé mtrc thu, mién, gidm, thu, ndp,
quan ly va st dung an phi, 1€ phi ctia Toa an.
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Tuyén xu:

1. Khong chap nhan yéu cé}u cua ba Pham Thi D vé viée yéu cég ba Tran
Thi Q giao trd cho ba D so6 tién la 148.750.000 dong, trong do6: tién hui la
107.500.000 dong, tién vay la 41.250.000 dong.

2. An phi dan su so thim: Do ba Pham Thi P 1a ngudi cao tudi nén duge
mién ndp an phi theo quy dinh.

Puong sy ¢c6 mit tai phién toa c6 quyén khidng cdo ban 4n trong han 15
ngay ké tif ngay tuyén 4n.
Noi nhin: TM. HQI PONG XET XU SO ]:HAM ‘
- VKSND huyén Thanh Phu; THAM PHAN - CHU TOA PHIEN TOA

- Toa 4n nhan dan tinh Bén Tre;

- Chi cuc THADS huyén Thanh Phu;
- Céc duong su;

- Luu hd so.

Tran Thi Van









