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V/v tranh chap hop dong vay
tai san

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Ai Duy

Cdc Hoi tham nhén dan:

1. Ong Pinh Ngoc Dinh

2. Ba Nguyén Thi Phuong

- Thu ky phién toa: Ba Bui Thi Qué, Thu ky Toa an nhan dan huyén Chau
Thanh, tinh Long An.

Ngay 28 thang 7 nam 2023 tai try s¢ Toa an nhan dan huyén Chau Thanh,
tinh Long An xét xur so tham cong khai vu an déan su thu ly s6 180/2023/TLST-DS
ngay 25 thang 5 nam 2023 v€ “tranh chap hop dong vay tai san” theo Quyét dinh
dua vu an ra xét xur s6 141/2023/QDXXST-DS ngay 29 thang 6 nam 2023, gitra cac
duong su:

- Nguyén don: Ong Lé Tan L, sinh nam 1995. Pia chi: S6 C, ap B, xi b,
huyén C, tinh Tién Giang, c6 mat.

- Bi don: Ong Poan Cong D, sinh ndm 1981. Pia chi: S0 B. 4p H, xa D,
huyén C, tinh Long An, vang mat.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 08/5/2023 va trong qud trinh gidi quyét vu dn, ong
Lé Tan L la nguyén don trinh bay:

Vao ngay 03/7/2021 (dwong lich), 6ng c6 cho 6ng Poan Cong D vay sb tién
200.000.000 (hai tram triéu) dong, thoi han vay 01 thang, muc dich vay dé 6ng D
c6 von mua bén trai thanh long, thoa thuan miéng 1ai suat vay 3%/thang. Qua trinh
vay ong D khong tra cho 6ng sb tién vén va 13i nao.
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Nay da qua thoi han tra tién vén vay theo thoa thuan ma 6ng D chua
thanh toan nén 6ng yéu cau Toa an giai quyét budc 6ng Doan Cong D phai tra so
tién von vay con no 1a 200.000.000 dong va yéu cau tinh 13i suit véi mirc 13i suét
0,83%/thang tinh tir ngay 03/7/2021 dén ngay 03/4/2023 1a 21 thang, thanh tién 1a
34.860.000 dong, tong cong 1a 234.860.000 dong.

’ Ong Doan Cong D la bi don da dwoc Toa an triéu tdp hop lé nhung 6ng D
vang mat khong co 1y do nén khong co trinh bay.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xtir nhan dinh:

[1]. Vé thi tuc t6 tung: Ong Lé Tan L c6 don khdi kién tranh chap hop dong
vay tai san voi ong Doan Cong D, viée tranh chap dugc quy dinh tai khoan 3 Piéu
26 Bo luat t6 tung dan sy. Ong Poan C Pugc cu tra tai huyén C, tinh Long An nén
Toa an nhan dan huyén Chau Thanh, tinh Long An thu ly gidi quyet la dang quy
dinh tai diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 Bo luat t tung dan sy.

Vé thi tuc xét xir Vang mat duong su: Ong Poan Cong D da dugc Toa an
triéu tap hop 1¢ nhung vang mat khong co ly do nén Hoi dong x€t Xur can cir vao
cac Didu 227, 228 B luat to tung dan su tién hanh xét x(r vang mat 6ng D.

[2]. Vé noi dung vu an: Ong Lé Tan L yéu cau 6ng DBoan Cong D phai thanh
toan sO tién von vay con no 1a 200.000.000 dong va yéu cau tinh 13i suat voi muc
131 suat 0,83%/thang, tinh tir ngay 03/7/2021 dén ngay 03/4/2023 1a 21 thang, thanh
tién 13 34.860.000 dong, tong cong von va 13i 1a 234.860.000 dong.

Xét thdy, nguyén don cung cip duoc g1ay vay tién viét tay, co ndi dung:
“...Toi...Doan Cong D...co muon: Lé Tan L...s6 tién...200.000.000..." ¢ chit ky
ten va chu: viét ho tén Poan Cong D tai vi tri ngudi muon.

Qua trinh giai quyét vu an cling nhu tai phién toa, mac du Toa an nhiéu lén
tri¢u tap ong D tham gla to tung dé 1am ro nodi dung vu an nhung 6ng DB deu vang
mat khong dén Toa an giai quyét vu an va cling khong c6 y kién give yéu cau khoi
kién ctia nguyén don, diéu nay thé hién viéc 6ng D da tu bo quyen ching minh cho
minh. Nhu vay, can cur vao gidy vay tién ma ong L cung cip c6 di co s xac dinh:
Ong P c6 vay ong L sd tién 200.000.000 dong, c6 thoa thuan thoi han tra va 1ai suat
vay nén xac dinh day 1a hop dong vay c6 1ai va c6 ky han.

[3]. Nguyén don yéu cau bi don phai thanh toan sb tién vén vay con no 1a
200.000.000 déng va yéu cau tinh tién 131 v6i muc 14 suét 0,83%/thang, tinh tu
ngay 03/7/2021 dén ngay 03/4/2023 1a 21 thang, thanh tién 1a 34.860.000 dong,
tong cong von va 13i 1a 234.860.000 dong 1a c¢6 can ctr, phu hop voi quy dinh tai
cac Diéu 463, 466, 468 va 470 BO luat dan sy ndm 2015 nén Hoi dong xét xu chap
nhan yéu cAu khoi kién ctia 6ng L budc 6ng P phai thanh toan so tién 234.860.000
dong. Ong D con phai chiu tién 13i cham thanh toan no gbc theo quy dinh tai Dicu
357 B0 luat dan sy nam 2015.

Tai phién toa, cdc duong sy khong cung cap thém tai liéu, chung cur gi khac.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
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[4]. V& an phi: Do yéu ciu khoi kién cua nguyén don duoc Cl:lé,p nhan
nén bi don phai chiu an phi dan sy so thdm theo quy dinh (234.860.000 dong x 5%
=11.743.000 dong). Nguyén don khong phai chiu an phi dan sy so tham.

Vi cac lé trén,
QUYET PINH:
Ap dung khoan 3 Diéu 26, diem a khoan 1 Diéu 35 va diém a khoan 1 Dicu
39, cac biéu 147, 227, 228, 271, 273 Bo luat to tung dan sy nam 2015;
Cin ctr cac Diéu 357, 463, 466, 468 va Dicu 470 B¢ luat dan sy nim 2015;
~ Can ctr Diéu 26 Nghi quyét 326/2016/UBTVQH14 cua Uy ban thuong vu
Quoc hoi, ngay 30 thang 12 nam 2016 quy dinh vé muc thu, mién, gidm, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an.
Tuyén xu:
, l.,Chép nhan yéu cau khoi kién tranh chap hop dong vay tai san cua 6ng Lé
Tan L doi voi ong Doan Cong D.

Buoc 6ng Doan Cong D ¢6 nghia vu thanh toan cho ong L¢ Tén L sb tién
234.860.000 (I}ai tram ba} muoi bon tri€u tdm tram sdu muoi nghin) dong, trong do
200.000.000 dong tién von vay va 34.860.000 dong tién 1ai.

Ké tir ngay ban an, quyet dinh c6 hiu luc phap luat (d6i v6i cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké tu ngay
c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i voi cac khoan tién phai
tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta s6 tién con phai thi hanh 4n theo muc 13i suat quy
dinh tai Diéu 357, Diéu 468 ctia B luat dan su nam 2015, trir truong hop phép luat
c6 quy dinh khéc.

2. Vé an phi: Ong Poan Cong D phai chiu an phi dan sy so tham sb tién la
11.743.000 (mudi1 mdt tri¢u bay tram bon muoi ba nghin) dong.

Ong Lé Tan L khong phai chiu an phi dan sy so tham, ong L dugc nhan lai
sO tién tam mg 4n phi d& ndp 14 5.800.000 dong theo bién lai thu tién tam Ung 4n
phi, 1& phi Toa an s6 0006885 ngdy 24 thang 5 ndm 2023 cta Chi cuc Thi hanh an
dan sy huyén Chau Thanh tinh Long An.

3. V& quyén khang cdo: Cac duong sy c6 quyén lam don khang céo trong
thoi han 15 ngay ké tir ngay tuyén an, duong su vang mit tai phién toa hodc khong
c6 mat khi tuyén an ma c6 1y do chinh dang thi thoi han khéng cdo tinh tir ngay
nhan duoc ban an hoac duoc téng dat hop I¢.

4. V& nghia vy thi hanh 4an: Truong hop ban an, quyét dinh dugc thi hanh
theo quy dinh tai Diéu 2 Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy,
nguoi phai thi hanh an dan su ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi
hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh cac
Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo
quy dinh tai Diéu 30 Luat thi hanh an dan sy.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20333,%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20x%C3%A3%20%C4%90%C4%83ng%20H%C6%B0ng%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20333,%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20x%C3%A3%20%C4%90%C4%83ng%20H%C6%B0ng%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275/3,%20%E1%BA%A5p%20H%E1%BB%93i%20Xu%C3%A2n,%20x%C3%A3%20D%C6%B0%C6%A1ng%20Xu%C3%A2n%20H%E1%BB%99i,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275/3,%20%E1%BA%A5p%20H%E1%BB%93i%20Xu%C3%A2n,%20x%C3%A3%20D%C6%B0%C6%A1ng%20Xu%C3%A2n%20H%E1%BB%99i,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20333,%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20x%C3%A3%20%C4%90%C4%83ng%20H%C6%B0ng%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20275/3,%20%E1%BA%A5p%20H%E1%BB%93i%20Xu%C3%A2n,%20x%C3%A3%20D%C6%B0%C6%A1ng%20Xu%C3%A2n%20H%E1%BB%99i,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20333,%20%E1%BA%A5p%20B%C3%ACnh%20Ph%C3%BA%20Qu%E1%BB%9Bi,%20x%C3%A3%20%C4%90%C4%83ng%20H%C6%B0ng%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
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Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa an ND tinh LA; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat ND cung cap; (ba ky)

- Chi cyc THA dan sy huyén;
- Cac duong suy;

- Luu (ho so, an van) Nguyén Thi Ai Duy



