TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 3 - DONG NAI Doc lap - Tw do - Hanh phuc

Ban an sb: 52/2025/HS-ST
Ngay: 18-8-2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUTC 3 - PONG NAI

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phan - Chui toa phién toa: Ba 6 Thily Dung
Cac Hoi tham nhan dan: Qng Ta Vian Dai
Ong bang Quang Hoach

- Thu ky phién toa: Ba Nguyén Poan Bich Thu — Thu ky Toa an nhan
Khu vuc 3 - bong Nai.

_- Dgi dign Vign kiém satnhan dan khu verc 3 - Bong Nai tham gia phién
toa: Ong Lé binh Pao - Kiém sat vién.

Ngay 18 thang 8 nam 2025, Toa an nhan dan Khu vyc 3 - Pong Nai, xét
xu so tham cong khai vu an hinh sy thu ly s6 03/2025/TLST-HS ngay 01 thang
7 nam 2025, theo quyet dinh dua vu an ra xét xu so 52/2025/QbXXST-HS ngay
05 thang 8 nam 2025, doi vai bi cao:

Nguyén Hai D, sinh ngay 07/3/1987 tai tinh Ha Tinh. ,

HKTT va cho 6: ap T, xa B, huyén T, tinh Dong Nai (nay la ap T, xa B,

tinh Pong Nai).
CCCD s6 042087005112
Nghé nghiép: Khdng Trinh d6 hoc van: 12/12
Dan tdc: Kinh Gidi tinh : Nam
Tén giao: Khong Quéc tich: Viét Nam

Con 6ng Nguyén Thanh L va ba Nguyén Thi H.

Gia dinh c6 03 anh em, bi c4o 1a con thu nht.

Vo 1a Tran Thi L1, sinh ndm 1988; c6 01 con sinh ndm 2015.

Tién &n: ¢6 02 tién an, cu thé:

- Ngay 30/9/2008, bi Toa an nhan dan thuyén Ptc Hoa, tinh Long An xtr
phat 03 thang tu veé toi “Lam dung tin nhiém chiém doat tai san” theo Ban an sb
93/2008/HSST. Pa chip hanh xong hinh phat t ngay 31/10/2008, chua thi hanh
an d6i v6i an phi hinh sy so thim.

- Ngay 17/11/2016, bi Toa an nhan dan huyén Trang Bom, tinh Pong Nai
xtr phat 05 nam 03 thang tu giam vé cac toi “Lam gia con dau tai liéu cua co
quan, t6 chire’; “Lira ddo chiém doat tai san” va “Trém cdp tdi san” theo Ban
an s6 160/2016/HSST. Pa chap hanh xong ngay 30/10/2020, chua thi hanh an
d6i voi an phi dan su so tham.
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Tién su: Khong.
Bi giam gitr tir ngay 09/11/2024. (C6 mat)

* Ngwoi lam chirng:
- Ong Nguyén Tran N, sinh nam 1991; Tr tai: ap T, xd B, tinh Dong Nai).
(Co mat)
- Ong Tran Dtc H1, sinh ndm 1985; Tru tai: 4p T, x4 B, tinh Pong Nai).
(Vang mit)

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Nguyén Hai D va dbi tuong L2 (chwa rd nhan than lai lich) c6 mi quan hé
quen biét. L2 ban véi D vé viéc 1am an budn ban phao, D kiém khach mua phao
s& duoc trich hoa hong tir 10.000 dong dén 20.000 dong/01 gian phéo thi D dong
y. Vao khoang 10 gio ngay 09/11/2024, khi D dang ban nudc tai quan "Café
Chuyén" thudc 4p T, xa B, huyén T (cii) thi L2 dén quéan udng ca phé va ngdi
n6i chuyén. Trong luc dang ngdi udng ca phé thi c6 mot ngudi phy nit (khong rd
lai lich) diéu khién xe mo t6 (khong 1 bién sb) chd theo 01 thung carton mau
trang duoc dan kin dung ngay via he trudc quan "Cafe Chuyén" roi noi voi D
cho dé nho thung d6 14t s& c6 nguoi dén ldy thi D dong ¥. Khoang 20 phut sau,
tiép tuc ¢ mot nguoi phy nr khac (khong 16 lai lich) diéu khién xe mo to
(khong 5 bién sd) ché theo 01 thung carton mau tring duoc dan kin cung 01
bao tai chtra hang dugc dong géi kin ding lai va dé toan bo sd hang nay 1én trén
thung carton duoc dat sin trude d6 ngay via hé trude quan "Café Chuyén" 1di bo
di. Pén khoang 14 gid cung ngay thi troi mua, lac nay L2 noéi véi D 1a "khach
gui dd & ddy, chua toi 1y sao may khong ra che, troi mua rdi kia" nén D di 1ay
40 mua ra che 1én 02 thung carton va 01 bao tai nay dé khoi bj mua u6t. Lic
troi hét mua thi L2 cling diéu khién xe mé t6 roi di. Pén khoang 23 gid 20 phut
cling ngay, L2 goi dién thong qua tai khoan mang xa hoi Z va n6i cho D biét 02
thung carton va 01 bao tai c6 chira phao hoa nd 1a ciia L2 va L2 nhd D chuyén
sang via he mat duong sO 12 trudc quan ca phé "Café Chuyén" dé cat giir va
trong coi gilp thi D dong y. Lic nay, D di dén bo 40 mua dang phu Ién trude do
roi 1an lugt bé 02 thung carton va 01 bao tai chira phao hoa n6 tu vi tri ban dau
dén vi tri thudc via hé mat dudng sd A trude quan “Ca phé Chuyén” (cach vi tri
ban dau khoang 15 mét) rdi tiép tuc phu 40 mua 1én thi bi Céng an tinh D kiém
tra bit qua tang.

Tai Ban két luan giam dinh sb 6916/KL-KTHS ngay 15/11/2024 cta Phan
Vién Khoa hoc hinh sy Bo C két luén: 42 khéi hinh hop chir nhat co kich thude
17cm x 17cm x 10cm bén ngoai boc gidy nhiéu mau sic cd in chir nude ngoai,
bén trong mdi khéi c6 chtra 49 6ng guri giam dinh la phao no6 (phao hoa nd), khéi
lugng 71,5kg; 05 (nam) & ong gidy hinh try tron c6 duong kinh 5,6cm, dai 87cm,
bén ngoai boc glay nhiéu mau sic giri giam dinh 1a phao n6 (phao hoa nd), khdi
luong 8,1kg. Tong khdi lugng phao hoa nd 1a 79,6keg.
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Ngay 18/11/2024, Co quan canh sat diéu tra Cong an tinh D dd ra Quyét
dinh khoi t6 vu 4n, Quyét dinh khoi t6 bi can dbi véi Nguyén Hai D vé toi
“Budn ban hang cam”. Ngay 31/5/2025, ban hanh Quyét dinh thay doi Quyét
dinh khoi t6 vu 4n va thay ddi Quyét dinh khoi td bi can vé t6i “Tang trit hdang
cam” dé diéu tra. Qua trinh diéu tra, bi cdo D khai nhan: ngay 09/11/2024, L2
chi dién bao cho D biét s6 phao nd 1a cia L2 va nho D cét giit, trong coi dum thi
D ddng y. L2 khong ban bac gi vé viéc mua ban véi D.

Tai ban cdo trang s6 215/CT-VKS-TB ngay 01/7/2025, Vién kiém sat nhan
dan Khu vuc 3 - Dong Nai truy t6 ra trude Toa an nhan dan Khu vuc 3 - DPong
Nai dé xét xtr d6i voi bi cdo Nguyén Hai D vé toi “Tang trit hang cam” theo quy
dinh tai diém g, 1 khoan 2 Piéu 191 B6 luat hinh sy.

Tait phién toa, dai dién Vién kiém sat nhan dan Khu vuc 3 — Déng Nai gift
nguyén quyét dinh truy t6 va dé nghi Ho1i dong xét xur tuyén bo bi cao Nguyen
Hai D pham t01 “Tang trit hang cam”.

- Ap dung diém g, 1 khoan 2 Qiéu 191, diém s khoan 1 Dié}l 51 BO luat
hinh syu. B¢ nghi xtr phat bi cdo Nguyeén Hai D mtic an tr 03 ndm dén 03 nam 06
thang tu.

Vé xir Iy vdt chitng:

- D6i v6i 42 khoi hinh hop chit nhat c¢6 kich thuéc 17cm x 17¢cm x 10cm,

co khéi luong 71,5kg; 05 dng gidy hinh tru tron c6 duong kinh 5,6cm, dai 87cm,
c6 khoi lugng 8,1kg; 01 40 mua mau dong xam dé nghi tuyén tich thu ti€u huy.

- Pbi voi 01 dién thoai di dong hiéu Samsung, mau den (kém sim) do bi
cao st dung vao vi¢c pham tdi nén dé€ nghi tich thu sung cong.

- Pbi voi 01 dién thoai di dong hiéu S Flip 5 méu xanh va 01 dau thu
camera hi¢u KB, khong sir dung vao viéc pham td1 nén de€ nghi tra lai cho bi céo.

Vé Gn phi: Budc bi cao phai chiu an phi theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& cac hanh vi, quyét dinh t6 tung cia Co quan diéu tra, Diéu tra vién,
Vién kiém sat nhan dan va Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién ding vé thAm quyén, trinh tu thu tuc quy dinh cua B0 luat td tung hinh su.
Qua trinh diéu tra va tai phién toa, cac bi cao khong c6 y kién khiéu nai gi Vé
hanh vi, quyét dinh té tung cua co quan tién hanh t6 tung, nguoi tién hanh td
tung da thuc hién. Hanh vi, quyét dinh t6 tung, ngudi tién hanh t tung déu dam
bao dung phap luat.

[2] Tai phién toa, bi cdo Nguyén Hai D d3 khai nhan toan bo hanh vi
pham t0i nhu cdo trang da truy t6. Loi khai nhan t6i ctia bi cao phu hop véi bién
ban bat ngudi pham t6i qua tang, 161 khai cta nguoi lam chimg, két luan giam
dinh va céc tai liéu, chimg ctr khac c6 trong hd so vu an. Trén co s& d6 da co du
can cir ching minh:
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Vao ltc 23 gio 30 phat ngay 09/11/2024, tai quan “Café chuyén” thudc ap
T, xd B, huyén T, tinh Dong Nai (nay 1a x3 B, tinh Péng Nai), Cong an phat
hién, bit qua tang bi cdo D khi dang di chuyén 02 thung carton va 01 bao tai dé
& vi tri via hé thugc mat duong s6 12 trude quan, roi phu 40 mua 1én. Bi cdo D
khai nhén: bi cdo nhan 101 cét gilt, quan 1y, bao quan dum cho ddi tuong Tran
Khéc L2 (hién chua 1 ¢ dau) khi biét rd phdo hoa nd 13 hang cAm. Két luin
giam dinh thé hién: Bén trong 02 thing carton va 01 bao tai la 42 khéi hinh hop
chit nhat c6 kich thuéc 17cm x 17cm x 10cm, bén trong mdi khéi co chira 49
6ng 1a phao nd (phao hoa nd), khéi luong 71,5kg; Va 05 dng gidy hinh tru tron
c6 dudng kinh 5,6cm, dai 87cm 13 phdo nd (phao hoa nd), khdi luong 8,1kg.
Téng khoi lwong phao hoa nd a7 9,6kg. Bi cao pham tdi khi chua dugc x6a an
tich dbi v6i 02 ban 4n s6 93/2008/HSST ngay 30/9/2008 ctia TAND huyén Pirc
Hoa, tinh Long An va ban an s6 160/2016/HSST ngay 17/11/2016 cia TAND
huyén Trang Bom, tinh Pong Nai nén lan pham ti ndy cta bi cdo thudc truong
hop tai pham nguy hiém. Do d6, bi cao Nguyén Hai D di pham vao toi “Tang
triv hang cam”, toi danh va hinh phat dugc quy dinh tai diém g, 1 khoan 2 Diéu
191 B6 luat hinh sy nam 2015 (duoc stra doi, bd sung nam 2017).

[3] Hanh vi pham t61 cua bi cao dé xdm pham trat quan ly kinh té cua Nha
nudc trong linh vyc quan ly, san xuat, luu thong, st dung hang hoa, truc tlep la
hoat dong tang trir hang cAm trai phép va xaAm pham dén trat ty an toan kinh té -
x4 hoi, stc khoé cong dong. Phap luat quy dinh nghiém cAm hanh vi tang trit
hang cam duéi moi hinh thirc nhung bi cdo d3 bat chap su trung phat cua phap
luat, c¢b ¥ thuc hién hanh vi pham ti. Vi vay, Hoi dong xét xir xét thay can co
murc hinh phat that nghiém, cach ly bi céo ra khoi doi song xa hdi mdt thoi gian
dé trimg phat, ran de, giao duc va phong ngira chung.

[4] Khi luong hinh phat, Hoi dong xét xir xem xét: Bi cdo pham toi khi
chua duoc x04 an tich d6i vai 02 ban an nén 1an pham t6i nay cta bi cao thudc
truong hop tai pham nguy hiém, d3 duoc dinh khung hinh phat nén bi cio
khong c6 tinh tiét ting nang trach nhiém hinh sy. Qua trinh diéu tra va tai phién
toa, bi cao da thanh khan khai bao, an nin héi cai nén 4p dung diém s khoan 1
Diéu 51 Bo luat hinh sy dé xem xét gidm nhe mot phén hinh phat.

[5] Vé xir 1y vat ching:

[5.1] DPbi véi 01 thung gidy bén trong c6 23 khéi hinh hop chit nhat, co
kich thudc 17cm x 17cm x 10cm, bén ngoai boc gidy nhiéu mau sic, bén trong
mdi khéi c6 49 ng tru tron 13 phao hoa nd; 01 thung gidy bén trong c6 18 khoi
hinh hop chit nhat, c6 kich thuéc 17cm x 17cm x 10cm, bén ngoai boc gidy
nhiéu mau sic, bén trong mdi khdi c6 49 6ng tru tron 13 phdo hoa nd; 01 bao da
ran bén trong c6 01 khéi hinh hop chir nhat, ¢ kich thudc 17cm x 17cm x
10cm, bén ngoai boc gidy nhiéu mau sic, bén trong mdi khdi ¢ 49 dng tru tron
la phdo hoa nd; 05 khdi hinh tru tron, nhiéu mau sic, c6 duong kinh 5,6cm, dai
87cm 14 phdo hoa no, day 1a nhimg vat chimg ciAm tang trir; Va 01 40 mua mau
d6ng xam 1a vat chimg khong c6 gia tri nén can tich thu va tiéu huy.
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[5.2] Ddi véi 01 dién thoai di dong hiéu Samsung, mau den (kém sim) do
bi cdo st dung vao viéc pham t0i1 va con gia tri st dung nén can tich thu, ndp
ngan sach nha nudc.

[5.3] Pdi véi 01 dién thoai di dong hi¢u S 5, mau xanh va 01 dau thu
camera hi¢u KB vision, khong sit dung vao viéc pham tdi nén trd lai cho bi cdo
ngay tai phién toa.

[6] V& van dé khac:

[6.1] D6i voi ,déi twong Tran Khic L2 hién chua xac dinh duoc dang &
dau nén khong thé tién hanh lam viéc. Co quan di€u tra ti€p tuc xac minh, lam rd
dé x1r 1y theo quy dinh phap luat.

[6.2] Dbi véi cac ddi tugng Nguyén Tran N, Tran Ptc HI va H2 (khong
r0 nhan than, lai lich), qua trinh diéu tra da xac dinh khong lién quan dén hanh
vi pham td1 cia bi cdo D nén Co quan diéu tra khong xtr 1y 1a phu hop.

[7] V& an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh.

[8] Xét quan diém cua dai dién Vién kiém sat nhan dan Khu vyuc 3 — Déng
Nai vé td1 danh, hinh phat, xur Iy vat chiing va an phi phu hop véi nhan dinh cta
Ho1 dong xét xir nén dugc chap nhan.

Vi cac lé trén,
QUYET PINH:

1. Can cr diém g, 1 khoan 2 Piéu 191, diém s khoan 1 Diéu 51 Bo luat
hinh sy nam 2015 (stra do1, b6 sung nam 2017).

Tuyén bé bi cdo Nguyén Hai D pham toi: “Tang triz hang cam”.

Xir phat: Bi cdo Nguyén Hai D 03 (ba) nim ti. Thoi han tu tinh tir ngay
09/11/2024.

2. Can cu diém a, ¢ khoan 2; diém a khoan 3 DPiéu 106 Bo luat to tung
hinh su.

- Tich thu tiéu huy 01 thung gidy bén trong c6 23 khéi hinh hop chir nhat,
c6 kich thude 17cm x 17cm x 10cm, bén ngoai boc gidy nhiéu mau sic, bén
trong mdi khéi c6 49 dng try tron 13 phao hoa nd; 01 thung gidy bén trong c6 18
khéi hinh hop chir nhat, c6 kich thude 17cm x 17cm x 10cm, bén ngoai boc gidy
nhiéu mau sac, bén trong mdi khoi c6 49 6ng tru tron 1a phao hoa nd; 01 bao da
ran bén trong co 01 khdi hinh hop chir nhat, c6 kich thude 17cm x 17c¢cm x 10cm,
bén ngoai boc gidy nhiéu mau sic, bén trong mdi khéi ¢ 49 dng try tron 1a phao
hoa nd; va 05 khéi hinh try tron, nhiéu mau séc, co duong kinh 5,6cm, dai 87cm
1a phao hoa nd. (theo Bién bdn vé viéc giao nhdn vdt chirmg, tai liéu ngay
30/6/2025 tai Ban chi huy qudn sw huyén T, tinh Dong Nai (nay la Ban Chi huy
phong thu Khu viee 1 —L).

- Tich thu tiéu huy 01 40 mua mau ddng xam. (theo Bién bdn vé viéc giao

nhdlg vat chung, tai san ngay 28/7/2025 tai Phong thi hanh dan dan sw khu viec 3
— Dong Nai).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20%E1%BA%A5p%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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- Tich thu va ndop ngan séch, nha nudc 01 dién thoai di dong hi¢u
Samsung, mau den, kém theo sim c6 s6 seri 89840 48000 90848 0226 (theo Bién
ban ve viéc giao nhdn vat ching, tai san ngay 28/7/2025 tqi Phong thi hanh dn
dan su khu viee 3 — DPong Nai).

- Tra cho bi cdo Nguyén Hai D 01 diép thoai di dong hiéu S 5, mau xanh
va 01 dau thu camera hi¢u KB vision, mau trang ngay sau khi tuyén an.

3. Can clr khoan 2 Piéu 136 Bo luat T tung hinh sy; diém a khoan 1
Diéu 23 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y, str dung an phi va 1& phi
Toa an: Budc bi cao Nguyén Hai D phai nop 200.000d (Hai trim nghin déng) an
phi hinh su so tham.

Bi cao duoc quyén khang cdo ban 4n trong thoi han 15 ngay tinh tir ngay
tuyén an.

{VB"]'C’;(’)’,@”: TM. HOI PONG XET XU’ SO THAM
- UBND va CA x4 noi b/c cur tra; Tham phén - Chu foa phlén toa

- TAND t. Bong Nai;

- VKSND KV3-bN;

- VKSND t. Béng Nai:

- Phong PV06-CA t. Bong Nai;

- Trai tam giam s 1-CA t.Pdng Nai;
- Phan trai tam giam KV Trang Bom;
- THADS t.bong Nai:

- BCH phong thu KV1 — Long Thanh;
- Luu hd so vu an.

P& Thuy Dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20%E1%BA%A5p%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung%20Z%20Flip
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20%E1%BA%A5p%20T%C3%A2n%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai




