TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NAM DINH Déc lap - Tw do - Hanh phuc

Bén 4n sb: 62/2023/HS-PT
Ngay 16-8-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NAM PINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chit tog phién toa: Ong Vii Hi Nam

Cdc Tham phdan:Ong Mai Anh Tuin

Ong Nguyén Btrc Canh

- Thur ky phién toa: Ba Pham Thi Hong Nhung - Thu ky Toa an nhan dan
tinh Nam Dinh.

- Dai di¢n Vign kiém sdt nhan dan tinh Nam Dinh tham gia phién toa: Ba
Nguyén Thi Thu Hong - Kiém sat vién.

Ngay 16 thang 8 nam 2023, tai tru s& Toa 4n nhan dan tinh Nam DPinh xét xur
phtc tham cong khai vy 4n hinh su phiic tham thu 1y s6 41/2023/TLPT-HS ngay 03

thang 7 nam 2023 do c6 khang cdo d6i voi Ban an hinh sy so tham sé 37/2023/HS-
ST ngay 22 thang 5 nam 2023 ctia Toa 4n nhan dan huyén Y, tinh Nam Dinh.

- Bi cao co khang cdo:
1. Ho va tén Ninh Xuan B - Sinh nam 1987; noi cu tra: Thon N, xa Y, huyén
Y, tinh Nam Dinh; nghé nghiép: Tu do; trinh d§ van héa: Lép 12/12; dan toc:
Kinh; gigi tinh: Nam; ton gido: Khong; qubc tich: Viét Nam; con 6ng Ninh Xuén S
(da chét) va ba Ninh Thi T; c6 vg Lé Thi Pai T1 (da ly hon) va hai con; tién 4n,
tién su: Khong. Bi bt tam giit tir ngdy 25/10/2022, dén ngay 28/10/2022 chuyén
tam giam cho dén nay. Hién dang bi tam giam tai trai tam giam Cong an tinh N.

Tai phién toa bi cdo Ninh Xuan P c6 mat.
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
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Nguyén Vin L, sinh ndam 1990, tra tai thon H, x4 Y, huyén Y, tinh Nam
Dinh cho Luong Van T2, sinh nam 1997, trt tai thon K, xa Y, huyén Y, tinh Nam
Dinh thué nha tai thén H, x4 Y, huyén Y, tinh Nam Dinh dé cho nhan vién &. T2
dang & trong Mién nam tim thué nhan vién nén cho Ninh Xu&n C muon chia khoa
nha dé C trong coi va don dep. Khoang 16 gio ngay 24/10/2022, Ninh X Diéu goi
dién ra C xubng nha tro dé st dung ma tuy thi C dong y. Piéu di xe may t6i cong
nha tro thi gap C di xe mdy t6i, C 1ay chia khoa mo cira cong vao nha; C va Diéu
lén phong ngu tang 2, tai day Diéu bao C goi thué loa, dén con P goi mua ma tuy.
C goi cho Pb Tién D, sinh nam 2006, tra tai x3 V, huyén V, tinh Nam Dinh dé
thué loa, dén; D déng y va hoi dia chi dé mang to1. N Diéu goi dién thoai cho mot
nguoi dan ong Diéu khong biét 1o tén, tudi, dia chi & dau, do tinh cd gap mot lan
trong quan Karaoke biét ngudi nay ban ma tuy nén di xin sé dién thoai. Diéu goi
mua hai vién ma tuy tong hop va Ketamine, sau d6 cho dia chi dé ngudi d6 mang
dén.

Trong lac chd ma tuy, B bao C goi thué mot nhan vién nir dén st dung ma
tuy cling cho vui, C cho Piéu s dién thoai; Piéu goi dién cho Duwong Vin N, sinh
nam 1988, tra tai thon Q, xa T, huyén V, tinh Nam DPinh lam quan 1y nhan vién nit
phuc vu rot bia va hat tai cac quan hat, N dong ¥ va goi dién cho Nguyén Tuan
D1, sinh nam 1999, tru tai thon D, xa Y, huyén Y, tinh Nam Dinh ché Lé Thi L1,
sinh nam 1995, tra tai: xém E, xa H, huyén H, tinh Ngh¢ An dén dia chi Diéu da
cho. Luc nay, P4 Tién D dang choi ¢ quéan K, thon M, x4 Y, huyén Y, tinh Nam
Pinh gip Nguyén Tuin DI ciing dang & quan hat nén nhd cdm ho tii dung loa,
dén, am ly dén dua cho C. Nguyén Tuan D1 chd L1 dén dia chi nhu da hen, sau
do goi dién cho C; C Xuéng d6n va bao L1 cam tai loa, dén 1én tﬁng 2,con Cra
quan tap hoa gan d6 mua mAy chai nuéc loc. Khi 1én phong, C d& loa, dén ra cam
dién, L1 két ndi loa véi dién thoai nghe nhac.

Khi dbi trong mang ma tuy dén noi, P bao C xudng lay ma tuy, khi C
xubng cong thay mot xe 6 t6 mau den (C khong dé y bién sd) dang dimg gan do,
C di toi thay trong xe c6 mot nguoi dan 6ng; C khong nhin rd mat vi ngudi ndy
chi ha hé cira kinh va ném xudng duong mot bao thudc 14 Thing Long mau vang
sau d6 1ai xe di luén, C nhit bao thudc 14 va cam 1én phong dua cho P. Diéu mo
bao thudc 14 bén trong c6 hai géi ni 16ng mau tring, mot godi bén trong dung ma
tiy Ketamine va mot goi ni 16ng bén trong c6 02 vién ma tdy tong hop mau tim.
Diéu ldy mot vién ma tay bé 1am d6i rdi dwa cho L1 mot nira vién, L1 cam udng
voi nude loc; Pidu uéng ntra vién, con mot vién Piéu dua cho C, C cAm vién ma
tiy bé ra va udng mot nira vién, con lai nira vién C bo lai trong géi ni 16ng va dé
xudng nén nha chd ba ngudi ngdi. C vao nha vé sinh 1ay chiéc dia sit hinh tron
mau trang xanh mang ra dua cho Diéu, Piéu d6 mot phan ma tiy Ketamine ra dia
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s, 1ay chiéc thé nhya cirng mau hong co sin trén cira s6 gan chd ngdi va chiée
binh kho ga mini dé sin bén canh va “sao ke” con C lay td tién polyme ménh gia
20.000d cua minh cudn thanh dng hut ghim bang hai vo dau loc thudc 1a. Pidu
“sao ke” va chia thanh nhitng dudng ké trén dia sau d6 Piéu dua cho L1 sir dung
trude, tiép dén 1a Piéu va C. SO ma tiy Ketamine con trong goi ni 16ng van dé
trén nén nha. Trong qua trinh st dung ma tay, Diéu chuyén khoan cho C
10.000.000d dé C tra tién mua ma tiy. C da chuyén sd tién trén vao tai khoan
ngan hang V sb TK: 102537798888 cho nguoi ¢6 tén 1a Vit Hiru C1, sinh nim
1983, tru tai: thon V, xa V, huyén V, tinh Nam Dinh. Sau d6 ca nhom ngé)i nghe
nhac dén khoang 17 gio cting ngay thi bi Cong an xa Y, huyén Y kiém tra 14p bién
ban véi cac doi tugng vé hanh vi trén.

Vit chtng, tai san thu giti: 01 dia st mau tring hinh tron vién xanh, dudng
kinh 30cm, trén mat dia c6 bam dinh chat bot mau tring; 01 éng hat cudn bang to
tién polyme ménh gia 20.000d dugc ghim lai bang 02 vo dau loc thude 14, hai dau
6ng bam dinh chéat bot mau tring; 01 thé nhya cing mau hong KT(5x10)cm, trén
thé c6 chit “AN HAI ANH” trén thé c6 bam dinh chat bot mau tring, dugc thu giit
niém phong trong tai niém phong ky hiéu PS2-2019445; 01 goéi ni 16ng mau trang
KT(7x10)cm bén trong c6 phan vién nén luc giac mau tim; 01 goi ni 16ng mau
tring KT(5x7)cm bén trong chtra chét cuc tinh thé mau tring. Tat ca duoc niém
phong trong phong bi ky hiéu “M”. 01 binh ga mini ¢6 gan dau kho da sir dung; 01
bat nira ga mau d6 di st dung; 01 dén chép mau traing KT(15x15)cm, trén vo dén
chdp c6 chit Model: HN-108 Madein China da cii va con hoat dong; 01 loa am
thanh hinh tron mau den duong kinh 30cm, trén mat loa c6 chir mau tréng:
Harman/Kardon c¢6 gan kém theo diy cim; 01 dén chiéu sang Laze mau ghi
KT(25x18x10)cm, mat deén chiéu c6 chit: PRO-SF-8386, dén con hoat dong. 01
dién thoai di dong mau ghi cdm Ung, loai dién thoai Iphone c6 IMEI:
356389950496866 va 01 xe may Honda Wave mau xanh tim than, BKS 18D1-
67960 cuia Ninh Xuan D; 01 dién thoai di dong mau ghi cam tng da cii, mat sau bi
v0 kinh, loai dién thoai Iphone c6 IMEI: 35085100595655 va 01 xe may ATTILA
mau den xam, BKS 35H3-3442 cua Ninh Xuan C; 02 dién thoai di dong cam tng
cua Lé Thi L1.

Co quan Cénh sat diéu tra Cong an huyén Y tién hanh lay va niém phong
mau nudc tiéu dé giam dinh ctia Ninh Xuan B, Ninh Xuan C va Lé Thi L1 (Ky
hiéu 1an lugt A1, A2, A3).

Két luan giam dinh sé: 1554/KL - KTHS ngay 27/10/2022 cua Phong K1
Cong an tinh N két luan: MAu rin dang tinh thé mau trang trén 01 dia st hinh tron
mau trang vién mau xanh, dudng kinh 30cm; mau ran dang tinh thé mau trang bam
dinh trén 01 thé nhwa mau hong KT(5x10)cm c6 chit “AN HAI ANH” va mau ran
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dang tinh thé mau tring bam dinh trong 01 6ng hit duoc cudn bang to tién polime
ménh gida 20.000d, hai dau duge cb dinh bfmg 02 v6 dau loc thude 14, trong t0i
niém phong PS02 sb: 2019445 gui giam dinh déu 13 ma tiy. Loai ma tay:
Ketamine. Tong khdi lugng mau: 0,032 gam.

Mau ran dang tinh thé mau tring dyng trong 01 goi ni 16ng mau trang
KT(5x7)cm, trong phong bi thu ky hiéu M gui giam dinh 1a ma tay. Loai ma tay:
Ketamine. Khéi lugng mau: 2,130 gam.

Mau 01 vién nén mau tim, hinh luc gidc dung trong mot géi ni 16ng mau
tring KT(7x10)cm, trong phong bi niém phong ky hiéu M gui giam dinh 1a ma tay.
Loai ma tay: MDMA. Khéi luong méu: 0,299 gam.

Két luan giam dinh sé: 1555/KL-KTHS ngay 27/10/2022 cia Phong K1
Cong an tinh N két luan. C6 tim thay thanh phan cac chat gdm: MDMA, Ketamine,
N1, Dehydronorketamine trong ba mau nudc tiéu duoc niém phong ky hiéu Al,
A2 va A3 giri giam dinh. MDMA va Ketamine 1a cac chit ma tuy thudc danh myc
chat ma tuy theo quy dinh ctia Chinh phu. Norketamine va D2 1a cac san pham
chuyén hoa ciia Ketamine trong nudc tiéu.

Qua trinh diéu tra xac dinh Lé Thi L1 1a nguoi dugc s dung ma tuy, khong
phai dong pham cung Ninh Xuan B va Ninh Xuan C vé toi “T6 chire sir dung trai
phép chat ma tay”. Co quan Canh sat diéu tra Cong an huyén Y da ra Quyét dinh
xtr Iy hanh chinh d6i v&i Lé Thi L1 vé hanh vi “Str dung trai phép chat ma tay”.

Péi voi Duong Vian N lam quéan 1y nhéan vién, trong d6 ¢6 Lé Thi L1, N
khong biét viéc L1 sir dung ma tay cing Piéu va C. Nguyén Tuan D1 lam thué cho
N, ché L1 dén dia chi Biéu thué, D1 chd L1 dén rdi di vé; D1 khong biét viée L1
str dung ma tay cung Diéu va C. Pd Tién D 1a nguoi cho Ninh Xuan C thué bo L2,
dén; D khong biét Piéu, C sir dung loa, dén vao muc dich gi. Do vdy khong ¢6 cin
ctr dé xur 1y.

Qua trinh diéu tra xac dinh cin nha noi cac d6i trong str dung ma tay chiéu
ngay 24/10/2022 tai thon H, xd Y 1a nha ctia Nguyén Vin L, L di cho T2 thué va
hai bén c6 hop dong thué nha. T2 thué nha myc dich dé lam dich vu cho thué nhan
vién nif tai cic quan hat karaoke va dé nhan vién nit ¢. Tuy nhién do méi thué nha
nén T2 dang & M nam tim thué nhan vién nén dé chia khéa nha cho C tréng coi va
don dep. T2 khong biét gi vé viéc Diéu va C sir dung ma tuy tai nha thué ctia minh
nén khong dé cap xir 1y.

Poi voi Vii Hiru C1 13 nguoi ding tén chu tai khoan ngan hang ma C da
chuyén 10.000.000d chiéu ngay 24/10/2022. Piéu khai nhan chi biét gop sd tién
trén cho C dé C tra tién cho ngudi ban ma tuy, D khong biét Vi Hiru C1 13 ai, &
dau. C khai chi biét Diéu bao chuyén khoan thanh toan tién mua ma tuy, khi Diéu
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chuyén khoan cho C va cho s6 tai khoan ctia nguoi t&n Vi Duy C2 nhu trén. Vil
Duy C2 khai nhin c¢6 md sb tai khoan nay vao thang 7/2021 nhung dén gan tét
nam 2021 do khong cé tién tiéu nén C2 di ban sb tai khoan trén véi gia 2.000.000d
cho mdt ngudi trén mang xa hdi facebook, C2 khong biét 14 ai, C2 nhan tién bﬁng
ménh gia thé cao dién thoai sau d6 mang di d6i lay tién mat. Nhan dugc tién C2
chuyén mat khau tai khoan ngan hang ctia C2 cho ngudi mua. Sau d6 C2 khéng
con lién quan gi dén sb tai khoan trén nira. Co quan Canh sat diéu tra Cong an
huyén Y cho P va C nhan dién anh Vi Hitu C1 nhung khong ai nhan ra. Mat khac
trong qua trinh diéu tra, Diéu cung cép s6 dién thoai 0839.674.213 1a sb dién thoai
ctia ngudi ban ma tay ma trude day Diéu dd gip mot 1an va xin sé dién thoai cua
nguoi do, Diéu cling da mot 1an nhin tin gui cho C s6 dién thoai va sd tai khoan
ngan hang ciia nguoi d6 cho C dé néu can thi C tu lién lac. C ciing thira nhan la
dung, nhung C chua lién hé bao gior voi nguodi d6 nén khéng nhd sb dién thoai. Vi
Htru C1 khai nhan ban than cling khong str dung s6 dién thoai trén. Qua trinh diéu
tra khong co tai li¢u, chiing ctr chimg minh Vi Hiru C1 1a nguo1 da ban ma tiy cho
P va C ngay 24/10/2022 nén khong c6 can cir dé xir 1y.

Qua tai liéu diéu tra xac dinh s dién thoai trén 0839.674.213 dang ky tén
Luc Manh H trt tai xa H, huyén P, tinh Cao Bang, ngay dang ky 03/01/2021. Co
quan diéu tra tach ra dé xac minh giai quyét sau.

Pbi v6i 01 xe may nhan hiéu Honda Wave mau xanh tim than BKS 18D1 -
679.60 tam gitr cia Ninh Xuan D; 01 xe may nhan hi¢u ATTILA mau den xam,
BKS 35H3 - 3442 tam giit ctia Ninh Xuan C; 02 chiéc dién thoai cam tmg cua L&
Thi L1. Qua diéu tra xac dinh khong lién quan dén hanh vi pham toi, Cong an
huyén Y da tra lai cho chu s¢ hitu.

Véi ndi dung vu an néu trén, tai Ban an hinh su so tham sb 37/2023/HS-ST
ngay 22 thang 5 nim 2023 ctia Toa 4n nhan dan huyén Y, tinh Nam Pinh di quyét
dinh:

1. Can ctr diém b khoan 2 Diéu 255; diém i khoan 1 Diéu 249 ctia B luat
hinh sy. Tuyén bd bi cdo Ninh Xudn P va Ninh Xuan C pham tdi “T6 chuc st
dung trai phép chat ma tuy” va toi “Tang trit trai phép chat ma tay”.

- Can clr diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51; Diéu 58 ciia Bo
luat hinh su. Xt phat bi cdo Ninh X Diéu 07 (bay) nam 06 (séu) thang tt vé tdi “To
chure str dung trai phép chat ma tuy”.

- Can ct diém b khoéan 2 Piéu 255; diém s khoan 1 Diéu 51; Diéu 58 cua Bo
luat hinh sy. Xt phat bi cao Ninh Xuan C 07 (biy) nim ti vé toi “T6 chire sir dung
trai phép chit ma tuy”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Duy%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Duy%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Duy%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C3%9D%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C3%9D%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20H%E1%BB%AFu%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20H%E1%BB%AFu%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20H%E1%BB%AFu%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20H%E1%BB%AFu%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ph%E1%BB%A5c%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20Xu%C3%A2n%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20X%C3%A1%20H%E1%BA%A1,%20x%C3%A3%20Y%C3%AAn%20Ninh,%20huy%E1%BB%87n%20%C3%9D%20Y%C3%AAn,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Xu%C3%A2n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C3%9D%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C3%9D%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20Xu%C3%A2n%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20X%C3%A1%20H%E1%BA%A1,%20x%C3%A3%20Y%C3%AAn%20Ninh,%20huy%E1%BB%87n%20%C3%9D%20Y%C3%AAn,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Xu%C3%A2n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Xu%C3%A2n%20Chinh

- Cin ctr diém i khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 58 ciia Bo
luat hinh su. Xt phat bi cao Ninh Xuan B va Ninh Xuin C mdi bi cdo 01 (mot)
nam ti vé t6i “Tang trit trai phép chat ma tay”.

- Can ct Diéu 55 cta Bo luat hinh su. Tong hop hinh phat, budc bi cao Ninh
Xuan P phai chap hanh hinh phat chung ctia hai toi 13 08 (tam) nim 06 (séu) thang
tl. Thoi han tu tinh tir ngay bi tam giit, ngay 25/10/2022.

- Can ct Piéu 55 cta Bo luat hinh sy. Tong hop hinh phat, budc bi cao Ninh
Xuan C phai chp hanh hinh phat chung cta hai ti 1a 08 (tdm) nam ti. Thoi han tu
tinh tir ngay bi tam gitr, ngay 25/10/2022.

Ngay 03/6/2023, bi cao Ninh Xuan P khang cio véi ndi dung: DE nghi cap
phtc tham, xem xét gidm nhe hinh phat cho bi céo. Déng tho1 xem xét lai viéc thu
hoi vat ching 1a 01 (Mot) chiéc dién thoai di dong cua bi cao.

Tai phién toa, bi cao Ninh X Diéu giit nguyén ndi dung khang cdo.

Pai dién Vién kiém sat nhan dan tinh Nam Dinh phat biéu quan diém: Pon
khang céo cia bi cdo hop 1, dugce xem xét theo trinh tu phic thim. Qua trinh diéu
tra, truy t0, xét xtr & giai doan so thdm d3 duoc thuc hién theo dung quy dinh cta
Bo luat T tung hinh su. Cép so' tham xét xr bi céo 1a ding ngudi, dang toi, khong
oan. Mirc hinh phat ma cip so tham da tuyén 1a phu hop voi tinh chat, mac do
nguy hiém cho x4 hoi d6i voi hanh vi pham t01 cua bi cdo. Viéc cép so thAm tuyén
tich thu hoa gia sung quy Nha nudce 01 dién thoai di dong mau ghi cam g, loai
dién thoai Iphone cua bi cao 1a ding cac quy dinh ctia phap luat vé xtr 1y vat
chung. Vi vay dé nghi Hoi dong xét xir, can ctr diém a khoan 1 Piéu 355, Piéu 356
ciia Bo luat T6 tung hinh su (BLTTHS), khong chap nhan khang cdo cta bi céo
Ninh Xuan b.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Xét don khang cdo cta bi cdo lam trong han luat dinh, dugc Hoi dong
xét xtr xem xét theo trinh tu phuc tham.

[2] Can ct vao cac tai liéu chung ctr dd dugc co quan diéu tra thu thap va
qua qua trinh xét hoi tranh luan tai phién toa so tham, xét thdy Toa an nhan dan
huyén Y d3 xét xtr bi cao Ninh Xuan B vé céc toi “T6 chirc sir dung trai phép chat
ma tuy” theo quy dinh tai diém b khoan 2 Diéu 255; toi “Tang trir st dung tréi
phép chit ma tay” theo quy dinh tai diém i khoan 1 Diéu 249 B¢ luat Hinh sy nim
2015 1a dang nguoi, dung td1, khong oan.
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[3] Xét khang cdo clia bi cdo Ninh Xuan D. Hoi dong xét xir phiic tham nhan
thay:

Khoang 17 gio 30 phut ngay 24/10/2022, tai nha tro do Ninh Xuén C dang
truc tiép quan 1y & thon H, xa Y, huyén Y, tinh Nam Dinh; Cong an x4 Y kiém tra
phat hién Ninh Xuan D va Ninh Xuan C c6 hanh vi t6 chirc str dung trai phép chat
ma tuy cung v&i Lé Thi L1; ngoai ra Ninh Xuan B va Ninh Xuan C con cé hanh vi
tang trit trai phép 2,162 gam Ketamine va 0,299 gam MDMA vé&i muc dich dé st
dung. Trong vu &n nay, bi cao D dugc xac dinh 1a nguoi ¢o6 vai tro chinh trong vu
an; ban than b1 cao la nguodi goi dién ru bi cdo C Xuéng nha tro dé st dung ma tuy;
goi di¢n cho ddi tuong ban ma tay dé mua ma tay; goi dién cho nhan vién nir dé
phu vu r6t bia va hat tai cac quan hat.

Hoi dong xét xir nhan thay, mic hinh phat 07 nim 06 thang tu giam vé toi
“T6 chtrc st dung trai phép chat ma tay” va 01 nim ti giam vé t6i “Tang trit sur
dung trai phép chit ma tiy” ma cip so thAm da tuyén dbi véi bi cdo D 1a twong dbi
pht hop véi tinh chat va mac do nguy hiém cho xa hoi dbi v6i hanh vi pham toi
ctia bi céo; cling nhu viéc cip so tham tuyén tich thu héa gia sung quy Nha nudc
01 dién thoai di dong mau ghi cam ung, loai dién thoai Iphone cua bi céo l1a ding
cac quy dinh cta phéap luat vé xtr 1y vat chimg. Vi vay khong c6 can ctr dé chap
nhan don khang cao cua bi céo.

[4] Ttr nhan dinh trén day, Hoi dong xét xtr nhan thay, can bac don khang
c4o cua bi cao Ninh Xuan D, gitt nguyén cac quyét dinh cua ban an so tham d6i
v&i bi cao.

[5] V& an phi hinh su phtc tham: Do khang cao khong duoc chép nhan nén
bi cdo Ninh Xuén P phai chiu an phi hinh sy phtc tham.

[6] Cac quyét dinh khac cia Ban an so thim khong c6 khang cao, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

Can ctr diém a khoan 1 Piéu 355; Diéu 356 Bo luat T6 tung hinh sy.

QUYET PINH:

Khong chap nhan khang cio ciia bi cio Ninh Xuan B va giir nguyén ban an
so tham.

1. Can clr diém b khoan 2 Diéu 255; diém i khoan 1 Diéu 249 cta Bo luat
hinh sy. Tuyén bo bi cdo Ninh Xudn D pham t01 “To6 chiic st dung trai phép chat
ma tuy” va toi “Tang trir trai phép chat ma tay”.
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- Can ct diém b khoan 2 Diéu 255 ; diémqs khoan 1 DPiéu 51; biéu 58 cua B(_:)
luat hinh su. Xt phat bi cdo Ninh X Diéu 07 (bay) nam 06 (sau) thang tu vé t6i “To6
chtrc st dung trai phép chat ma tuy”.

- Can ¢t diém i khoan 1 Piéu 249;‘diém s khoan 1 Piéu §1; Piéu 58 ctia B
ludt hinh su. Xt phat bi cdo Ninh X Dic¢u 01 (m6t) nam tu v€ toi “Tang trir trai
phép chat ma tay”.

- Can ctr E)iéu 55 ctia B luat hinh su. Tong hop hinh phat, budc bi cao Ninh
Xuan D phai chap hanh hinh phat chung cua hai toi 1a 08 (tdm) nam 06 (sau) thang
tu. Thoi han tu tinh tir ngay bi tam gitt, ngay 25/10/2022.

2. Xir Iy vét chimg: Can cir Diéu 47 ctia B) luat hinh sy; Diéu 106 cia Bo
luat to tung hinh suy:

Tich thu hod gia sung quy Nha nudc 01 dién thoai di dong mau ghi cdm tng,
loai dién thoai Iphone c¢6 IMEIL: 356389950496866 cua Ninh Xuan b; theo (Bién
ban v¢ viéc giao vat chiing, tai san ngay 19/5/2023 gitta Cong an huyén Y va Chi
cuc thi hanh an dan sy huyén Y tinh Nam Dinh).

2. V& an phi: Cian ct khoan 2 Diéu 136 cua BLTTHS, Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi khoa
X1V v€ murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi toa an:
Bugc bi cao Ninh Xuan D phai nop 200.000d (Hai tram nghin dong) tién an phi
hinh sy phac tham.

3. Cac quyét dinh khac cua an so tham khong c6 khang céo, khang nghi da
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Trong truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi bi cao c6 quyén tu nguyén thi hanh an hodc bi cudng ché thi
hanh an. Tho1 han thi hanh an thyc hién theo quy dinh tai Diéu 30 Luét Thi hanh
an dan su./.

Noi nhén’ - TM. HQI PONG XET XU
- VKSND tinh Nam inh; THAM PHAN - CHU TQA PHIEN TOA
- CA-VKS-TA huyén Y;
- Chi cuc THADS huyén Y;
- Bi céo;
- Luu HS, VP.
Vi Ha Nam
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