TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Poc lap - Ty do - Hanh phuc
TINH THAI NGUYEN
Ban an s6: 252/HS-ST
Ngay: 11/9/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

- Thanh phan Héi dong xét xi so’ thdm gom co:

Thdm phén - Chui toa phién tda: Ba Dwong Thi Lién

Céac Hgi tham nhan dan: Ba Nguyén Thi Nhung va 6ng Tran Sinh Tu

- Thu ky phién toa: Ba Nguyén Thi Giang - Thu ky Toa 4n nhan dan thanh
phd Thai Nguyén, tinh Thai Nguyén.

- Paqi dién Vién kiém sat nhan dan thanh pho Thai Nguyén, tinh Thai
Nguyén tham gia phién toa: Ong Pinh Van Manh - Kiém st vién.

Ngay 11 thang 9 nam 2023, tai Hoi truong xét xir Toaan nhan dan thanh
phd Théi Nguyén, tinh Thai Nguyén xét xir so tham cong khai vu 4n hinh su so
tham thy Iy s6 229/2023/TLST-HSST ngay 04 thang 8 nam 2023 theo quyét dinh
dua vu an ra xét xtr s6 246/2023/QDXXST-HS ngay 28 thang 8 ndm 2023 d6i vai
bi cao:

Pham Van C; Gi6i tinh: Nam; Tén go1 khac: Khong.

Sinh ngay 26 thang 11 nam 1987 tai Phu Tho.

Noi cu trt: Khu dan cu P, phuong H, thi xa P, tinh Pht1 Tho.

Quéq tich: Viet Nam; Dan toc: Kinh; Ton giao: Khong. Trinh d¢ hoc van:
08/12; Nghé nghi¢p: Khong.

Con 6ng: Pham Vin S (P4 chét). Con ba: Bui Thi N (Da chét).

Vo: Phung Thi H, c6 02 con, l16n sinh nam 2013, nhé sinh nam 2014

Tién an: Khong.

Tién su: Tai Quyét dinh s6 07/QD-TA ngay 14/7/2020, Toa 4n nhan dén thi
xa Phu Tho, tinh Phl'l Tho quyét dinh ap dung b,ién phéap xt Iy hanh chinh dua vao
co s& cai nghién bat budc thoi han 24 thang. Chap hanh xong ngay 17/7/2022.

Nhan than: Tai Ban an sé 46/2007/HSST ngay 28/8/2007, Toa an nhan dan
thi xa Phﬁ‘ Tho, tinh Pl}ﬁ Tho xur p}}at 24 thang tu veé to1 “Cudp tai san” va 09
thang tu vé to1 “Trom cap tai san”. Tong hop hinh phat cho hai t01 la 33 thang tu.
Ra trai ngay 23/6/2009. Nop xong an phi thang 01/2008.

Tai Quyét dinh s0 09/QD-XPVPHC ngdy 15/02/2014, Cong an phuong T,
Thi x& P, tinh Pha Tho quy€t dinh xtr phat vi pham hanh chinh s6 tién 209.000
dong vé hanh vi “Panh bac”.
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Tai Quyét dinh sb 25/Qb-XPVPHC ngay 08/7/2014, Cong an phuong T,
Thi xa P, tinh Pha Tho quyét dinh xir phat vi pham hanh chinh so tién 1.500.000
ddng vé hanh vi “Panh bac”.

Tai quyét dinh s6 11/QD-UBND ngay 21/01/2020, Chu tich UBND phu’ong
H, thi xa P, tinh Phti Tho quyét dinh 4p dung bién phap xir Iy hanh chinh gido duc
tai phuong thot han 03 thang.

Tai Quyét dinh s6 43310/QD-XPVPHC ngdy 23/9/2020, Cong an thj xa P,
tinh Thai Nguyén quyet dinh xr phat vi pham hanh chinh s6 tién 1.500.000 dong
vé& hanh vi “Trom cép tai san”.

Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh T (bi tam gilt
tam giam tir ngay 08/4/2023 dén nay). C6 mat tai phién toa

Bi hai: Ong Nguyén Qudc S1; sinh nam 1952 (ving mit)

Pia chi: T6 F, phuong T, T, tinh Thai Nguyén

Anh Vii Ha T, sinh nam 1995 (c6 mat)

Dia chi: Xo6m b, xa L, huyén D, tinh Thai Nguyén

Nguoi 1am ching: Anh Nguyén Qudc P, sinh nim 1983 (vang mit)

Dia chi: T6 F, phuong T, thanh phd T, tinh Thai nguyén

NOIDUNG VU AN:

Theo céq tai liéu co trong hd so vu an va dién bién tai phién toa, ndi1 dung vu
an dugc tom tat nhu sau: Khoang 12 gi¢ 30 phit ngay 08/4/2023, C di b tu khu
vuc cong truong Cao dang T2 theo duong C huong Thai Nguyén di Ha Noi voi
muyc dich trom cap tai san ban lay tién ti€u xai cd nhan. Khi di dén gan khu vuce
cho B thudc phuong T, thanh phd T, C thiy trude cira s6 nha F dudng C thudc to
F, phuong T, thanh phd T ¢6 01 chlgc xe mo t6 nhéan hi€u Honda Wave, mau do,
BKS 20H6- 7638 la xe ctia 6ng Nguyen Quoc S1 dang dung ¢ via he, chia khoa xe
van cam & 6 khéa, banh trudc c6 khoa day Quan sat khong co ai quan Iy tai san, C
lién 16n xe mo 6, bat khéa dién, nd may xe va dleu khién xe mo t6 di vé hu:omg
trung tam thanh pho T. Lgc na){, anh Nguyén Quéc P 14 con trai cua 6ng S1, & do1
dign nha 6ng S1 nhin thay duoi theo vira ho hoan thi gip t0 cong tac COng an
phuong T dang tuan tra phat hién su viéc va cung du6i theo C. Khi dén duong T
xung phong thufc t6 A, phuong T, thanh pho T thi bat gitt duge C. Sau do, t6
cong tac Cong an phuong T da 1ap bién ban bat ngudi pham tdi qua tang doi voi
Pham Van C va thu gitt vat chimg theo quy dinh.

Trong qua trinh diéu tra C khai nhan: Khoang 17 gio ngay 07/4/2023, Pham
Van C con trom 01 chiéc xe md td6 nhan hi¢u Yamaha Sirius, mau dé den, BKS
20F1-603.61, 1a xe cua anh Vi Ha T (sinh ndm 1995, HKTT: xom D, xa L, huyén
b, tinh Thai Nguyén) dang dung ¢ trong q uan T3 thudc to A phuong P. Quan sat
khong co ai quan ly tai san, C dét xe ra dén ngoai duong nd may diéu khién xe mod

t6 di hudng cao tbc Ha Noi- Thai Nguyén. Khi ¢én khu vuc gin Bénh vién L thi C
gip mot ngudi dan ong tén 1a K (khong 1& dia chi lai lich) nhd' K ban chiéc xe mo
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t0 vua trom cap dugc liy tién mua ma tay vé sir dung. Hién nay chiéc xe chua thu
héi duoc.

~ Tai Ban két luan dinh gid tai san s0 117/HPDGTS ngay 29/5/2023 ciia Hoi
dong dinh gia trong t6 tung hinh sy thanh pho T két luan: 01 chiéc xe mo t6 nhan
hiéu Yamaha ‘Sirius, BKS 20F1-603.61, mau dé den, da qua st dung, c6 gia tri la
10.275.000 dong.

. Tai Ban ket luan dinh gia tai san so 86/HDDGTS ngay 20/4/2023 ctia Hoi
dong dinh gia trong t6 tung hinh sy thanh pho T ket luan: 01 chiéc xe m6 t6 nhan

hi€u Honda Wave, mau do, BKS 20H6-7638, dé qua su dung va 01 gia sat cho
hang c6 khdi luong 19,5 (kg) gin & yén xe, co tong gid tri 13 2.495.000 dong.

Vit chirng cua vu dn:

- 01 chiéc xe mo 6 nhan hiéu Honda Wave, mau do, BKS 20H6-7638, da
qua suir dung va Ol gia sat chd hang c6 khdi luong 19,5 (kg) gan ¢ yén xe. Hién da
tra lai cho ong Nguyén Qudc S1 1a chu sd hitu tiép tuc quan Iy va st dung.

- 01 chiéc xe m6 to nhidn hiéu Yamqha Sirius, BKS 20F1-603.61, mau d6
den, da qua st dung. Hi¢n tai san chua thu hoi duoc.

- 01 USB nhan hi¢u Kingston, dung luong 08GB dugc chuyén kém theo ho
SO Vu an.

Phan dan su:

- Ong Nguyén Qudc S1 khong c6 yéu cau dé nghi gi.

~ - Anh Vil Ha T yéu cau bj cdo Pham Van C bdi thuong s tién 13.000.000

dong. Phan dan sy dén nay chua giai quyét xong.

Tai ban cao trang s6 238/VKS-CT ngiy 03/8/2023, Vién kiém sat nhan dan

thanh pho Thai Nguyén, tinh Thai Nguyén da truy t6 Pham Vin Cuong vé toi
“Trom cap tai san” theo quy dinh tai khoan 1 Piéu 173 B6 lut hinh su.

Tai phién toa bi cdo nhét tri v&i ndi dung ban Cao trang va da thanh khan khai
bé4o toan bd hanh vi pham t01 cia minh. L1 khai nhan cta bi cdo phu hop véi 101
khai cta bi hai, va cac tai liéu, ching ct thu thap dugc co trong hd so vu 4an.

Trong phan luin t0i, Dai dién Vién kiém sat giir nguyen quan diém truy t6 dé
nghi Hoi dong x€ét xu: Ap dung khoan 1 Piéu 173, diém s khoan 1 Piéu 51; diém
g khoan 1 Dleu 52, Piéu 38 Bo lut hinh su, xir phat bi céo tir 15 dén 18 thang tu
vé t01 “Trom cép tai san”. V& trach nhiém dan su: Budc bi cdo tra lai gi tri tai san
cho b1 hai va phai chiu an phi theo quy dinh ctia phap luat.

Bi c4o khong c6 ¥ kién tranh luan, thira nhan viéc truy t6 xét xir 1a dung
ngudi dung t6i khong oan. Bi cdo ndi 16i sau cung xin Hoi dong xét xir cho duge
huong murc 4n thip nhat.

Can ctr vao cac tai hiéu, chimg clr c6 trong hé so vu an da dugc tham tra tai
phién toa; can ctr vao két qua tranh tung tai phién toa, trén co s& xem xét khach
quan toan bo cac ching cur, ¥ kién dé nghi cua kiém sat vién, 161 khai ctia bi cdo.
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NHAN PINH CUA TOA AN:

[1] V& tinh hop phap cua c4c hanh vi, quyét dinh t6 tung trong vu 4n tir khi khoi t6
vu an, diéu tra, truy t6: Qua trinh diéu tra, truy to va tai phién toa, bicao va nhing
ngudi tham gia t6 tung khac dugc dam bao thuc hién dung quyén va nghia vy,
khong ai co khiéu nai vé& hanh vi, quyét dinh cua co quan tién hanh t6 tung, ngudi
tién hanh t6 tung. Co quan diéu tra Cong an thanh phé T, Vién kiém sat nhan dan
thanh phd Thai Nguyén dé thuc hién dung vé tham quyén, trinh tu, thi tuc quy
dinh cua Bo luat TH tung hinh su.

{21 Xét vé hanh vi ctia bi cdo; Hoi dong xét xtr thiy rang:Trong cac ngay 07
va 08/4/2023, Pham Vian C da thyc hién 02 vu trom cap tai san trén dia ban thanh
phd T, cu thé nhu sau: Vu thir nhat: Khoang 20 gio 16 phut ngay 07/4/2023, tai t6
A, phu:crng P, thanh phd T, Pham Vin C da thyc hién hanh vi trdm cap 01 chlec Xe
mo t6 nhdn hi€u Yamaha Sirius, BKS 20F1-603.61, mau do den, da qua st dung,
c6 gia tri 10.275.000 dong clia anh Vi Ha T.

Vu thtr hai: Khoang 12 giv 30 phat ngay 08/4/2023, tai to F, phuong T,
thanh phé T, Pham Van C dang thyc hién hanh vi trom cép 01 chiéc xe m6 t6 nhin
hi¢u Honda Wave, mau do, BKS 20H6-7638, da qua sir dung va 01 gia sat cho
hang c6 kh01 luong 19,5 (kg) gin & yén xe ¢6 tong gia tri 2.495.000 ddng cua ong
Nguyén Qubc S1 thi bi té cong tic Cong an phuong T, T bét qua tang va thu giir
vat chung.

Loi nhan t6i cua bi céo tai phién tda phu hop véi céac tai lidu co trong hd so
vu 4n nhu bién ban bét nguo1 pham tdi qua tang, két luan dinh gia tai san va cac tai
lisu khac c6 trong hd so vu an.

Nhu vay Hanh vi cta bi cdo Pham Van C d3 pham t0i “Trom cap tai san”
pham vao khoan 1 Diéu 173 B6 luat hinh suy.

N6i dung diéu ludt nhu sau:

“]. Nguwoi nao trém cdp tai san ciia ngwoi khdc tir 2.000.000d dén dudi
50.000.000dong..... thi bi phat cdi tao khéng giam gitk dén 03 ndm hodc phat ti tir
06 thang dén 03 nam:

Do d6 bi c4o phai chiu hinh phat ma diéu luat da quy dinh.

[3] Xét tinh chét hanh vi pham t1: Hanh vi trom cép tal san cua b1 cao da
tryc ti€p xam pham dén tai san cua ngudi khac dugc phap luat bao v¢, cu thé 1a tai
san cua anh Nguyén Ha T1 va 0ng Vi Quoc S2, gy mat trat tu tri an tai dia
phuong, gy bue xtic cho bi hai va quéan ching nhan dan. Do do6 bi cao phai chiu
trach nhiém d61 véi hanh vi ma bi cao da gay ra.

[4] Xét tinh tiét ting nang, giam nhe trach nhiém hinh sy: Trong qua trinh
diéu tra cling nhu tai phién toa bi cao thanh khén khai bao nén duge hudng tinh
tiét gidm nhe trach nhiém hinh sy quy dmh tai diém s khoan 1 Diéu 51 Bo luat
Hinh su. Bi cdo phai chiu tinh tict tang nang trach nhi€ém hinh sy 1a pham to1 nhi€u
lan quy dinh tai diem g khoan 1 Bi€u 52 B¢ luat Hinh sy.
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[5] Xét nhan than ctia bi cao thi thay: Bi cdo c6 nhan than xau I 601 tu.’O’ng
nghién ma tiy, bi cdo da bi xtr phat tu phai di cai tao vé cac tOi trom cép tai san,
cuop tai san, bi phat hanh chinh nhleu lan vé nhiéu hanh vi danh bac, trom cép
nhung bi c4o van khong cai sira ma Van lao vao con du’O’ng pham t01, tr¢ thanh
ganh ning cho gia dinh va x hodi nén can phai xir mic an nghiém khac dé gido
duc riéng va phong ngtra chung.

[6] Sau khi xét hanh vi, tinh chat, mirc dd ctia hanh vi pham toi, cac tinh tiét
tang ndng, giam nhe trach nhiém hinh sy, nhan than cua bi cao. Dai dién vién kiém
sat nhan dan thanh phd Thai Nguyén dé xuit mac hinh phat tir 15 dén 18 thang tu
1a phu hop.

Vé hinh phat bd sung: Theo quy dinh tai khoan 5 Dicu 173 cua B luét hinh
su, bi céo con ¢6 thé bi a4p dung hinh phat bo sung 14 phat tién. Tuy nhién, bi cdo
la dbi tugng nghién ma tiy, khong cé nghé nghiép, khong c¢6 thu nhap on dinh.
Xét thay dé ngh1 ctia dai dién Vién kiém sat khong 4p dung hinh phat bd sung 1a
phat tién doi voi bi cao 1a phu hop.

[7] V& trach nhiém déan sy: Tai phién toa bi hai yeu cau bi céo boi thudng
gia tri chiéc xe voi s tién 1a 13.000.000d, Bi cdo C nhét tri nén can ghi nhan trach
nhiém boi thuong gia tri tai san cho bi hai 1a phu hop.

[8] Vé vat chimg cta vu an: 01 chiéc xe md 0 nhan hiéu Hondg Wave, mau
do, BKS 20H6-7638, da qua st dung va 01 gia sat cho hang co khoi lugng 19,5
(kg) gan & yén xe da tra lai cho 6ng Nguyén Quoc S1 la chu sé& hitu ti€p tuc quan
Iy va str dung.

- 01 chiéc xe m6 t6 nhin hiéu Yamqha Sirius, BKS 20F1-603.61, mau d6
den, da qua st dung. Hi¢n tai san chua thu hoi duoc.

- 01 USB nhan hi¢u Kingston, dung lugng 08GB dugc luu theo hé so vu an.

- [9] Vé 4an phi: Bi cdo phai chiu an phi hinh sy so thdm va an phi dan sy so

thdm ndp ngan sach Nha nudce.

Vi cac [€ trén

QUYET PINH:

Tuyén b6: Bi cdo Pham Vian C pham t01 “Trom ce"lp tai san”.

Ap dung: Khoan 1 Piéu 173; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu
52, Dicu 38 BJ luat hinh sy; Biéu 329 B0 luat t6 tung hinh su.

1. Xir phat bi cdo Pham Van C 18 (mudi tam) thang tu. Thoi han tu tinh tu

ngdy 08/4/2023. Tiép tuc tam giam bj cdo 45 ngay ké tir ngay tuyén an so thim dé
dam bao thi hanh an.

Khong ap dung hinh phat bo sung d6i véi bi céo.

2.‘Vé trach phiém dan su: Ap dung 48 ctia Bo luat hinh sy, Diéu 584, Dicu
585, Diéu 586, bicu 589 B luat dan su,

Bi céo C ¢6 trach nhiém boi thuong cho anh Vi Ha T s6 tién 1a 13.000.000d
(muoi ba triéu dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20Li%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%8D,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20Li%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%8D,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%C3%A0%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A7m%20Gi%C3%A1o,%20x%C3%A3%20L%E1%BB%A5c%20Ba,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Ké tir ngdy ban an c6 hiéu luc phap lut, bi hai co don dé nghi Thi hanh én,
néu bi cdo cham thi hanh khoan tién trén thi phai chiu 1i suat chdm thi hanh theo
quy dinh tai diéu 468 BLDS.

Vé vat chimg: Can ct Diéu 47 Bo luat hinh su va Diéu 106 Bo luét to tung
hinh sw.01 USB nhén hiéu Kingston, dung luong 08GB duoc lru theo hd so vu an.

3. V& an phi: Ap dung Dleu 136 BLTTHS; Nghi quyét 326/2016/QH ngay
30/12/2016 quy dinh muc thu, mién, gidm, thu ndp, quan Iy va stir dung an phi, I¢
phi Toa an. Budc bi cdo phai chiu 200.000 dong an phi hinh sy so thim va
300.000d an phi dan su so thdm ndp ngan sach nha nude.

Béo cho bi cdo va bi hai c6 mit biét c6 quyén khang cdo trong han 15 ngay
ké tir ngay tuyén an; Bi hai vang mat biét c6 quyén khang céo trong han 15 ngay
ké tr ngay nhan dugc ban an hoac ban an dugc niém yét.

Noi nhan: T.M HOQI PONG XET XU

- TAND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Thai Nguyén

- VKSND tinh Thai Nguyén

- Cong an TP Thai Nguyén

- CQ THAHS TP Thai Nguyén;
- CCTHADS TP Thai Nguyén;

- UBND noi BC cu tru;

- Bi cao va nguoi TGTT khéc;

- Luu HS, Luu VP

Dwong Thi Lién



