TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Doc 1ap- Tw do- Hanh phic

Ban 4n so: 146/2025/DS-ST

Ngay: 17-11-2025

VIV: “Tranh chdp vé thira ké tai san;

Tranh chdp chia tai san chung;

Tranh chdp hop dong ting cho quyén sir dung dat;
Y&u cdu tuyén van ban cdng ching vo hiéu,

Yéu cau huy quyét dinh cd biét”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phin Héi dong xét xir so thdm gom cd:

Tham phan - Chu toa phién toa: Ba DS Thily Dung

Céac Hoi tham nhan dan: Ong Duong Cong Tuy

Ba Nguyén Thi Kim Huong

- Thur ky phién toa: Ba Nguyén Poan Bich Thu — Thu ky Toa 4n nhan dan
Khu vue 3 — Pong Nai.

- Dai dién Vign kiém sdt nhin dén tinh Pong Nai tham gia phién toa: Ba
Nguyén Hoang Thé Anh - Kiém sat vién.

Ngay 17 thang 11 nam 2025, tai Hoi trudng s 3 - tru so Toa an
nhan dan tinh Pdng Nai, xét xu SO thim coéng khai vu 4n dan sy thy 1y s6
93/2023/TLST-DS ngay 31/7/2023, vé viéc “Tranh chdp thira ké tai san; Tranh
chdp chia tai san chung; Tranh chdp hop déng tang cho quyén s dung dat”,
theo quyét dinh dua vu an ra xét xir s6 163/2025/QDST-DS ngay 16 thang 10
nam 2025, quyét dinh hodn phién toa s6 1313/2025/QDST-DS ngay 04 thang 11
nam 2025, gifra cac duong su:

- Nguyén don: Ong V3 Thanh H, sinh nim 1973

Tra tai: Ap H, xa H, huyén T, tinh Dong Nai (nay 1a x4 H, tinh Pong Nai).
Nguoi dai dién theo iy quyén: Ba Nguyén Thi H1, sinh naim 1979; Tra tai: Ap
H, xa H, huyén T, tinh Dong Nai (nay 13 xa H, tinh Pong Nai).

- Bi don: Ba Vo Thi Thanh T, sinh nam 1967

Tra tai: s6 A, dudng T, phuong E, quan P, thanh phé H6 Chi Minh (nay 1a
phudng D, thanh phé H6 Chi Minh).

- Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ong V& Ngoc T1, sinh nam 1958; Tra tai: Ap H, x4 H, huyén T, tinh
Pong Nai (nay 1a xd H, tinh Dong Nai).

Nguwoi dai dién theo ity quyén ciia 6ng T1: B V5 Thi Thanh T, sinh nim
1967; Tri tai: s6 A, duong T, phuong E, quan P, thanh phd Ho Chi Minh (nay 14
phudng D, thanh phé H6 Chi Minh).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%C3%A0nh%20H%C6%B0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018/10C,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018/10C,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018/10C,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20T%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018/10C,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018/10C,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018/10C,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%ADch%20Qu%E1%BA%A3ng%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

2/ Ong V6 Xuan T2, sinh nam 1959; Tri tai: Ap H, xa H, huyén T, tinh
Dong Nai (nay 1a xa H, tinh Dong Nai).

3/ Ba V6 Thi Nhu P, sinh nam 1969; Tru tai: S6 C, Ap H, xa H, huyén T,
tinh Pong Nai (nay la xa H, tinh Dong Nai).

4/ Ba V5 Thi Bich T3, sinh ndm 1973; Tré tai: S6 C, Ap H, xd H, huyén
T, tinh Bong Nai (nay la xa H, tinh Dong Nai).

5/ Ong V6 Xuan P1, sinh nim 1964; Qudc tich Hoa Ky va Viét Nam;
HKTT: Ap H, xi H, huyén T, tinh Pdng Nai; Dia chi tai My: 11405 SE Clinton
Ct P, OR, USA.

Nguroi dai dién theo iy quyén ciia éng P1: Ong Pham Quéc T4, sinh nam
1964; Dia chi: 2 y, khu phd B, phuong T, thanh pho B, tinh Pong Nai (nay la
phuong T, tinh Dong Nai).

6/ Vian phong C1, tinh Pdng Nai.

Tru sé tai: B, Nggyén Hiru C, khu phé C, thi trn T, huyén T, tinh Déng
Nai (nay la xa T, tinh Bong Nai).

Nguoi dai dién theo phdp ludt: Ba L€ Quynh A — Trudng Van phong.

7/ Vian phong C2, tinh Pdng Nai.

Tru so tai: F, Buong \], khu phé G, phuong T, thanh phé B, tinh Déng
Nai (nay la phuong T, tinh Pong Nai).

Nguwoi dai dién theo phdp ludt: Ong Pao Manh H2 — Truéng Vin phong.

8/ Vian phong C3 (nay 14 VPCC H), tinh Pong Nai.

Trl_{ s& tai: S6 F Quéc 10 A, ép A, xa T, huyén T, tinh Déng Nai (nay la xa
H, tinh Dong Nai).

Nguwoi dai dién theo phdp ludt: Ong Tran Trong K — Truéng Vian phong.

9/ Ba Nguyén Thi H1, sinh nam 1979

Tra tai: Ap H, xd H, huyén T, tinh Pong Nai (nay 14 x3 H, tinh Péng Nai).

10/ Ba Nguyén Ai Thanh T35, sinh nim 1968

HKTT: Ap H, xa b, huyén T, tinh Déng Nai (cti); Dia chi tai Hoa Ky:
13706 SE 134" A, OR I, USA.

(ba H1, ba T, ba P, ba T4 va 6ng T4 ¢ mat, cic dwong su khdc vcfng
mat)

NOI DUNG VU AN:

Trong qud trinh t6 tung va tai phién toa, nguwoi dai dién theo iy quyén ciia
nguyén don —0ng VO Thanh H, trinh bay:

Cha 6ng H 1a cu V& Ngoc L, chét ngay 03/9/2008. Me ong H 13 cu
Nguyén Thi T6, chét ngay 12/02/2022. Cha me 6ng H sinh dugc tit ca 08 nguoi
con gém: 6ng V& Ngoc T1, dng V& Ngoc T7 (chét nam 1976, chua co vo con),
ong Vo6 Xuan T2, 6ng V6 Xuan P1, ba V6 Thi Thanh T, ba V6 Thi Nhu P, ba
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Vo Thi Bich T3 va 6ng V6 Thanh H. Ngoai ra, cu L va cu T6 khéng con nguoi
con nao khac, khdng co con riéng, khéng c6 con nuadi.

Qua trinh chung séng, cu L va cu T6 tao 1ap duoc khdi tai san chung la
thira dat s6 247, to ban dd s6 2, xa H, huyén T, tinh Déng Nai va dugc UBND
huyén T (cii), tinh Dong Nai cdp gidy chimg nhan quyén su dung dat ngay
04/5/1996. Khi cu L chét thi cac dong thira ké thtr nhat ciia ong L 1ap Van ban
thoa thudn phan chia tai san thira ké dé cho cu T6. Cu T6 duge S& Tai nguyén va
Moi truong tinh B cip gidy chimg nhan quyén sir dung dat thira 247, to ban do
sO 2 (nay 1a thira 311, to ban dd s6 11), xa H, huyén T, tinh Pdng Nai (nay 14 xa
H, tinh Pong Nai) ngay 17/12/2015.

Ngay 02/12/2019, cu T6 ting cho quyén sir dung thira dat 311 cho ba V6
Thi Bich T3. Pén ngay 21/12/2019, ba T3 tang cho lai thira dt nay cho cu T6 va
6ng H, duoc So Tai nguyén va Moi truong tinh B cép gidy chung nhan dung
ddng sir dung ngay 06/01/2020.

Nay, ong H khoi kién yéu cau Toa an tién hanh chia tai san chung dong su
dung 14 quyén sir dung dién tich dat 508, 7m? thudc thira dat s6 311, t ban d6 s6
11, x4 H, huyén T, tinh Dong Nai va tién hanh chia di san thira ké theo phép luat
1a ¥ dién tich thira dat s6 311, to ban d6 s6 11, xa H, huyén T, tinh Dong Nai.
Ong H yéu ciu duoc nhan hién vat 1a toan bo thira dit c¢6 dién tich dat 508,7m?,
dugc gisi han bai cac diém (1, 2, 3,4, 5,6, 7, 8, 9, 10, 11, 12, 13, 14, 15, |, K,
1) theo ban trich luc va do v& thira dat ban d6 dia chinh s6 4823/2023 ngay
27/10/2023 ctia Vin phong ding ky dat dai tinh B — chi nhanh T9 va hoan trj gia
cho cac dbng thira ké khac. Vi tir xua gid ong H 13 ngudi sinh séng trén thira dat
tranh chap, c6 hoat dong kinh doanh nha nghi va hién tai ba H1 (vg 6ng H) sinh
séng va tiép tuc hoat dong kinh doanh.

Ong H khong dong ¥ v6i toan b yéu cau phan td cua bi don va yéu cau
doc lap cta nguoi co quyen loi, nghia vu lién quan vi: thura dat s6 311, t ban db
s6 11, xa H, huyén T, tinh Pong Nai d3 dugc ba V3§ Thi Bich T3 ting cho ong H
va cu T6, da dugc cép gidy chimg nhan quyén st dung dat ngay 06/01/2020
dtng tén dong sir dung. Nén viéc yéu cau tuyén bb thoa thuan phan chia tai san
thira ké ngdy 26/4/2012; yéu cau tuyén bd Hop dong tang cho quyen sur dung
thira dat gilta cu T6 voi ba T3 ngay 02/12/2019 va yéu cau tuyén b Hop dong
tang cho quyén sur dung thira dat giita ba T3 voi cu T6, dng H ddi v6i thua dat
311, to ban d6 s6 11 xa H, huyén T, tinh Pong Nai ngay 21/12/2019 v6 hiéu 1a
khong c6 cén cu.

Déi voi yéu cau phan td bd sung cia bi don va yéu cau doc lap cia nguoi
c¢6 quyén loi, nghia vu lién quan vé viéc phan chia di san thira ké theo phéap luat
cho ba T, 6ng T1, ba P, 6ng T2 va ba T3, mdi ngudi duoc huong 01 ky phan
thira ké dbi voi khdi tai san 1a dién tich dat 508,7m? thudc thira dt s6 311, to
ban d6 s6 11, xa H, huyén T, tinh Pong Nai va chia tai san chung 13 cin nha cap
4 dién tich 71,6m? c6 két cau: tuong xdy, nén gach, mai ton toa lac trén thira dat
s6 311, to ban d6 s6 11 x& H, huyén T, tinh Pong Nai thi nguyén don ciing
khong ddng v vi: Thira dat 311 chi con % dién tich dat 1a di san chia thira ké va
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cin nha cip 4 dugc xay dyng trén thira dt 1am nha thd t6 nén khong dong v
chia, khong ddng y hoan tri gia cin nha cho cac dong thira ké.

Tai phién toa, bi don —ba Vo Thi Thanh T, trinh bay:

Cha cta ba 1a cu V& Ngoc L, chét ngay 03/9/2008. Me cia ba 1a cu
Nguyen Thi T6, chét ngay 12/02/2022. Cha me cta ba sinh dugc tit ca 08 ngudi
con gdm: dng V& Ngoc T1, 6ng V5 Ngoc T7 (chét naim 1976, chua c6 vo con),
ong V06 Xuén T2, 6ng VO Xuan P1, ba Vo Thi Thanh T, ba Vo Thi Nhu P, ba
Vo Thi Bich T3 va 6ng V6 Thanh H. Ngoai ra, cu L va cu T6 khong con nguoi
con nao khac, khong cé con riéng, khdong co con nudi.

Nguoén gbc thira dat s6 311, to ban d6 s6 11 xa H, huyén T, tinh Pong Nai
1a cta cha me. Khi cu L chét, khong dé lai di chiic nén cac hang thira ké thir nhat
théng nhat dé cho cu T6 dung tén nhung Vin ban thoa thuan phan chia tai san
thira ké ngay 26/4/2012 thiéu hang thira ké thi nhat 1a 6ng P1 nén khong phat
sinh hi€u lyc. Viéc cu T6 thuc hién cac giao dich chuyén quyén su dung ddi véi
thira dat nay déu vo hiéu nén chia thira ké toan bd dién tich cta thua dit. Ba
khong dong y voi yéu cau khoi kién ctia nguyén don vé viéc chia tai san chung
va chia thira ké d6i v6i di san 1a ¥ dién tich thira dat s6 311, to ban d6 s6 11, x&
H, huyén T, tinh Déng Nai.

Ba c6 yéu cu phan t6 vé viéc yéu cau Tda an tuyén: Vin ban thoa thuin
phan chia tai san thira ké ctia ba Nguyén Thi T6, V5 Ngoc T1, V8 Xuan T2, V&
Thi Thanh T, V6 Thi Nhu P, V6 Thi Bich T3 va V6 Thanh H ngay 26/4/2012
dbi v6i thira dat s6 247, to ban dd sd 02 xa H, huyén T (c), tinh Pong Nai 13 v
hiéu; Tuyén b Hop ddng tang cho quyen str dung thira dat gitra ba Nguyén Thi
T6 v6i ba V& Thi Bich T3 dbi véi thira dat 311, to ban do s0 11 xa H, huyén T,
tinh Pong Nai ngay 02/12/2019 va Hop ddng tang cho quyén sir dung thwra dat
gilta ba Vo Thi Bich T3 v¢i ba Nguyén Thi T6, 6ng V& Thanh H ddi véi thira
dat 311, to ban d6 s6 11 xa H, huyén T, tinh Pong Nai ngay 21/12/2019 14 vd
hiéu. Tién hanh chia thira ké 13 thira dat 311 theo phap luat cho cic ddng thira
ké. Ngoai ra, con chia tai sdn chung 1a cin nha 71,6m? toa lac trén thira dat. Ba
yéu cau duoc nhan hién vat va ting cho ky phan minh duoc hudng cho ong P1.

- Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ong V6 Ngoc T1 do ba T dai dién uy quyén: Ong T1 théng nhat véi 1oi
trinh bay cua ba T va dong y ting cho toan bd ky phan duoc hudng theo phap
luat, chia tai san chung cho 6ng P1.

Ong V6 Xuan T2 (BL 273): D01 v0i cac yéu cau khoi kién, yéu cau phan
t6 va yéu cau doc lap thi 6ng yéu cau giai quyet theo quy dinh phép luat. Ong
khong ¢6 yéu cau doc 1ap trong vu an, ky phan 6 6ng dugc huong thi tang cho lai
6ng V6 Thanh H. Ong T2 yéu cau duoc giai quyét ving mit.

Ba Vo Thi Nhu P, ba Vo6 Thi Bich T3 cung thong nhat: Yéu cau Toa an
khong chap nhén yéu ciu khoi kién cua nguyén don. Chép chap toan bo yéu cau
phan td cua bi ~don va yéu cau doc lap cua nguoi co quyén loi, nghia vy li€n
quan. Hai ba van giir nguyén yéu cau doc 1ap vé viéc: Phan chia di san thira ké
theo phap luét cho cac hang thira ké, mdi ngudi duge huong 01 ky phan thira ké
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d6i voi khéi tai san 1a thira dat s6 311, to ban d6 s6 11 xa H, huyén T, tinh Pong
Nai va chia tai san chung 14 can nha cip 4 dién tich 71,6m? trén dat. Hai ba yéu
cau dugc nhan hién vat va déng y tang cho toan bd ky phﬁn dugc huong theo
phap luat, chia tai san chung cho 6ng P1. Ngoai ra, hai ba khong con yéu cau
doc lap nao khac.

Ong Pham Quéc T4 1a ngudi dai dién theo uy quyén cta ong V3 Xuan P1:
Yéu cau Toa an khong chap nhan yéu cau khoi kién néu trén cua nguyén don.
Yéu cau chap chap toan bd yéu cau phan t cua bi don va yéu cau doc lap cua
nguoi co quyen loi, nghia vy lién quan. Ong P1 khong c6 yéu cau doc lap trong
vu 4n nhung néu chia thira ké va tai san chung thi ong P1 dong y nhan va dong y
nhén cac ky phan dugc ba T, 6ng T1, ba P, ba T4 tang cho, yéu cau nhan hién
vat. Ong P1 van con qudc tich Viét Nam, c6 du kha néng tai chinh dé hoan tri
gia cho Ong H, gifr lai can nha tho to dé anh em, con chau trong gia dinh tap
trung. P41 v4i cin nha ma éng P1 xay dyng thi Toa phan quyét chia dat cho ai
thi nguoi d6 c6 nghia vu thanh toan tri gia 1a s tién 100.000.000d. Ngoai ra,
6ng P1 khong c6 ¥ kién nao khac.

Van phong C1 (BL 363, 364): Vian ban thoa thudn phan chia tai san thira
ké ngay 26/4/2012 dugc Van phong cong chung s6 140, d6i voi thia dat s6 247,
t& ban dd s6 02, xd H, huyén T (ct), tinh Pong Nai da duge thyuc hién theo ding
quy trinh, thu tuc cong ching. De nghi Toa an giai quyét theo quy dinh phap
luat va yéu cau dugc giai quyét ving mit.

Van phong C2 (BL 354, 355): Ngay 02/12/2019, Van phong c6 nhan cong
chtmg hop ddng ting cho quyén str dung thira dat tranh chip giita cu T6 va ba
T4 déa dugc thuc hién dung vé trinh ty, thu tyc cong ching nén khong dong ¥
tuyén hop dong nay vo hiéu. Vian phong yéu cau duoc giai quyét vang mit.

Vin phong C3 (nay 1a VPCC H (BL 411): Khong c6 van ban y kién ddi
v6i vu an va ¢ don yéu ciu xét xtr ving mat.

Ba Nguyén Thi H1: Ba 1a vo cua 6ng H, di diang ky két hon ngay
21/02/2025 tai UBND xa H, huyén T, tinh Déng Nai. V& viéc tranh chap thira
dat 311, to ban do s6 11, xa H, huyén T, tinh Pong Nai (nay la xa H, tinh Pong
Nai) th1 ba yéu cau Hoi dong xét xir chdp nhan yéu cau khoi kién cua 6ng H. Vi
ngoai chd ¢ nay ra thi ong H khéng con chd ¢ nao khac, dong thoi hién tai ba
cling dang sinh séng va thyc hién hoat dong kinh doanh trén thira dat ndy.

Ba Nguyén Ai Thanh T5 (BL 459, 460): Ba thong nhat voiy kién cta ong
Vo Xuan P1, khong c6 yéu cau doc 1ap trong vu an va yéu cau duoc giai quyét
Vang mat.

Y kién cia dai dién Vién Kiém sdt nhdn dan tinh Déng Nai.

Vé t6 tung: Tham quyén giai quyét vu an, xac dinh tu cach duong sy, thoi
hiéu khéi kién, thu tuc phién hop kiém tra viéc giao ndp, tiép can, cong khai
chtng cir, thoi han chuan bi xét xir va viée cap, tong dat cac van ban t tung cho
Vién kiém sat va ngudi tham gia té tung déu dam bao ding quy dinh phéap lut.
Tuy nhién, quan hé phap luat tranh chip can xéac dinh thém “Yéu cdu tuyén bé
vin ban céng chitng vé hiéu va Tranh chdp hop dong tang cho quyén sir dung
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dat”. Viéc tuan theo phap luat té tung ctia Hoi dong xét xtr, Thu ky phién toa va
viéc chap hanh phép luit cia nguoi tham gia t6 tung déu da thuc hién dung, day
du.

Ve dwong 16i gidi quyét vu dn: Tai thoi diém cu T6 va cac con 1ap Vin
ban thoa thuan phan chia tai san thira ké ngay 26/4/2012 dé dinh doat dbi véi
thira dat s 247, to ban dd sb 2, xa H, huyén T, tinh Déng Nai ma khong c6 su
ddng ¥ va xac nhan ctia ong V6 Xuan P1 1a nguoi thudc hang thira ké thir nhat
cta cy L 1a vi pham phap luat. Nay, éng P1 trinh bay khong biét va khong dong
¥ d6i v6i viée thoa thuan ndy nén Vin ban thoa thuan phén chia tai san thira ké
ngay 26/4/2012 1a v6 hiéu. Viéc cu T6 ting cho thira dat 311, to ban do so 11
(thira cii 247, to ban d6 s6 2) cho ba T4, sau d6 ba T4 tang cho lai cu T6 va 6ng
H ciing vo hiéu. Vi vdy, viéc S& Tai nguyén va Méi truong tinh B cap 02 Gidy
chting nhan quyén st dung dat cho cu T6 va ong H dung tén déng sO hiru 1a
khong co gia tri phap ly. Ong H cho rang Y% dién tich dat 508,7m? thudc thira dét
s0 311 thudc quyén sir dung cua ong la khong c6 can cu. Bi don va nhimg ngudi
c6 quyén loi, nghia vu lién quan yéu cau chia thira ké d6i véi dién tich dat
508,7m? thudc thira dat s6 311 theo phap luat cho cac dong thira ké 13 ¢ co so
chap nhan.

Cac duong su déu thira nhan trén dat dang tranh chip c6 cin nha cip 4
dién tich 71,6m? 1a nha tho T6 nén ddy 13 tai san chung cta nhitng nguoi thira ké
theo phap luat ctia cu L va cu T6. Nay, bi don va nhitng nguoi c6 quyén loi,
nghia vy lién quan yéu cdu chia tai san chung d6i v6i can nha thd nay 13 ¢ can
ctr dé chap nhan.

Trong vu an nay, 6ng VO Thanh H 1a nguoi ¢ cung cu T6 tir nam 2019
nén c6 cong chim soéc, nudi dudng trude khi cu T6 mat nim 2022 va cd cong
trong viéc quan 1y di san thira ké. Do d6, can xac dinh 6ng H con duoc hudng
thém 01 ky phan do c6 cong stc chim soc ngudi dé lai di san thira ké va cong
strc quan 1y di san méi dam bao quyén loi cho duong su.

Xét thay thira dat néu trén do ong H 1a ngudi truc tiép quan 1y va st dung,
hién trang trén dat da xay dung nha cua éng H, 6ng T2 ting cho ky phan duoc
hudng cho ong H nén dng H s& duoc hudng 03 ky phan thira ké va chia tai san
chung. Vi vay, viéc giao toan bo quyén sir dung dat va tai san trén dat cho ong H
dugc quyén so hitu, str dung va 6ng H co trach nhiém thanh toan tri gi ky phan
cho cac dong thira ké khéc 13 hop 1y va thuan tién cho qua trinh thi hanh an.

Dé nghi HDXX: Cén clr cac Didu 674, 675, 676 B luat Dan sy nim
2005, cac Diéu 649, 650, 651 Bo luat Dan sy ndm 2015,

- Chip nhan mot phan yéu cau khai kién, mot phan yéu cau phan té va
mot phan yéu cau doc lap.

+ Tuyén bd Vin ban thoa thuan phan chia tai san thua ké ngay
26/4/2012; Hop dong tang cho quyen st dung thura dat gilta ba Nguyen Thi T6
véi ba Vo Thi Bich T3 ngay 02/12/2019 va Hop ddng tang cho quyén st dung
thira dat gitra ba V& Thi Bich T3 v6i ba Nguyén Thi T6, 6ng V6 Thanh H ngay
02/12/2019 vo hiéu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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+ Chia thira ké theo phap luat d6i voi dién tich dat 508,7m? thira s6 311, to
ban d6 sd 11 x4 H, huyén T, tinh Df’)ng Nai va chia tai san chung la can nha tho
trén dat thanh 08 ky phan: 6ng H dugc 03 ky phan va 6ng P1 duoc huong 05 ky
phan. Ong H c6 trach nhiém thanh toan lai cho 6ng P1 gia tri 05 ky phan thira
ké, chia tai san chung va thanh toan cho 6ng P1, ba T5 s tién 100.000.000
dong.

V& an phi, chi phi t6 tung: Cac duong sy phai chiu theo quy dinh.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can cu vao két qua tranh luén tai phién toa, Hoi déng xét Xir nhan
dinh:

Vé to tung:

[1] Nguoi c¢6 quyén loi, nghia vu lién quan — dng V3 Xuan T2, ba Nguyén
Ai Thanh T5 va dai dién Vén phong C1, Vin phong C2, Vén phong C3 (nay la
VPCC H) déu co don yéu cau xét xir vang mat nén Toa 4an tién hanh xét xtr vu
an vang mat nhirg ngudi néu trén theo quy dinh tai khoan 1 Piéu 228 cta Bo
luat t6 tung dan su.

2] V& quan hé phép luét can giai quyét: Theo don khoi kién cua 6ng H
yéu cau chia tai san chung la thira dat s6 247, to ban dd s 2 (nay la thura s6 311,
td ban d6 s6 11), xa H, huyén T, tinh Pong Nai va chia thira ké tai san 1a % dlf;n
tich thira dat ndy. Theo don phan té ctia ba T yéu cdu chia thira ké tai san 13 toan
bd dién tich thira dat s6 247, to ban d6 s6 2 (nay 13 thira s6 311, to ban dd sé 11),
xa H, huyén T, tinh D(‘A)ng Nai, chia tai san chung 1a cin nha 71,6m? trén thtra dat
nay; huy 02 gidy ching nhan quyén sir dung dat sé CU 266259 va s6 CU
266260 do S¢ Tai nguyén va Moi truong tinh P cap ngay 06/01/2020 cho ba
Nguyén Thi T6 va 6ng V6 Thanh H; yéu cau tuyén Vin ban thoa thuén phén
chia tai san thira ké ngay 26/4/2012; Hop dong tang cho quyén str dung thira dat
gilta cu T6 voi ba T3 ngay 02/12/2019 va Hop dong tang cho quyén st dung dat
ngay 21/12/2019 ddi v4i thira dat tranh chap 1a vo hiéu. Nén xac dinh quan hé
phap luat can giai quyét trong vu an nay 13 “Tranh chdp thira ké tai san; Tranh
chdp chia tai san chung; Yéu cdu tuyén bé vin bdn céng chitng vé hiéu; Tranh
chdp hop dong ting cho quyén svr dung ddt va Yéu cau huy quyét dinh cd biét”.

[3] V& thoi diém mo thua ké, hang thtra ké cac duong su déu théng nhat:
cu Vo Ngoc L, chét ngay 03/9/2008 va cu Nguyén Thi T6, chét ngay
12/02/2022, khong dé lai di chuc. Hang thtra ké thir nhit cta cu L va cu T6 ¢
08 ngudi con, gdbm: dng V3 Ngoc T1, dng V& Ngoc T7 (chét naim 1976, chua c6
vo con), dng VO Xuan T2, 6ng V6 Xuan P1, ba V6 Thi Thanh T, ba V6 Thi Nhu
P, ba V& Thi Bich T3 va dng V6 Thanh H. Di san cta hai cu dé lai va c6 yéu ciu
chia thira ké 1a dién tich 508,7m? thudc thira dat s 311, t& ban do s6 11, xa H,
huyén T, tinh Pong Nai. Ngoai ra, hang thira ké thi nhat cta cu L va cu T6 déu
thira nhan, cin nha 71,6m? trén thira dat s6 311 1a do chuyén nhuong thira dat
khac cta cha me, 14y tién d6 dé xay dung cin nha nay dé 1am nha tho to nén la
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tai san chung cta cac anh em. Nhu vay, day 13 nhitng tinh tiét, sy kién khong
phai chimg minh theo quy dinh tai khoan 2 Diéu 92 ctia B6 luat t6 tung déan su.

Vé néi dung:

[4] Ngudn gdc dién tich dit 508,7m? thudc thira dat s6 311, to ban dd sb
11, xa H, huyén T, tinh Déng Nai (nay la xa H, tinh Déng Nai), dugc giéi han
boi cac diém (1,2, 3,4, 5, 6,7, 8,9, 10, 11, 12, 13, 14, 15, L, K, 1) theo ban trich
luc va do vé& thira dat ban do dia chinh s 4823/2023 ngay 27/10/2023 ciia Vian
phong diang ky dat dai tinh D — chi nhanh T9 1a do cu L, cu T6 nhan chuyén
nhugng va UBND huyén T (cil) cAp gidy ching nhan quyén sir dung dat ngay
04/5/1996 dugc hinh thanh trong thoi ky hon nhan nén xac dinh 1a tai san chung
cua vo chf)ng Nay 6ng H yéu cdu chia thira ké theo phap luat d6i voi % dién
tich thira dat 311 (chia deu thanh 07 ky phan bang nhau). Ba T, ong T1, ba P,
6ng P1 va ba T3 yéu cau chia thura ke theo phap luét dbi véi toan bo dién tich
thira dat 311 nén nhéan dinh vé yéu cau phan t6, yéu cau doc 1ap lam triét tiéu céac
yéu cau khai kién nén duoc Hoi déng xét xr xem x¢&t, danh gia trudec.

[5] Xét cac yéu cau phan td cta bi don:

[5.1] P6i v6i yéu cau tuyén bd Vin ban thoa thuan phan chia tai san thira
ké ctia ba Nguyén Thi T6, V5 Ngoc T1, V6 Xuan T2, V5 Thi Thanh T, V& Thi
Nhu P, V& Thi Bich T3 va V6 Thanh H duoc Vian phong Cl, tinh Pong Nai
chtrmg nhan sé 140, quyén s 04/TP/CC-SCC/HPGD ngay 26/4/2012 d6i véi
thira dat s6 247, to ban d6 sb 02 x3 H, huyén T (cii), tinh Déng Nai la vo hiéu:
Hoi ddng xét xir nhan thidy Van ban thoa thuin phan chia tai san thira ké nay
duoc 1ap thiéu hang thira ké thtr nhat cta cu L 12 6ng V6 Xuan P1, nay 6ng P1
tham gia t6 tung trong vu an va khong dong y véi Vin ban nay. Nén Vin ban
néu trén dugc 1ap trai quy dinh tai Piéu 676 BLDS 2005 nén vo hiéu theo quy
dinh tai Diéu 128 BLDS 2005.

[5.2] Béi véi yéu cau tuyén bd Hop dong tang cho quyén st dung thira dat
gilia ba Nguyén Thi T6 voi ba V& Thi Bich T3 dbi voi thia dat 311, to ban dd
s0 11 xa H, huyén T, tinh Pong Nai duge Vian phong C2, tinh Pong Nai ching
nhan s 785, quyén 01/TP/CC-SCC/HDGD ngay 02/12/2019 va Hop dong ting
cho quyén st dung thira dat gitta ba V& Thi Bich T3 vdi ba Nguyén Thi T6, 6ng
V6 Thanh H d6i vai thira dat 311, to ban do s6 11 x& H, huyén T, tinh Pong Nai
duoc Van phong C3 ching nhan s6 6279, quyén 07/2029 TP/CC-SCC/HPGD
ngay 21/12/2019 la v6 higu: Xét thdy, Vin ban thoa thuan phén chia tai san thua
ké ngay 26/4/2012 khong phat sinh hiéu lyc nén viéc cap gidy chiung nhan
quyén st dung thira dat s6 311 ngay 17/12/2015 cho cu T6 khong ding quy dinh
phap luat. Cu T6 khong phai la chi sir dung thia dat nay nén khong co céc
quyén tai Diéu 167 Luat dat dai 2013. Do d6, viéc cu T6 ting cho thua dat 311
cho ba T3 ngay 02/12/2019 va ba Trung T8 cho lai cu T6, 6ng H ngay
21/12/2019 khong phat sinh hi¢u lyc phap luat.

[5.3] Pbi v6i yéu ciu chia thira ké tai san theo phap luat cho ba T, 6ng T1,
ba P va ba T3, mdi nguoi duge hudng 01 ky phan thira ké d6i v6i dién tich dat
508,7m? thudc thira dat sb 311, to ban do s6 11 xa H, huyén T, tinh Pong Nai:
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Do Vin ban thoa thuan phan chia tai san thira ké ngay 26/4/2012 vo hiéu nén
cac giao dich xac lap sau d6 1a Hop dong tang cho quyén st dung thira dat gitia
cu T6 v&i ba T3 ngay 02/12/2019 va Hop dong tang cho quyén sur dung thira dat
gitta ba T3 v6i cu T6, dng H ngay 21/12/2019 dbi véi thira dat 311 ciing khong
phat sinh hi¢u lyc. Nén thua dat nay 1a tai san chung cua cu L va cu T6. Hai cy
chét khong dé lai di chic, nay ba T phan t6 yéu cau chia thira ké dién tich thua
dat nay theo phap luat 13 c6 can ctr chdp nhan.

[5.4] Ddi voi yéu cau chia tai san chung 1a can nha cép 4 co dién tich
71,6m? toa lac trén thira dat s 311, to ban do s6 11 xa H, huyén T, tinh Dong
Nai: Hang thira ké thr nhat cua cu L, cu T6 da théng nhét cin nha nay la tai san
chung, dugc xay dung lam nha tho to (theo thoa thudn). Nay do phat sinh tranh
chap vé viéc chia thira ké theo phap ludt nén co6 cin ctr chdp nhan chia tai san
chung la can nha nay.

[5.5] Pbi véi yéu cau huy gidy chimg nhin quyén st dung dat s6 CU
266259 va s CU 266260 cap ngay 06/01/2020 cho cu T6 va dng H: Gidy chimg
nhan quyén st dung dat nay di duoc cip doi nhiéu lan thong qua nhiéu giao
dich. Ho1 déng xét xr c6 xem xét, danh gia vé cac giao dich thuc hién c6 hiéu
lyc phap luat hay khong va tién hanh chia thtra ké theo phap luat d6i voi thira dat
311 nén khong can thiét phai huy gidy ching nhin quyén su dung dat nay. Khi
chia hién vat 13 thira dat nay cho ai thi ngudi d6 duoc quyén yéu cau cip do6i
theo quy dinh phap luat.

[6] Xét cac yéu cau doc 1ap cua 6ng T1, ba P va ba T3: La nguoi co
quyén loi, nghia vu lién quan ¢ yéu cau doc lap vé chia thira ké tai san theo
phap luat va chia tai san chung giong voi yéu cau phan t6 ctia ba T nén duogc
chip nhan theo nhan dinh tai muc [5.3], [5.4].

[7] Xét cac yéu cau khoi kién cua nguyén don: Do chip nhan yéu cau
phan t6 va cc yéu cau doc 1ap vé viée chia thira ké tai san theo phap luét va chia
tai san chung nén khong c6 can cir chdp nhan yéu cau khoi kién cta éng H theo
nhu cac nhan dinh tai muc [5], [6].

[8] Xét vé cong stc dong gop cho viéc quan ly, bao quan va ton tao di
san: Hoi dong xét xir xét thay, ong H vé sdng chung véi cy T6 tir nam 2019 va
xay dyng diy nha nghi, kinh doanh trén thira dat tranh chap. Tai phién toa, ba
H1 di xac dinh ngoai cong viéc kinh doanh nha nghi xay dung trén dat thi ong H
khong 1am cong viéc nao khac dé c6 thu nhap. Do d6, ong H quan 1y, sir dung
trén % dién tich dat tranh chap va c6 hoat dong kinh doanh 13 duoc 1gi cho minh.
Truong hop 6ng H khong quan 1y di san thi sé c¢6 ba P, ba T3 & sat bén trong
coi. Qua trinh sir dung, 6ng H ciing khong cai tao dat dé lam ting gia tri thira dat
tranh chdp. Vé cong stic chim soc cu T6, cac dong thira ké xac dinh cac con c6
cong suc cham séc ngang nhau, 6ng H khong chimng minh dugc viéc chi mot
minh cham soc me. Vi vay, Hoi déng x¢ét xur khong c6 co s& xem xét cong suc
ctia 6ng H khi chia di san thira ké.

[9] Di san thira ké yéu cau chia do 6ng H quan ly, str dung gan Y dién tich
thira dat tranh chip, truc tiép sinh sdng trén dat, xy nha ¢, nha nghi va cong
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trinh phy. Tur gitta nam 2025 cho dén nay ong H di chp hanh an tai Trai tam
giam s0 1 — Cong an tinh D thi vg 1a ba Nguyen Thi HI1 sinh séng va tlep tuc
thyc hién hoat dong kinh doanh nha nghi trén dat. Trong khi d6, ong H c6 yéu
cau dugc nhan hién vat; ong T2 cho ky phan minh duoc hudng cho ong H; ong
T1, ba T, ba P, ba T3 déu cb yéu cau nhan hién vat va tang lai ky phan duoc
huong cho ong P1 va 6ng P1 dong y nhan. Hoi dong xét xir xét thdy, thira dat
tranh chap khong dam bao diéu kién tach thira theo quy dinh nén thira dat tranh
chap khong chia theo hién vat thanh 02 phan, can xem xét dén nhu cau vé chd &
thi wu tién 6ng H vi cac dong thira ké khac déu khong sinh sdng truc tiép trén
dat, ong P1 thi & nudc ngoai. Do do, chia cho ong H quyén sir dung dién tich dat
508,7m? thudc thira dat s6 311, to ban do s6 11, xa H, huyén T, tinh Dong Nai
(nay 1a x& H, tinh Pdng Nai) va quyén s hiru toan bd cong trinh trén dat. Ong H
c6 nghia vu thanh toan cho cac dong thira ké khac bang tri gia.

[10] Tai san trén dat:

[10.1] D4i v6i cong trinh xay dung 1a nha tho, tuong rao bén hong phai
nha tho, cong va tuong rao phia trudc nha tho 13 tai san chung cua cac dong thira
ké duoc chia déu theo quy dinh phap luat, c6 tong tri gia 372.717.600d
(333.369.600d + 15.048.0004 + 24.300.0004).

[10.2] Ddi voi cong trinh xay dyng la nha nghi, nha kho cua 6ng H va
phong ngu phia sau nha tho, c6 tong tri gia 1a 776.160.000d (trong d6 ¢ cin nha
cap 4 (phong ngt) do vo chong ong P1 xdy dung, cac duong su da thong nhat
thoa thuan tri gia 100.000.000d (BL 249), can thanh toan lai cho 6ng P1, ba T5
khi tién hanh chia tai san); ngoai ra con mai che phia sau nha éng H tri gia
8.244.000d déu 1a cac tai san khong chia.

[11] Nhu vdy, Hoi ddng xét xr tién hanh chia di san ctia cu L va cu T6
nhu sau:

- Chia cho 6ng V& Thanh H quyén st dung phan dién tich dat 508,7m?
(trong d6 c6 130m? dat thd cu va 378,7m? dat trong cdy 1au nim) thudc thira dat
s6 311, to ban dd s6 11, xa H, huyén T, tinh Pong Nai (nay 1a xa H, tinh Pong
Nai), co tri gia 3.224.590.000d (Theo Chitng thw tham dinh gid thi 130m? ONT x
8.200.000d/m? + (378,7m? CLN x 5.700.000d/m?); Va quyén s& hitu tai san
chung gan lién v6i dat gdm: nha tho, tudng rio bén hong phai nha thd, cong va
tuong rao phia trudc nha thd, phong ngi phia sau nha tho, c6 tong tri gia
472.717.600d (372.717.600d + 100.000.000d) (Theo Chitng thw tham dinh gid
thi nha tho la 333.369.600d, twong rao bén hong phai nha tho la 15.048.0004,
cong va twong rao phia trwde nha tho la 24.300.000d, phong ngii phia sau nha
tho la 100.000.000d (theo thod thuan)).

Tong tri gid tai san chia 1a 3.597.307.600d (3.224.590.000d +
372.717.6004d), ong H dugc hudng 2 phan (1 phén cua minh va 1 phén ong T2
cho), 6ng T1, ong P1, ba T, ba P va ba T3, moi ngudi huong 1 phan va thong
nhit cho lai ong P1. Do d6, éng H c6 nghia vu thanh toan cho éng P1 sb t1en 1a
2.569.505.000¢ va c6 nghia vu thanh toan cho ong P1, ba T5 sb tién
100.000.0004.
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[12] Vé dn phi: Nhimg nguoi duge hudng di san thira ké phai chiu an phi
turong Gmg voi gia tri phan di san ma ho duoc chia. Nén ong H phai chiu s tién

42.834.000d an phi dan sy so tham va ong P1 phai chiu so tién 83.390.000d an
phi dan su so tham nhu’ng dugce mién do 13 nguoi cao tudi.

[13] Vé chi phi t6 tung khdc: Trong qua trinh giai quyét vu an, nguyén don
d3 ndp toan bd chi phi t6 tung 13 sd tién 42.274.200d (thu thap tai liéu, chimg c,
xem xét, thAm dinh tai chd va do v&, thim dinh gia tai san). Ong H duoc chia 02
ky phan, ong P1 duoc chia 05 ky phan nén ong P1 c6 nghia vu thanh toan cho
6ng H s6 tién 30.196.000d chi phi tb tung.

[14] Ddi v6i phan dién tich dat 4,2m?, duoc gidi han boi cac diém (1, 15,
I, K, 1) theo ban trich luc va do v€ thira dét ban d6 dia chinh s6 4823/2023 ngay
27/10/2023, cac duong su déu khong yéu cau chia thira ké d6i v6i phan dién tich
dat nay nén Hoi dong xét xir khong xem xét, giai quyét.

[15] Xét quan diém dai dién Vién kiém sat nhan dan tinh Déng Nai phu
hop v6i mot phan nhan dinh cia Hoi dong xét xu.
Vi cac lé trén,
QUYET PINH:

- Can cur cac Diéu 5; 26; 92; 147; 200; 228; 266; 271; 273 Bo luat T6 tung
dan sy; Didu 128; 676 Bo luat dan su nam 2005; Diéu 123; 219; 357; 468; 611;
612; 613; 623; 649; 650; 651; 660 BO ludt Dan sy nam 2015; Pieu 167 Ludt dat
dai 2013; dlem d khoan 1 Piéu 12, diém a khoan 7 Piéu 27 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi vé
muc thu, mién, gidm, thu, ndp, quan 1y, st dung &n phi va I¢ phi Toa an.

1. Chap nhén toan bd yéu cu phan t6 ctia ba V& Thi Thanh T, yéu ciu
doc 1ap ctia dng V3 Ngoc T1, ba V5 Thi Nhu P, ba V3 Thi Bich T3 va mot phan
yéu cau khoi kién cta ong V6 Thanh H vé viéc ° ‘Yéu cau tuyén bé van bdn cong
chu’ng vo hiéu; Tranh chap hap a"ong tang cho quyen Sur dung dat; T ranh chap
vé thira ké tai san; Tranh chap chia tai san chung, Yéu cau huy quyet dinh ca
bier”.

1.1 Tuyén bd Vian ban thoa thuan phan chia tai san thira ké ctia ba Nguyén
Thi T6, Vo Ngoc T1, VO Xuan T2, V6 Thi Thanh T, V6 Thi Nhu P, Vo Thi
Bich T3 va V& Thanh H ngay 26/4/2012 d6i véi thira dat s6 247, to ban do s 02
xd H, huyén T (cii), tinh Pong Nai 1a v6 hiéu; Tuyén bd Hop dong ting cho
quyén sir dung thira dat giita ba Nguyén Thi T6 voi ba V3 Thi Bich T3 d6i véi
thira dat 311, t& ban d6 s6 11 x4 H, huyén T, tinh Pong Nai ngay 02/12/2019 va
Hop dong ting cho quyén st dung thira dat giita ba V& Thi Bich T3 véi ba
Nguyén Thi T6, 6ng V& Thanh H ddi véi thira dat 311, to ban dd sb 11 xa H,
huyén T, tinh Pong Nai ngay 21/12/2019 1a v6 hiéu.

Xéc dinh cu V3 Ngoc L, chét ngay 03/9/2008 va cu Nguyén Thi T6, chét
ngay 12/02/2022 khong dé lai di chuc.

1.2 Xac dinh nhimg nguoi thugc hang thira ké thtr nhat ctia cu V& Ngoc L
va cu Nguyén Thi T6, gom: 6ng Vo Ngoc T1, 6ng V6 Xuan T2, 6ng V& Xuan
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P1, ba V& Thi Thanh T, ba V& Thi Nhu P, ba V& Thi Bich T3 va 6ng V& Thanh
H.

1.3 Di san thira ké cta cu V3 Ngoc L vacu Nguyén Thi T6 dé lai 1a quyén
stt dung dién tich dat 508,7m? (trong d6 c6 130m? dat thd cu va 378,7m? dat
tréng cdy lau ndm) thudc thira dat s6 311, to ban d6 s 11, xa H, huyén T, tinh
Pong Nai (nay 1 xd H, tinh Pdng Nai), duoc gidi han boi cac diém (1, 2, 3, 4, 5,
6,7,8,9,10, 11, 12, 13, 14, 15, I, K, 1) theo ban trich luc va do v¢& thira dat ban
d6 dia chinh s6 4823/2023 ngay 27/10/2023 ciia Vian phong ding ky dat dai tinh
b — Chi nhanh T9.

Puoc chia theo phap ludt nhu sau:

- Chia cho 6ng V& Thanh H quyén st dung phan dién tich dat 508,7m?
(trong d6 c6 130m? dat tho cu va 378,7m? dat trong cdy lau nam) thudc thira dat
s6 311, to ban d6 sb 11, x4 H, huyén T, tinh Bé)ng Nai (nay la xa H, tinh Dé)ng
Nai), dugc gidi han bdi cac diém (1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 1,
K, 1) theo ban trich luc va do v& thira dat ban d6 dia chinh s6 4823/2023 ngay
27/10/2023 cta Vin phong dang ky dat dai tinh B — Chi nhanh T9.

Budc ba Vo Thi Bich T3 ¢6 nghia vu giao cho 6ng V6 Thanh H ban chinh
gidy chimg nhan quyén sir dung dat s6 CU 266259 duoc S¢ Tai nguyén va Moi
truong tinh B cdp ngay 06/01/2020 cho ba Nguyén Thi T6 va éng V6 Thanh H
ddi voi thira dat sb 311, to ban dd sd 11, x3 H, huyén T, tinh Déng Nai (nay la
xd H, tinh Pong Nai).

Ong V& Thanh H c6 nghia vu lién hé voi co quan Nha nudc cd tham
quyén 1am tht tuc ding ky cAp moi gidy chtimg nhin quyén st dung dét theo quy
dinh phap luat.

- Chia cho 6ng V6 Thanh H quyén sé hitu tai san chung va tai san cia ong
V& Xuan P1 trén dién tich dat duoc chia néu trén gém: nha tho, tudng rao bén
héng phai nha tho, cong va tudng rao phia truée nha tho, phong ngt phia sau
nha tho.

Budc 6ng V& Thanh H c¢6 nghia vu thanh toan cho ong V& Xuén P1 sb
tién 14 2.569.505.000d (Hai ty nim trim sau muoi chin triéu nim trim 1é nim
nghin ddng) vé viéc chia thira ké tai san va chia tai san chung.

Budc 6ng V6 Thanh H ¢6 nghia vu thanh toan cho 6ng V8 Xuan P1 va ba
Nguyén Ai Thanh T5 s6 tién 1a 100.000.000d (Mot tram triéu dong) vé boi
thudng tri gia tai san trén dat.

K& tir ngay 6ng P1 va ba T5 c6 don yéu cau thi hanh an ddi véi khoan tién
trén, néu 6ng VO Thanh H cham thi hanh an thi phai tra 13i ddi véi s6 tién cham
tra theo muc 13i sudt quy dinh tai khoan 2 Piéu 468 Bo luat dan sy nam 2015
tuong ung voi thoi gian cham tra tai thot diém thanh toan.

2. V& an phi:

2.1 Ong V& Thanh H phai chiu an phi dan sy so thim 1a 42.834. 000d
(Bon muoi hai triéu tdm trim ba muoi bon nghin ddng), nhung dugc trir vao sb
tién 2.500.000d (Hai triéu nim trim nghin dong) tam Gng an phi dan sy so tham
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d3 nop theo bién lai thu s6 0000944 ngay 27/7/2023 va sb tién 7.500.000d (Bay
triéu ndm trim nghin dong) tam tng an phi dan su so thAm da ndp theo bién lai
thu s6 0000446 ngay 15/8/2024 ctia Cuc Thi hanh 4n dan sy tinh Dong Nai (nay
la Thi hanh an dén sy tinh D). Ong H con phai ndp tiép so tién 32.843.000d (Ba
muoi hai triéu tAm trim bon muoi ba nghin dong) an phi dan su so tham.

2.2 Ong V& Xuan P1 phai chiu 4n phi dan sy so thim I3 83.390.000d
(Tam muoi ba tri€u ba trdm chin muoi nghin d6ng), nhung duoc mién toan bod
an phi dan sy so thim do 1a nguoi cao tudi.

2.3 Hoan tra cho ba V& Thi Thanh T tam tGng an phi dan su so tham sb
tién 600.000d (Sau trim ngin dong) da ndp theo bién lai thu s6 0000128 ngay
23/01/2024, s6 tién 12.000.000d (Mudi hai triéu dong) di ndp theo bién lai thu
s6 0000265 ngay 12/4/2024 va s6 tién 1.250.000d (Mt triéu hai trim nim muoi
nghin dong) di ndp theo bién lai thu sé 0000266 ngay 12/4/2024 cua Cuyc Thi
hanh 4n dan sy tinh Pong Nai (nay 1a Thi hanh an dén su tinh D).

2.4 Hoan trd cho ba VO Thi Nhu P tam ung &n phi dan su so tham sd tién
12.000.000¢ (Mudi hai triéu ddng) di ndp theo bién lai thu sé 0000269 ngay
12/4/2024 va s6 tién 1.250.000d (Mot triéu hai trim nim muoi nghin dong) da
ndp theo bién lai thu s6 0000270 ngay 12/4/2024 ctia Cuc Thi hanh an dan su
tinh Pong Nai (nay 13 Thi hanh an dan su tinh D).

2.5 Hoan tra cho ba Vo Thi Bich T3 tam ung an phi dan su so tham sb
tién 12.000.000d (Muoi hai triéu déng) di ndp theo bién lai thu sé 0000267
ngay 12/4/2024 va sb tién 1.250.000d (Mot triéu hai trim ndm muoi nghin
ddng) da ndp theo bién lai thu s6 0000268 ngay 12/4/2024 ctia Cuc Thi hanh an
dan sy tinh Dong Nai (nay 14 Thi hanh 4n dan sy tinh D).

2.5 Ong V& Ngoc T1 dugc mién tam tng an phi dan su so thAim theo
Thong bao sb 40/2024/TB-TA ngay 12/4/2024 ctia TAND tinh Ddng Nai.

3. V& chi phi t6 tung: Budc ong V6 Xuan P1 c6 nghia vu thanh toan cho
6ng V6 Thanh H sb tién 30.196.000d (Ba muoi triéu mot trim chin muoi sau
nghin déng) chi phi té tung.

4. Cac duong su c6 mat co quyén khang cdo trong han 15 ngay, ké tir
ngay tuyén an. Cac duong su vang mit c6 quyén khang cao trong han 15 ngay,
ké tir ngay duogc tong dat hop 1¢ ban an.

5. Truong hop ban 4an dugc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Céac duong su; A £ > <A \
~VKSND t. Pong Nai- Tham phan - Chi toa phién toa

- THADS t.Dong Nai;

- Luu ho so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C6%B0ng%20B%C3%ACnh,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0ng%20Th%E1%BB%8Bnh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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